Tillaga til pingsalyktunar

um adild ad samningi um veitingu evropskra einkaleyfa,
gerd um endurskodun samningsins og samningi
um beitingu 65. gr. samningsins.

(L©go fyrir Alpingi a 130. [6ggjafarpingi 2003-2004.)

Alpingi alyktar ad heimila ad island gerist adili ad samningi um veitingu evropskra einka-
leyfa (evrépska einkaleyfasamningnum) sem gerdur var i Miinchen 5. oktober 1973, gerd um
endurskodun samningsins um veitingu evropskra einkaleyfa (evropska einkaleyfasamnings-
ins) sem gerd var i Miinchen 29. névember 2000 og samningi um beitingu 65. gr. samnings-
ins um veitingu evropskra einkaleyfa sem gerdur var i Lundinum 17. oktéber 2000.

Athugasemdir vid pingsalyktunartillégu pessa.

Med pingsdlyktunartillégu pessari er leitad heimildar Alpingis til pess ad island gerist
adili ad samningi um veitingu evropskra einkaleyfa (evrépska enkaleyfasamningnum) sem
gerdur var i Minchen 5. oktéber 1973, gerd um endurskodun samningsins um veitingu evr-
Opskra einkaleyfa (evropska einkaleyfasamningsins) sem gerd var i Minchen 29. névember
2000 (hér €ftir nefnd ,, endurskodunargerdin“) og samningi um beitingu 65. gr. samningsins
um veitingu evrépskra einkaleyfa sem gerdur var i Lundinum 17. oktéber 2000 (hér eftir
nefndur ,, Lunddnasamningurinn®).

Evrépski einkaleyfasamningurinn er prentadur sem fylgiskjal | med tillégu pessari, endur-
skodunargerdin semfylgiskjal 11 og Lundinasamningurinn sem fylgiskjal 111.

I. bréun.

Med aukinni Utbreldslu hugverka og pekkingar hefur vernd hugverkaréttinda 6dlast sifellt
alpjodlegri svip. Fyrdti alpjédasamningurinn a pessu svidi, samningur um vernd eignarrétt-
inda & svidi idnadar, var gerdur i Paris 20. mars 1883 (hér eftir nefndur ,, Parisarsamningur-
inn“). Upphaflega voru adildarriki Parisarsamningsins, svokollud sambandslénd, 11 talsins.
Med Parisarsamningnum er rikisborgurum sambandslands tryggdur mégulelki a ad afla sér
hugverkaréttarverndar i hinum sambandsléndunum. Hinn 15. jandar 2004 voru sambands-
l6ndin 166 talsins, par & medal island. Fra gerd Parisarsamningsins hefur ordid gifurleg
breyting a hinu lagalega umhverfi & pessu svidi til samraamis vid takniframfarir og almenna
préun. Efnahagslegt mikilvaegi hugverka i alpjodlegum vidskiptum hefur aukist til muna og
hefur réttarvernd hugverka purft ad taka mid af breyttum adstasdum. Préunin hefur leitt til
pess ad ymsir alpj6dasamningar a svidi hugverkaréttar hafalitio dagsins|joés.

Samkveamt Parisarsamningnum geta sambandslondin gert med sér sérstakt samkomulag
um légvernd eignarréttinda & svidi idnadar svo fremi ad pau brjéti ekki i baga vio akvadi
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samningsins. A sidari hluta 20. aldar voru gerdir nokkrir mikilvasgir gerningar er fjalla ein-
gbngu um einkal eyfi.

Hinn 27. névember 1963 var gerdur i Strassborg samningur um samraamingu nokkurra
efnisregina vardandi einkaleyfi fyrir uppfinningar & vegum Evrdpuradsins. b6tt samningurinn
hafi ekki 6dlast gildi fyrr en 1. 4gast 1980 hafdi hann gifurleg ahrif til endurbéta & landsl6g-
um ymissa rikja og alpjodlegum gerningum a pessu svidi, en m.a. var tekid mid af honum
vi® samraamingu norraanu einkal eyfalaganna. [sland er ekki adili ad samningnum.

Hinn 19. jUni 1970 var gerdur i Washington samstarfssamningur um einkaleyfi. Hinn 17.
mars 2004 voru adildarriki samningsins 123 talsins og er island par 4 medal. Samstarfssamn-
ingurinn kvedur & um alpjéolegar einkaleyfisumsoknir. Med samningnum er framkveand
nokkurra prepa i alpj6dlegri einkaleyfisumsokn samreemd og madt fyrir um alpj6dlega ny-
naamis- og einkaleyfisrannsokn uppfinningar, en endanleg veiting einkaleyfis er i hdndum
par til baara yfirvalda adildarrikjanna.

Evropski einkaleyfasamningurinn var gerdur i Minchen 5. oktober 1973. Med samningn-
um var Evrépsku enkaleyfastofnuninni komid a fét. Undirstofnun hennar, Evrépska einka-
leyfastofan, veitir ,, evropskt einkaleyfi“ a grundvelli eindeitrar malsmedferdar sem er sam-
eiginleg fyrir samningsrikin. Pannig ma med einni umsokn fa einkaleyfi i einu eda fleiri
samningsrikjum. Eftir veitingu einkaleyfisins veitir pad sdmu réttindi og landsbundid einka-
leyfi og fylgir landslégum vidkomandi rikis ad mestu leyti. Evrépski einkaleyfasamningurinn
odladist gildi 7. oktdber 1977. Hinn 17. mars 2004 voru 28 riki adilar ad samningnum.

Hinn 15. desember 1975 var i Luxemborg gerdur Evrépusbandal agssamningur um einka-
leyfi (hér eftir nefndur ,, LUxemborgarsamningurinn®). Med honum var leitast vio ad koma
a einu samraandu einkaleyfi fyrir 6ll adildarriki Evrépubandalagsins. Samningurinn hefur
ekki 6olast gildi.

Evrépubandalagid (EB) hefur unnid ad regluverki um bandal agseinkal eyfi i nokkurn tima.
Drdg ad pvi eru m.a. byggd a Luxemborgarsamningnum med dordnum breytingum og samn-
ingnum um hugverkarétt i vidskiptum fra 15. april 1994. | drégum ad regluverkinu er gert
réd fyrir pvi ad umsakjandi sem tilnefnir adildarriki EB i umsdkn um evrépskt einkaleyfi
verdi talinn sakja um bandalagseinkaleyfi, p.e. einkaleyfi sem gildir i dllum adildarrikjum
EB og hefur sdmu ahrif i peim 6llum. Hvorki er gert rad fyrir breytingum ad pvi er vardar
ahrif umsoknarinnar i rikjum sem standa utan EB né ad pvi er vardar ahrif evrépska einka-
leyfisins i vidkomandi riki.

[1. Evr6pski einkaleyfasamningurinn.

Evropski einkaleyfasamningurinn telur 178 greinar sem skipt er i §6 hluta og ymsa undir-
kafla. | inngangi samningsins kemur fram ad med honum sé stefnt ad pvi ad styrkja samvinnu
medal Evropurikja vardandi vernd uppfinninga. Leitast er vid ad na pvi markmidi med pvi
ad meda fyrir um sameiginlega malsmedferd vid veitingu einkaleyfa og stadladar reglur um
einkaleyfin sem pannig eru veitt.

i 1. hluta samningins er i &kvasdum 1.-51. gr. ad finna almenn akvasdi og stofnanadkvasi,
par & medal akva®di um Evropsku einkal eyfastofnunina, Evropsku einkaleyfastofuna og fram-
kvaamdaradio og akvesdi um fjarmal. Evropska einkaleyfastofnunin, sem hefur hofudstédvar
i Mnchen, tok til starfa arié 1977. Undir stofnunina heyra framkvaamdarad, skipad fulltrium
og varafulltrum samningsrikjanna, og Evropska einkaleyfastofan sem sér um veitingu evr-
Opskra einkaleyfa. Innan Evropsku einkaleyfastofunnar eru starfraektar eftirfarandi deildir
og nefndir til ad §a um malsmedferd samkvaamt samningnum; moéttdkudeild, nynaamisrann-
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soknardeildir, rannsdknardeildir, andmedadeildir, |6gfradideild, afryjunarnefndir og stor
afryjunarnefnd.

I 11. hluta samningsins er i akvasdum 52.—74. gr. fjallad um efnisleg akvasdi einkaleyfa-
laga, par a medal enkaleyfishadi uppfinninga, pa er mega sakja um og 6dlast evropskt
einkaleyfi, rétt uppfinningamanns til ad lata nafns sins getid, ahrif evrépsks einkaleyfis og
umsbknar um pad og umsokn um evrépskt einkaleyfi sem andlag eignarréttar.

Evropska einkaleyfakerfid er proad Ut fra einni skilgreiningu a pvi hvada uppfinningar
teljast einkaleyfishadfar. bannig er tryggt ad skilgreiningar samningsrikja a einkal eyfishagfum
uppfinningum séu eindeitar. Skilyrdi samningsins fyrir einkaleyfishadi uppfinningar eru tal-
inupp i &kvasdum 52.-57. gr.

Hver sem er, an tillits til rikisfangs eda blsetu, getur sétt um evropskt einkaleyfi svo ad
gilt s, hvort sem um er ad ra®a einstakling, [6gadila eda samtok med réttarstodu |6gadila,
sbr. 58. gr. Ad meginreglu til hefur uppfinningamadurinn, eda s sem 6dlast hefur rétt hans,
rétt til einkaleyfisins, sbr. 60. gr. Sé uppfinningamadurinn launpegi akvardast rétturinn til
evropsks einkaleyfis af 16gum pess rikis par sem launpeginn starfar adallega. Hafi tveir eda
fleiri komid ad sbmu uppfinningu pa a sa réttinn til einkaleyfisins sem fyrst sakir um hann.

I 2. mgr. 2. gr. samningsins er tekid fram ad i hverju samningsriki par sem evropskt einka-
leyfi gildir skuli pad hafa sdmu ahrif og um pad skuli gilda sdmu skilyréi og einkaleyfi sem
veitt er i viokomandi riki nema kvedid s& a um annad i samningnum. bessi meginregla er
aréttud i 1. mgr. 64. gr. par sem fram kemur ad evrdpskt einkaleyfi veiti einkaleyfishafa fra
peim degi sem tilkynning birtist um veitingu pess, i hverju samningsriki sem pad er veitt
fyrir, sbmu réttindi og felast i landsbundnu einkaleyfi i pvi riki, med peirri undantekningu
2. mgr. 64. gr. ad sé einkaleyfio veitt fyrir adferd nea einkaleyfisverndin einnig til peirra af-
urda sem fengnar eru beint med dikri adferd. Jafnframt kemur fram i 66. gr. ad umsokn um
evropskt einkaleyfi jafngildir landsbundinni umsokn. Evrépski einkaleyfasamingurinn kved-
ur pannig ekki & um ahrif evropsks einkaleyfis nema ad takmérkudu leyti enda er i raun ekki
um ad rada , evropskt einkaleyfi* i eiginlegri merkingu heldur , landsbundin einkaleyfi af
evrépskum uppruna’. Samningurinn hefur ad geyma nokkrar reglur um ahrif evrépsks einka-
leyfis og gildir pad t.d. i 20 &r jafnvel pott landsbundin einkaleyfi gildi til skemmri tima i
vidkomandi riki, sbr. 1. mgr. 63. gr.

| 65. gr. er kvedid & um pydingu & texta evropsks einkaleyfis. Samningsriki ma setja pad
ad skilyrdi ad einkaleyfastofa vidkomandi rikis fai senda pydingu & endanlegum texta sem
einkaleyfio er veitt fyrir yfir & opinbert tungumal rikisins. Samningsriki getur medt svo fyrir
ad sé skilyrdi petta ekki uppfyllt innan viss timafrests sé evropska einkaleyfiod talio 6gilt fra
upphafi i pvi riki. Utvegun pydingar hefur afturvirk ahrif fra birtingardegi umsoknarinnar,
en meginreglan er st ad i tilnefndum rikjum er unnt ad beita peim réttindum sem myndast
vid evropskt einkaleyfi fra birtingardegi umsdknarinnar, sbr. 67. gr.

Reglur um hvada 16gum beri ad beita pegar upp koma deilur i tengslum vid evrépskt
einkaleyfi eru mismunandi eftir pvi hvert efni deilumélsins er. Pegar deilt er um gildi einka-
leyfisins parf sa domstoll er tekur malio fyrir ad athuga hvort reglur evropska einkaleyfa-
samningsins um einkaleyfishadi séu uppfylltar. Ogildingarastasdur evropsks einkaleyfis eru
teamandi taldar i samningnum, sbr. 138. gr. Sé aftur & méti um ad ra®a deilur um hugsanlegt
brot gegn einkaleyfi er akvérdun um hvada [6gum beri ad beita 6llu fléknari. Ad meginreglu
til eru reglur er varda brot gegn einkaleyfi hadar [6gum hvers rikis, sbr. 3. mgr. 64. gr. Einu
eindeitu regluna i pessum tilvikum er ad finna i 69. gr. samningsins um umfang verndar sem
skv. 1. mgr. 69. gr. ékvardast af ordalagi einkaleyfiskrafanna. Vidkomandi domstdl ber ad
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akvarda umfang verndar einkaleyfisins Ut fra 69. gr. samningsins, akveda i framhaldi pess
a grunni landslaga pess rikis par sem viokomandi atvik eiga sér stad hvort um brot gegn
einkaleyfinu hafi verio ad rasa og ad lokum kveda & um vidurldg i samraami vid 16g pess rik-
is par sem malid er tekid fyrir ddm. Oll domsmal vegna evropsks einkaleyfis falla undir [6g-
sbgu démstélarikja.

Evropski einkaleyfasamningurinn kemur & eindeitu umsoknarferli fyrir landsbundin
einkaleyfi i samningsrikjunum. Med einni umsokn er unnt ad ddlast einkaleyfi sem tekur til
peirra samningsrikja sem tilnefnd eru i umsokninni. Evrépska fyrirkomulagid lagur sig varda
oll helstu dlitamal er tengjast umsoknum um einkaleyfi. | 111, hluta samningsins er i akvas-
um 75.-89. gr. fjallad um umsokn um evrépskt einkaleyfi, par & medal um innlagningu um-
soknar um evrépskt einkaleyfi, krofur semtil hennar eru gerdar og forgangsrétt.

Akvasdi 75. gr. heimilar innlagningu umsoknar basdi hja Evropsku einkaleyfastofunni i
Minchen, Gtibli hennar i Haag og hja adalréttindastofu rikis & svidi idnadarhugverka (hér
eftir nefnd ,, einkaleyfastofa’) eda hja annarri valdbaari stofnun rikisins. Pegar umsokn er
16gd inn hja einkaleyfastofu tiltekins rikis eda annarri valdbaari stofnun er um ébeina inn-
|6gn ad radda og er umsoknin framsend til Evropsku einkal eyfastofunnar, sbr. 77. gr.

Samkvaamt dkveadi 1. mgr. 78. gr. parf eftirfarandi ad koma fram i umsokn; beidni um
veitingu evrépsks einkaleyfis, lysing a uppfinningunni, einkaleyfiskrafa eda -kréfur, teikn-
ingar sem visad er til i lysingunni eda einkaleyfiskréfunum og agrip. Lysingin verdur ad vera
naegilega skyr og rakileg til pess ad kunnattumadur a vidkomandi svidi geti Utfaat uppfinn-
inguna, sbr. 83. gr. Vidurldgin vid pvi ad petta skilyrdi er ekki uppfyllt geta verid hdfnun,
sbr. 97. gr., eda 6gilding, sbr. 138. gr. | kréfunum ber ad skilgreina hvad 6skast verndad med
einkaleyfinu. Pagr skulu vera skyrar, hnitmidadar og stydjast vid lysinguna, sbr. 84. gr.

I IV. hlutaer i &kvasdum 90.-98. gr. fjallad um malsmedferd fram ad veitingu einkaleyfis.
Medferdin vid veitingu evrépsks einkaleyfis samanstendur af mdrgum prepum sem hinar
mismunandi deildir og nefndir Evropsku einkal eyfastofunnar ja um.

Sé um ébeina innlégn ad rasda hefst ferlid med framsendingu umsoknarinnar til Evropsku
einkaleyfastofunnar, sbr. 77. gr. Einkaleyfastofu viokomandi rikis ber ad framsenda umsokn-
ina svo skjott sem samrymist landsl dgum um leynd uppfinninga vegna hagsmuna rikisins.

Mottokudeild athugar umsokn vid innlagningu, hvort skilyrdi til méttéku umsoknarinnar
séu uppfyllt, sbr. a-lid 1. mgr. 90. gr., og hvort umsoknin uppfylli skilyrdi samningsins, sbr.
97. gr. Einnig athugar méttokudeildin hvort birting uppfinningarinnar eda hagnyting hennar
stridi gegn allsherjarreglu eda sidgasdi, sbr. a-lid 53. gr. Ad pvi loknu er umsdknin send ny-
naamisrannsoknardeil d.

Nynaamisrannsoknardeildin gefur Gt nyneamisrannsoknarskyrslu, sor. 17. gr. bar kemur
fram hver er pekkt takni & hverjum tima en akvérdun um hvort uppfinning telst ny er byggd
apeim upplysingum, svo og frumleikastig uppfinningarinnar.

Birta skal umsokn um evropskt einkaleyfi eins fljétt og unnt er eftir ad 18 manudir eru
lidnir fra umsdknardegi, eda, sé forgangs krafist, fra forgangsdegi, sbr. 93. gr.

Umsakjandi getur valido um ad leggja inn beidni um rannsdkn & einkaleyfishedi uppfinn-
ingar & peim sex manudum sem fylgja Gtgafu nyneaamisrannsoknarskyrslu, sbr. 94. gr. Rann-
soknardeildin rannsakar einkaleyfishedi uppfinningarinnar. Sé slik beidni ekki 16gd inn telst
umsbknin dregin til baka. Vio rannsdkn & einkaleyfishedi uppfinningar eru paa upplysingar
sem fram koma i nynaamisrannsoknarskyrslunni metnar. Rannsoknardeildin getur hafnad um-
sokninni, sbr. 1. mgr. 97. gr., telji han skilyréi samningsins ekki uppfyllt. Telji rannsdknar-
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deildin ad umsdkn og uppfinningin uppfylli skilyréi samningsins veitir hiin evropskt einka-
leyfi fyrir pau riki semtilnefnd eru i umsodkninni, sbr. 2. mgr. 97. gr.

Veiting evropsks einkaleyfis kallar ekki naudsynlega a lok veitingarferlisins pvi pridji
madur getur andmadt veitingu evropsks einkaleyfis vio Evropsku einkal eyfastofuna, sbr. 99.
gr. Kvedid er & um medferd andmedamala i V. hluta samningsins, sbr. 99.-105. gr. Astasdur
til andmeda eru taamandi taldar i samningnum, sbr. 100. gr. Telji andmedadeildin ad andmed-
in séu naggilega rokstudd getur hin fellt einkaleyfid dr gildi, sbr. 1. mgr. 102. gr. Ogilding
einkaleyfis vio andmedamedferd leidir til pess ad viss ahrif umsoknar og eftirfarandi einka-
leyfis teljast 6gild fra upphafi, sbr. 68. gr. Telji andmedadeildin hins vegar ad forsendur and-
madanna komi ekki i veg fyrir stadfestingu einkaleyfisins hafnar hiin andmedunum, sbr. 2.
mgr. 102. gr. Einnig getur andmedadeildin akvedid ad stadfesta einkaleyfid i breyttu formi,
sbr. 3. mgr. 102. gr.

Veiting evropsks einkaleyfis telst endanleg hafi frestur til ad bera fram andmedi 1i6id, sbr.
1. mgr. 99. gr., eda hafi andmadum verid hafnad.

I VI. hluta er i 106.-112. gr. ad finna &kvadi um medferd afryjunarméda og eru paa
akvardanir Evropsku enkaleyfastofunnar sem unnt er ad fryjataldar upp 106. gr.

I VII. hluta er a® finna almenn akvaadi. | 113.-126. gr. er ad finna almenn akvasdi um
malsmedferd, 127.-132. gr. fjalla um upplysingar til almennings og um fyrirsvar er fjallad
{133. 09 134. gr.

I VIII. hiuta er fjallad um ahrif & landsldg, par & medal um breytingu i landsbundin einka-
leyfi, sbr. 135.-137. gr., 6gildingu og eldri réttindi, sbr. 138. og 139. gr., og um énnur ahrif,
sbr. 140. gr. um landsbundin smaeinkaleyfi og smaeinkaleyfavottord og 141. gr. um argjold
fyrir evrépsk einkaleyfi.

I I1X. hluta er i 142.-149. gr. fjalad um sérstaka samninga sem samningsrikjunum er
heimilt ad gera sin amilli. Hér er m.a. um ad rasda samninga er varda sameiginleg einkal eyfi,
sérstakar deildir innan Evropsku einkaleyfastofnunarinnar, fyrirsvar fyrir sérstokum deildum,
sérnefnd framkveamdaradsins, greidslu kostnadar vegna sérstakra verkefna, greidslur vegna
argialda sameiginlegra einkaleyfa, umsdkn um evrdpskt einkaleyfi sem andlag eignarréttar
og sameiginlegar tilnefningar.

I X. hluta er fjallad um alpjodlega umsokn samkvaamt samstarfssamningnum um einka-
leyfi, shr. 150.—158. gr., en Evropska einkaleyfastofan er alpjodleg leitarstéo fyrir alpjodleg-
ar umsoknir samkvaamt samstarfssamningnum.

I XI. hluta er ad finna i akvadum 159.—163. gr. adldgunarakvasdi sem fjalla um starfsemi
fyrstu arin eftir ad samningurinn 6dlast gildi.

Lokadkvasdi evropska einkaleyfasamningsins er ad finna i XII. hluta hans, sbr. 164.-178.
gr. Par e m.a. fjallad um framkvaamdareglugerd og bokanir, undirritun, fullgildingu og adild
ad samningnum, fyrirvara vid hann, gildissva®i samningsins og gildistoku, stofnframlag til
stofnunarinnar, gildistima samningsins, endurskodun hans, deilur milli samningsrikja, upp-
sbgn samningins, aunnin réttindi, fjarhagseg réttindi og skuldbindingar fyrrverandi samn-
ingsrikja, tungumal samningsins og hlutverk vorsduadila samningsins. Skv. 1. mgr. 164. gr.
skulu framkvaamdareglugerdin, bokunin um vidurkenningu, békunin um forréttindi og frié-
helgi, békunin um midstyringu og bokunin um tllkun & 69. gr. vera éadskiljanlegir hlutar
samningsins.

Kostnadurinn vid ad fa evropskt einkaleyfi hefur verid talinn samsvara pvi ad fa lands-
bundid einkaleyfi i premur rikjum. Ad medaltali er sott um enkaleyfi i niu rikjum fyrir
hverja uppfinningu. bvi getur umtalsvert hagrasdi hlotist af evropska kerfinu.
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Med pingsalyktunartillégu pessari er leitad heimildar Alpingis til pess ad island gerist ad-
ili ad evropska enkaleyfasamningnum og er hann prentadur sem fylgiskjal | med tillégunni.

[11. Endur skodunar ger din.

Hinn 29. névember 2000 var gerd i Miinchen gerd um endurskodun samningsins um veit-
ingu evropskra einkaleyfa (endurskodunargerdin). Kvedur hiin & um mjdg vidamiklar breyt-
ingar a evropska einkaleyfasamningnum. Hinn 17. mars 2004 voru tiu riki adilar ad endur-
skodunargerdinni en skv. 1. mgr. 8. gr. gerdarinnar 6dlast hin gildi annadhvort tveimur arum
eftir ad 15 samningsriki evrépska einkaleyfasamningsins hafa afhent fullgildingar- eda ad-
ildarskjal sitt til vordu eda a fyrsta degi pridja manadar eftir afhendingu fullgildingar- eda
adildarskjals af halfu pess samningsrikis sem stigur petta skref sidast allra samningsrikja, ef
petta gerist fyrr. Blast méa pvi vid ad nokkur timi 1idi adur en gerdin 6dlast gildi. Skv. 2. mgr.
8. gr. gerdarinnar fellur eldri texti evropska einkaleyfasamningsins Ur gildi vid gildistoku
hins endurskodada texta.

Endurskodunargerdin telur niu greinar. Med henni er m.a. stefnt ad pvi ad laga evrépska
einkaleyfasamninginn ad taknilegri og lagalegri préun sidustu aratuga og auka sveigjanleika
lagaumhverfisins.

I 1. gr. gerdarinnar er kvedid & um breytingar & akvasdum evropska einkal eyfasamningsins
i 82 lidum. Ymis akvasdi Gr samningnum eru faad i framkvaamdareglugerdina, m.a. til pess
ad auka sveigjanleika. Er framkveamdaradi Evrépsku einkaleyfastofnunarinnar fengid vald
til breytinga a framkvaandareglugerdinni an pess ad boda purfi til sérstakrar radstefnu ad-
ildarrikjanna. Enn fremur er framkveamdaradinu fengio vald til ad breyta dkvednum greinum
samningsins ad pvi tilskildu ad um samraamingu sé ad ra®a vio akvadi alpjodlegra samninga
eda 16ggjof Evropubandalagsins um einkaleyfi. Einnig er madt fyrir um ymsar efnislegar
breytingar. M& par nefna breytingu & hlutverki stéru afryjunarnefndarinnar, nytt akveadi er
gerir mbgulegt ad 6dlast einkaleyfi & notkun pekktra efna og efnasambanda til framleidslu
Iyfja til lakninga a sukdomum sem ekki var pekkt ad efnio gadi verkad a, breytingar a
akvadum um einkaleyfishadi, ahrif einkaleyfa, framsendingu og andmedamal, badt er inn
akvadi sem gerir einkaleyfishafa kleift ad dska eftir pvi vido Evrépsku enkaleyfastofuna ad
einkaleyfi verdi takmarkad eda fellt nidur og akvasdi um sérsamninga er breytt.

Akvasdi 2. gr. fjalla um bokanir vid evropska einkaleyfasamninginn. | 1. mgr. er bokun
um tdlkun & 69. gr. breytt, i 2. mgr. e bokun um fjolda starfsfélks Evrépsku einkal eyfastof-
unnar i Haag og kvedid svo a ad hun skuli vera 6adskiljanlegur hiuti evrépska einkaleyfa-
samningsins og i 3. mgr. er kvedid a um breytingu a |. gr. békunarinnar um midstyringu.
Akvasdi 3. gr. fjalla um nyjan texta samningsins. | 4. og 5. gr. er madt fyrir um undirritun
gerdarinnar, fullgildingu hennar og adild ad henni. 1 6. gr. er tekid fram hvada akvasdum
gerdarinnar beri ad beita til brédabirgda. 1 7. gr. er ad finna adldégunardkvaedi og i 8. gr.
akvasdi um gildistoku gerdarinnar. Akvasdi 9. gr. fjalla um vorsluadila gerdarinnar og hlut-
verk hans.

Med pingsalyktunartilldgu pessari er |eitad heimildar Alpingis til ad [sland gerist adili ad
endurskodunargerdinni og er hun prentud sem fylgiskjal 11 med tillégunni.

V. Lundinasamningurinn.
Hinn 17. oktéber 2000 var i Lundinum gerdur samningur um beitingu 65. gr. samningsins
um veitingu evrépskra einkaleyfa (LundUnasamningurinn). Samningurinn telur 11 greinar
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og er med honum stefnt ad pvi ad draga Ur kostnadi vid pydingar a evrépskum einkaleyfum
en stor hiuti kostnadar vid ad sakja um evropskt einkaleyfi felst i pydingarkostnadi.

Akvasdi 1. gr. samningsins fjalla um undanpégur fra kréfum um pydingar. Adildarriki sem
hafa sama opinbert tungumal og eitt af opinberum tungumalum Evrépsku einkal eyfastofunn-
ar falla fra kréfum um pydingar ad hiuta. Adildarriki sem hafa 6nnur opinber tungumal en
ensku, fronsku eda pysku velja eitt hinna fyrrnefndu méla og falla fra kréfum um pyéingar
alysingu einkaleyfis ef einkaleyfi hefur verid veitt a pvi tungumali eda pytt & pad. Hins vegar
er adildarriki heimilt ad krefjast pydingar & einkaleyfiskréfum a opinbert mal vidkomandi
rikis. Akvaadi 2. gr. samningsins hefur ad geyma sérreglur um pydingar vegna deilumédla. |
3. gr. e fjalad um undirritun samningsins og fullgildingu hans. | 4. gr. er fjallad um adild
ad samningnum en hin er valkva® fyrir samningsriki evropska einkaleyfasamningsins.
Akvasdi 5. gr. leggur bann vid fyrirvérum vié samninginn. | dkvasdum 6.-11. gr. er fjallad
um gildistéku samningsins og gildistima hans, uppsdgn samningsins og gildissvid, tungumal
samningsins og hlutverk vorduadila.

Med pingsdlykturnartilldgu pessari er leitad heimildar Alpingis til ad island gerist adili
ad Lundinasamningnum og er hann prentadur sem fylgiskjal 111 med tillégunni.

Gera parf breytingar & nokkrum akvasdum laga nr. 17/1991, um einkaleyfi, med sidari
breytingum, til pess ad island geti stadi® vid paa skuldbindingar sem sem evropski einka-
leyfasamningurinn, endurskodunargerdin og LundUnasamningurinn leggja samningsrikjunum
a herdar. |6nadar- og vidskiptaradherra hefur lagt fram a Alpingi lagafrumvarp par ad I(tandi
(pskj. 1122, 751. mdl).
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INNGANGUR
SAMNINGSRIKIN,

SEM OSKA PESS a3 efla samvinnu medal Evrépu-
rikjaad pvi er Iytur ad vernd uppfinninga,

SEM OSKA PESS a8 unnt sé ad hljéta dika vernd i
pessum rikjum med sameiginlegri malsmedferd vid
veitingu einkaleyfa og st6dludum reglum um einka
leyfin sem pannig eru veitt,

SEM OSKA & i pvi skyni sé gerdur samningur um
stofnun Evrépskrar einkaeyfastofnunar sem  verdi
sérstakur samningur i skilningi 19. gr. samningsins
um vernd eignarréttinda & svidi idnadar, sem undir-
ritadur var i Paris 20. mars 1883 og sidast var breytt
14. juli 1967, svo og svaadisbundinn einkaleyfasamn-
ingur i merkingu 1. mgr. 45. gr. samstarfssamnings
um einkaleyfi frd 19. jani 1970,

HAFA SAMPYKKT eftirfarandi 8kvesdi:

I.HLUTI
Almenn &kvaedi og stofnanadkvadi.
. kafli.
Almenn akvaadi.
1o
Evrépsk 16g um veitingu einkaleyfa.
Hér med er komid & samraamdu lagakerfi, sem gildir
i 6llum samningsrikjunum, vid veitingu einkaleyfa
fyrir uppfinningum.

2.0r.
Evrépskt einkaleyfi.

1. Einkaleyfi, sem veitt eru samkvaamt samningi
pessum, skulu heita evropsk einkaleyfi.

2. | hverju samningsriki, par sem evropskt einka
leyfi gildir, skal pad hafa somu éhrif og um pad
gilda sbmu skilyrdi og um einkaleyfi sem veitt er i
viokomandi riki nema kvedid sé 4 um annad i samn-
ingi pessum.

3.0
Svaadisbundin &hrif.
Sakja mé& um evrdpskt einkaeyfi fyrir eitt eda fleiri
samningsriki.

4.90r.
Evrépska einkaleyfastofnunin.
1. Med samningi pessum er komid & fot Evrdpskri
einkaeyfastofnun, hér eftir kollud stofnunin. Hun
skal hafa galfstedt framkvaandavald og gafstaadan
fjarhag.
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PREAMBLE
THE CONTRACTING STATES,

DESIRING to strengthen co-operation between the
States of Europe in respect of the protection of in-
ventions,

DESIRING that such protection may be obtained in
those States by a single procedure for the grant of
patents and by the establishment of certain standard
rules governing patents so granted,

DESIRING, for this purpose, to conclude a Conven-
tion which establishes a European Patent Organisa-
tion and which congtitutes a specia agreement with-
in the meaning of Article 19 of the Convention for
the Protection of Industrial Property, signed in Paris
on 20 March 1883 and last revised on 14 July 1967,
and a regional patent treaty within the meaning of
Article 45, paragraph 1, of the Patent Cooperation
Treaty of 19 June 1970,

HAVE AGREED on the following provisions:

PART |
General and instituational provisions
Chapter |
General provisons
Article 1
European law for the grant of patents
A system of law, common to the Contracting States,
for the grant of patents for invention is hereby estab-
lished.

Article 2
European patent

1. Patents granted by virtue of this Convention shall
be called European patents.

2. The European patent shall, in each of the Con-
tracting States for which it is granted, have the effect
of and be subject to the same conditions as a national
patent granted by that State, unless otherwise pro-
vided in this Convention.

Article3
Territorial effect
The grant of a European patent may be requested for
one or more of the Contracting States.

Article4
European Patent Organisation
1. A European Patent Organisation, hereinafter re-
ferred to as the Organisation, is established by this
Convention. It shall have administrative and finan-
cial autonomy.



2. Undirgtofnanir hennar eru:

a) Evropskaeinkaleyfastofan; og

b) framkveamdaréd.

3. Verkefni stofnunarinnar skal vera ad veita evr-
Opsk einkaleyfi. Pad skal Evrdpska einkaleyfastofan
geraundir yfirgtjorn framkvaamdarédsins.

1. kafli.
Evrdpska einkaleyfastofnunin.
5.0r.
Réttarstada.

1. Stofnunin hefur réttarstddu 16gadila
2. | hverju samningsriki skal stofnunin hafa eins
viotakt rétthadi og l16gadili getur frekast notid sam-
kvaamt landslogum; <ér i lagi er henni heimilt ad
eignast lausafé og fasteignir og radstafa peim og hun
getur &t adild ad mélarekstri.

3. Forstjéri  Evrépsku einkaleyfastofunnar  skal
koma fram fyrir hond stofnunarinnar.

6.0r.

Adsetur.

1. Stofnunin skal hafa adsetur i Minchen.
2. Evropsku einkaleyfastofuna skal dtofnsetja i
Minchen. Han skal hafa Utibtl i Haag.

7.0r.

Undirskrifstofur Evropsku einkaleyfastofunnar.
Med &vordun framkveamdaréds mé, ef porf krefur,
stofna undirskrifstofur & vegum Evropsku einka
leyfastofunnar til a midla upplysingum og hada
uppi tengdum, baadi i einstbkum samningsrikjum og
hja millirikjastofnunum & svidi hugverkaréttar i ion-
adi, enda sampykki viokomandi samningsriki eda
stofnun ad svo verdi gert.

8.0r.
Forréttindi og fridhelgi.

i bokuninni um forréttindi og fridhelgi, sem fylgir
samningi pessum, skal skilgreina med hvada hadti
stofnunin, fulltrdar i framkvaamdaradinu, starfsmenn
Evrépsku einkaeyfastofunnar og fleiri einstaklingar,
sem kvedid er & um i békuninni og taka pétt i starf-
semi stofnunarinnar, f4 notid peirra forréttinda og
friohelgi sem porf er & til ad geta innt a hendi
skyldustorf sin.

9.0r.
Abyrga.
1. Um samningsbundna &byrgd stofnunarinnar
skulu pau 16g gilda sem vid eiga um hlutadeigandi
samning.
2. Um é&byrgd stofnunarinnar utan samninga vegna
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2. Theorgans of the Organisation shall be:

(a) aEuropean Patent Office;

(b) an Administrative Council.

3. The task of the Organisation shall be to grant
European patents. This shall be carried out by the
European Patent Office supervised by the Adminis-
trative Council.

Chapter 11
The European Patent Organisation
Article5
Legal status

1. The Organisation shall have legal persondlity.
2. In each of the Contracting States, the Organisa
tion shal enjoy the most extensive lega capacity ac-
corded to lega persons under the national law of that
State; it may in particular acquire or dispose of mov-
able and immovable property and may be a party to
legal proceedings.
3. The President of the European Patent Office shall
represent the Organisation.

Article6
Seat
1. The Organisation shall have its seat at Munich.
2. The European Patent Office shall be set up at
Munich. It shal have a branch at The Hague.

Article7
Sub-offices of the European Patent Office

By decision of the Administrative Council, sub-of-
fices of the European Patent Office may be created
if need be, for the purpose of information and liai-
son, in the Contracting States and with inter-govern-
mental organisations in the field of industrial prop-
erty, subject to the approval of the Contracting State
or organisation concerned.

Article8
Privileges and immunities

The Protocol on Privileges and Immunities annexed
to this Convention shall define the conditions under
which the Organisation, the members of the Admin-
istrative Council, the employees of the European
Patent Office and such other persons specified in
that Protocol as take part in the work of the Organi-
sation, shall enjoy, in the territory of each Contract-
ing State, the privileges and immunities necessary
for the performance of their duties.

Article9

Liability
1. The contractud liability of the Organisation shall
be governed by the law applicable to the relevant
contract.
2. The non-contractua liability of the Organisation



tjons sem hun veldur eda starfsmenn Evrdpsku
einkaeyfastofunnar i sarfi sinu gilda &kvaadi laga
sambandslydveldisins byskalands. Ef Utibuid i Haag
eda undirskrifstofa eda starfsmenn par vada tjoni
gilda &vaadi laga pess samningsrikis par sem Utibuid
eda undirskrifstofan hefur adsetur.

3. Kveda skad aum persdnulega abyrgd starfsmanna
Evrépsku einkaleyfastofunnar gagnvart stofnuninni
i starfsreglum peirra eda rédningarskilmaum.

4. Ppeir ddmstdlar, sem fara med 16gsdgu til ad leysa
Ur deilum skv. 1. og 2. mgr., eru:

a) ad pvi er vardar deilur skv. 1. mgr., vadbagir
domstolar i sambandslydveldinu byskalandi
nema kvedio ¢ & um domstdla annars rikis i
samningi milli adilanna;

ad pvi er vardar deilur skv. 2. mgr., annadhvort
valdbaair domstolar i sambandslydveldinu
byskalandi eda valdbaair ddmstdlar i rikinu par
sem Utiblid eda undirskrifstofan hefur adsetur.

b)

111 kafli.
Evrodpska einkaleyfastofan.
10. gr.
Sjoérnun.
1. Forgjoérinn fer med stjorn Evropsku einkaleyfa
stofunnar og ber &byrgd a starfsemi hennar gagnvart
framkveamdaradinu.
2. | pvi skyni hefur forstjérinn einkum eftirfarandi
hlutverk og starfssvio:
a) honum ber ad gera allar naudsynlegar rédstafanir,
par & medal setja stjérnunarreglur innanhiss og
birta leidbeiningar handa almenningi, til pess ad
tryggja ad starfsemi Evrépsku einkaleyfastofunn-
ar s med edlilegum hati;
ad pvi marki sem ekki er kvedid & um dikt i
samningi pessum ber honum ad mada fyrir um
hvada starfsemi skuli fara fram hj4 Evropsku
einkaeyfastofunni i Minchen og i utibdinu i
Haag;
hann getur lagt fyrir framkveandarédid hvers
konar tillégur um breytingar & samningi pessum
og tillégur um amennar reglur eda &kvardanir
sem falaundir valdsvio framkvaamdarédsins,

b)

<)

d) hann undirbyr og framkvaamir fjarhagséaglunina
og dlar breytingar & henni eda vidbotardaglanir;
hann leggur skyrdu um rekstur stofunnar fyrir
framkvaamdar&dio ar hvert;

hann hefur yfirumgon med verkum starfsmanna;

€)

f)
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in respect of any damage caused by it or by the em-

ployees of the European Patent Office in the perfor-

mance of their duties shall be governed by the provi-
sions of the law of the Federal Republic of Germany.

Where the damage is caused by the branch at The

Hague or a sub-office or employees attached thereto,

the provisions of the law of the Contracting State in

which such branch or sub-office is located shall
apply.

3. The persona liability of the employees of the

European Patent Office towards the Organisation

shdl be laid down in their Service Regulations or

conditions of employment.

4. The courts with jurisdiction to settle disputes

under paragraphs 1 and 2 shall be:

(a) for disputes under paragraph 1, the courts of
competent jurisdiction in the Federal Republic of
Germany, unless the contract concluded between
the parties designates the courts of another State;

(b) for disputes under paragraph 2, either the courts
of competent jurisdiction in the Federal Republic
of Germany, or the courts of competent jurisdic-
tion in the State in which the branch or sub-of-
ficeis located.

Chapter 111
TheEuropean Patent Office
Article 10
Direction

1. The European Patent Office shall be directed by

the President who shall be responsible for its activi-

ties to the Administrative Council.

2. Tothisend, the President shall have in particular

the following functions and powers:

(a) he shall take all necessary steps, including the
adoption of internal administrative instructions
and the publication of guidance for the public, to
ensure the functioning of the European Patent
Office;

(b) in so far as this Convention contains no provi-
sions in this respect, he shall prescribe which
transactions are to be carried out at the European
Patent Office at Munich and its branch at The
Hague respectively;

(c) he may place before the Administrative Council
any proposal for amending this Convention and
any proposal for general regulations or decisions
which come within the competence of the Ad-
ministrative Council;

(d) he shall prepare and implement the budget and
any amending or supplementary budget;

(e) he shall submit a management report to the Ad-
ministrative Council each yesr;

(f) he shall exercise supervisory authority over the
personnel;



hann ra®dur starfsfalk og veitir pvi stéduhaskkun,
sbr. pé akvamdi 11. gr;

hann fer med agavald yfir starfsfélki, 6dru en pvi
sem um getur i 11. gr., og getur gert tillégur til
framkvaandarédsins um vidurldg vid agabrotum
peirra starfsmanna er um getur i 2. og 3. mgr. 11.
ar;

i) hann getur falid 68rum storf sin og vold .

3. Forgjorinn ska njdta adstodar varaforstjora. Ef
forstjérinn er fjarverandi eda forfaladur skal einn
vargforgjoranna koma i hans stad i samraami vid
reglur sem framkvaandardio setur.

9
h)

11.gr.
Radning yfirmanna.
1. Forstjéri Evropsku einkaleyfastofunnar skal r&d-
inn samkvaamt &kvordun framkvaamdaréds.

2. Vardforgjorar skulu réonir samkvaamt akvordun
framkvaandarddsins ad hofou samréddi vid forstjor-
ann.

3. beir sem eigasai i & ryjunarnefndunum og stéru
afryjunarnefndinni, a® medtdldum formdnnum
peirra, skulu rédnir med &kvordun framkvaamdaréds-
ins, ad fenginni tillégu fré forstjéra Evropsku einka
leyfastofunnar. Heimilt er ad endurrdda pa sam-
kvaemt &kvordun framkveamdaréds ad héféu samrédi
vid forstjora Evropsku einkaleyfastofunnar.

4. Framkvaamdardd fer med agavald yfir starfs-
monnum skv. 1.-3. mgr.

12.¢gr.
Starfsskyldur.
Starfsmenn  Evrépsku  einkaleyfastofunnar  skulu
bundnir pagnarskyldu, einnig eftir ad peir hafa haat
storfum, og mega hvorki 1aa uppi né notfazra sér
upplysingar sem eru i edli sinu atvinnuleyndarmdl.

13.90r.
Deilur milli stofnunarinnar og starfsmanna
Evrépsku einkaleyfastofunnar.

1. Starfsmoénnum Evrépsku einkaeyfastofunnar og
fyrrum starfsménnum hennar eda peim sem hafa 68l-
ast rétt peirra er heimilt, ris deilur milli peirra og
Evrépsku enkaleyfastofnunarinnar, ad leita til
stjérnsyduddémstdls - Alpjédavinnumdastof nunarinn-
ar i samraami vid stofnsampykktir domstélsins og
innan peirra marka og samkvaant peim skilyréum
sem madt er fyrir um i starfsreglum fastra starfs-
manna eda lifeyrisreglum eda med tilvisun til réon-
ingarskilmda annarra starfsmanna.

2. Afryjun ska einungis tekin til medferdar hafi
hlutadeigandi einstaklingur reynt til prautar pea
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(9) subject to the provisions of Article 11, he shall
appoint and promote the employees;

(h) he shall exercise disciplinary authority over the
employees other than those referred to in Article
11, and may propose disciplinary action to the
Administrative Council with regard to employees
referred to in Article 11, paragraphs 2 and 3;

(i) he may delegate his functions and powers.

3. The President shall be assisted by a humber of

Vice-Presidents. If the President is absent or indis-

posed, one of the Vice-Presidents shall take his place

in accordance with the procedure laid down by the

Administrative Council.

Article11

Appointment of senior employees
1. The President of the European Patent Office shall
be appointed by decison of the Administrative
Council.
2. The Vice-Presidents shall be appointed by deci-
sion of the Administrative Council after the Presi-
dent has been consulted.
3. The members, including the Chairmen, of the
Boards of Appea and of the Enlarged Board of Ap-
peal shall be appointed by decision of the Adminis-
trative Council, taken on a proposal from the Presi-
dent of the European Patent Office. They may be re-
appointed by decision of the Administrative Council
after the President of the European Patent Office has
been consulted.
4. The Administrative Council shall exercise disci-
plinary authority over the employees referred to in
paragraphs 1to 3.

Article 12
Duties of office
The employees of the European Patent Office shall
be bound, even &fter the termination of their employ-
ment, neither to disclose nor to make use of informa-
tion which by its nature is a professional secret.

Article 13
Disputes between the Organisation and
theempl oyees of the European Patent Office

1. Employees and former employees of the Euro-
pean Patent Office or their successors in title may
apply to the Administrative Tribuna of the Interna-
tional Labour Organisation in the case of disputes
with the European Patent Organisation in accordance
with the Statute of the Tribunal and within the limits
and subject to the conditions laid down in the Ser-
vice Regulations for permanent employees or the
Pension Scheme Regulations or arising from the
conditions of employment of other employees.
2. An appeal shall only be admissible if the person
concerned has exhausted such other means of apped



aryjunarleidir sem honum eru heimilar samkvaamt
starfsreglum, lifeyrisreglum eda rédningarskilmaum
eftir pvi sem vid &

14. gr.

Tungumal Evrépsku einkaleyfastofunnar.
1. Opinber tungumal Evropsku einkaleyfastofunnar
eru enska, franska og pyska. Umsoknir um evropskt
einkaeyfi skulu lagdar inn & einhverju pessara
tungumala.
2. b0 er einstaklingum eda |6gadilum, sem hafa ad-
setur eda adalstarfsstdd a landsvaadi samningsrikis,
sem hefur annad opinbert tungumd en ensku,
fronsku eda pysku, sem og rikisborgurum pess rikis
blsettum erlendis, heimilt ad leggja inn umsdknir
um evrépskt einkaleyfi & opinberu tungumdi pess
rikis. brétt fyrir pad verdur umsakjandi ad leggja inn
pydingu & einu hinna opinberu tungumala Evropsku
einkaeyfastofunnar innan frests sem framkvaamda
reglugerdin kvedur & um; medan méid er til med-
ferdar hja Evropsku einkaleyfastofunni er heimilt ad
vinna ad pvi ad faaa dika pydingu til samraamis vid
frumtexta umsoknarinnar.
3. Nota ska pad opinbera tunguma Evrépsku
einkaeyfastofunnar, sem umsoknin er 16gd inn &
eda, i pvi tilviki sem um getur i 2. mgr., tunguma
pydingarinnar sem tunguméd8 mésmedferdar ad pvi
er vardar alla medferd umsdknarinnar hja Evrépsku
einkaeyfastofunni eda einkaeyfisins, sem af henni
leidir, nema framkveandareglugerdin kvedi & um
annad.
4. peim adilum, sem um getur i 2. mgr., er ennig
heimilt ad leggjainn kjol, sem skylt er ad leggjainn
innan tiltekins frests, & opinberu tungumali hlutad-
eigandi samningsrikis. PO verda peir ad leggja inn
pydingu & tungumali masmedferdarinnar innan pess
frests sem framkvaandareglugerdin madir fyrir um;
i tilvikum, sem framkvaandareglugerdin kvedur a
um, er peim heimilt ad leggja inn pydingu & 6dru
opinberu tungumali Evropsku einkaleyfastofunnar.
5. Ef skjol, 6nnur en pau sem mynda umsokn um
evropskt einkaeyfi, eru ekki 16gd inn & tungumdli,
sem madt er fyrir um i samningi pessum, eda ef ein-
hver pyding, sem krafist er samkvaamt samningnum,
er ekki 16gd inn innan tiltekins frests skal litid svo &
ad dikum skjolum hafi ekki verid veitt vidtaka.
6. Umsoknir um evropskt einkaleyfi skulu birtar &
tungumali malsmedferdarinnar.
7. TextaevrOpskra einkaleyfa skal birta & tungumali
malsmedferdarinnar; peim skal fylgja pyding einka
leyfiskrafnanna yfir & hin tvd opinberu tungumd
Evrépsku einkaleyfastofunnar.

8. Birtaskal eftirfarandi & premur opinberum tungu-
malum Evrdpsku einkaleyfastofunnar:
a) Einkaeyfatidindi Evropsku einkaleyfastofunnar;
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as are available to him under the Service Regula-
tions, the Pension Scheme Regulations or the condi-
tions of employment, as the case may be.

Article 14

Languages of the European Patent Office
1. The official languages of the European Patent
Office shall be English, French and German. Euro-
pean patent applications must be filed in one of these
languages.
2. However, natural or legal persons having their
residence or principa place of business within the
territory of a Contracting State having a language
other than English, French or German as an officia
language, and nationals of that State who are resi-
dent abroad, may file European patent applications
in an official language of that State. Nevertheless, a
trandation in one of the official languages of the
European Patent Office must be filed within the time
limit prescribed in the Implementing Regulations;
throughout the proceedings before the European
Patent Office, such trandation may be brought into
conformity with the origina text of the application.
3. The officid language of the European Patent
Office in which the European patent application is
filed or, in the case referred to in paragraph 2, that of
the trandation, shall be used as the language of the
proceedings in al proceedings before the European
Patent Office concerning the application or the re-
sulting patent, unless otherwise provided in the Im-
plementing Regulations.
4. The persons referred to in paragraph 2 may also
file documents which have to be filed within a time
limit in an official language of the Contracting State
concerned. They must however file a trandation in
the language of the proceedings within the time limit
prescribed in the Implementing Regulations; in the
cases provided for in the Implementing Regulations,
they may file a trandation in a different officia lan-
guage of the European Patent Office.
5. If any document, other than those making up the
European patent application, is not filed in the lan-
guage prescribed by this Convention, or if any trans-
lation required by virtue of this Convention is not
filed in due time, the document shall be deemed not
to have been received.
6. European patent applications shal be published
in the language of the proceedings.
7. The specifications of European patents shall be
published in the language of the proceedings; they
shall include a trandation of the claims in the two
other officia languages of the European Patent Of-
fice.
8. There shall be published in the three officia
languages of the European Patent Office:
(a) the European Patent Bulletin;



b) Frétabréf Evropsku einkaleyfastofunnar.

9. Faadur i evrépsku einkaleyfaskrana skulu vera
a premur opinberum tungumaum Evrdpsku einka
leyfastofunnar. | vafatilvikum skal tunguma méls-
medferdarinnar réda ardlitum.

15.¢0r.
Deildir sem annast malsmedferd.
Til ad framfylgja masmedferdinni, sem kvedid er &
um i samningi pessum, ska setja & stofn innan Evr-
Opsku einkaleyfastofunnar:
a) mottdkudeild;
b) nynaamisrannsdknardeildir;
¢) rannsdknardeildir;
d) andmadadeildir;
e) |ogfraadideild;
f) &ryjunarnefndir;
g) stor &ryjunarnefnd.

16. gr.
Mottokudeild.

Mottokudeild skal stadsett i dtibtinu i Haag. Hun
annast athugun vid innlagningu og athugun & form-
krofum ad pvi er hverja umsdkn um evrdpskt einka
leyfi vardar uns beidni um rannsdkn a einkaeyfis-
hadi hefur verid 16gd fram eda umsakjandi hefur til-
kynnt, skv. 1. mgr. 96. gr., ad hann vilji halda um-
sokn sinni til streitu. HAN annast einnig birtingu um-
sokna um evropskt einkaeyfi og evropsku nynaamis-
rannsdknarskyrdunnar.

17.0r.
Nynaamisrannsdknardeildir.
Nynaamisrannsoknardeildir skulu stadsettar i Uti-
blinu i Haag. baa skulu §4 um samantekt evropskra
nynaamisrannsoknarskyrsina.

18.¢r.
Rannsdknardeildir.

1. Rannsoknardeild annast rannsdkn & einkaeyfis-
hadi med tilliti til hverrar umsdknar um evropskt
einkaleyfi frd pvi ad &byrgd mottdkudeildarinnar
Iykur.
2. Rannsoknardeild er skipud premur tasknimennt-
udum rannsdknarménnum. Po skal ad jafnadi fela
einum starfsmanni deildarinnar rannsoknina &dur en
lokadkvordun er tekin. Munnlegur maflutningur fer
fram fyrir rannsoknardeildinni gafri. Telji rann-
sOknardeild &kvordun pess edlis ad pad sé naudsyn-
legt, skal fjdlga i henni um einn l6glagrdan rann-
soknarmann. Fdli  atkva®di jafnt skal atkvesdi
deildarformanns réda ardlitum.
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(b) the Official Journal of the European Patent Of-
fice.

9. Entries in the Register of European Patents shall

be made in the three official languages of the Euro-

pean Patent Office. In cases of doubt, the entry in the

language of the proceedings shall be authentic.

Article 15

The departments charged with the procedure
For implementing the procedures laid down in this
Convention, there shal be set up within the Euro-
pean Patent Office:
(a) aReceiving Section;
(b) Search Divisions;
(c) Examining Divisions,
(d) Opposition Divisions;
(e) aLegd Division;
(f) Boards of Apped;
(9) an Enlarged Board of Appeal.

Article 16
Receiving Section

The Receiving Section shdl be in the branch at The
Hague. It shall be responsible for the examination on
filing and the examination as to formal requirements
of each European patent application up to the time
when arequest for examination has been made or the
applicant has indicated under Article 96, paragraph
1, that he desires to proceed further with his applica-
tion. It shal aso be responsible for the publication
of the European patent application and of the Euro-
pean search report.

Article 17
Search Divisions
The Search Divisions shall be in the branch a The
Hague. They shal be responsible for drawing up
European search reports.

Article 18
Examining Divisions

1. An Examining Division shal be responsible for
the examination of each European patent application
from the time when the Receiving Section ceases to
be responsible.

2. An Examining Divison shal consist of three
technical examiners. Nevertheless, the examination
prior to a final decision shdl, as a generd rule, be
entrusted to one member of the Division. Oral pro-
ceedings shal be before the Examining Division
itsdlf. If the Examining Division considers that the
nature of the decision so requires, it shall be en-
larged by the addition of a legaly qualified exam-
iner. In the event of parity of votes, the vote of the
Chairman of the Division shall be decisive.



19.¢r.
Andmedadeildir.
1. Andmadadeild skal annast athugun & andmadum

gegn evropsku einkaeyfi.

2. Andmadadeild ska skipud premur tasknimennt-
udum rannsoknarménnum og skulu amk. tveir
peirra ekki hafa tekid pétt i mésmedferdinni sem
leiddi til veitingar einkaleyfisns sem andmadin
beinast gegn. Rannsoknarmadur, sem hefur tekid
patt i masmedferdinni sem leiddi til veitingar evr-
Opska einkaleyfisins, mé ekki vera formadur deildar-
innar. Adur en andmadadeild tekur lokadkvordun um
andmadi getur hun falid einum starfsmanni deildar-
innar ad athuga andmadin. Munnlegur maflutningur
fer fram fyrir andmadadeildinni gafri. Teji and-
madadeildin &kvordun pess edlis ad pad sé naudsyn-
legt, skal fjolga i henni um einn l6glaadan rann-
soknarmann sem hefur ekki tekid patt i mésmedferd
sem leiddi til pess ad einkaleyfid var veitt. Fali a-
kvaadi jafnt skal atkvasdi delldarformannsins réda Ur-
ditum.

20. gr.
Logfresdideild.
1. Lodfrasdideild tekur &kvardanir um skréningu i
evropsku einkaleyfaskrana og um skréningar 4 lista
sermenntadra fyrirsvarsmanna og nidurfellingar af
listanum.

2. Akvardanir |6gfrasdideildar skal einn I6glaerdur
starfsmadur hennar taka.

21.gr.
Afryjunarnefndir.
1. Afryjunarnefndir a4 um ad athuga &fryjun
akvardana mottokudeildar, rannsdknardeilda, and-
madadeilda og l6gfraadideildar.

2. begar &ryjad er &vordun mottokudeildar eda
logfreadideildar ska &fryjunarnefnd skipud premur
16glaardum nefndarménnum..

3. begar &ryjad er &vordun rannsoknardeildar skal
afryjunarnefnd skipud:

a) tvemur nefndarmdnnum med tilskilda taskni-
pekkingu og einum |6glaardum nefndarmanni ef
akvordunin vardar synjun umsdknar um evropskt
einkaleyfi eda veitingu evropsks einkaleyfis og
var tekin af rannsoknardeild skipadri faari en
fjérum nefndarmonnum;

premur nefndarmdnnum med tilskilda taskni-
pekkingu og tveimur 16glaadum nefndarmdénnum
ef &kvordunin var tekin af rannsdknardeild skip-
adri fjorum nefndarménnum, eda pegar &fryj-
unarnefndin telur pess porf vegna edlis &ryjunar-
innar;

b)
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Article 19
Opposition Divisions

1. An Opposition Division shal be responsible for
the examination of oppositions against any European
patent.

2. An Opposition Divison shal consist of three
technical examiners, at least two of whom shall not
have taken part in the proceedings for grant of the
patent to which the opposition relates. An examiner
who has taken part in the proceedings for the grant
of the European patent shall not be the Chairman.
Prior to the taking of a final decision on the opposi-
tion, the Opposition Division may entrust the exami-
nation of the opposition to one of its members. Oral
proceedings shall be before the Opposition Division
itsdlf. If the Opposition Division considers that the
nature of the decision so requires, it shall be en-
larged by the addition of a legaly qualified examiner
who shall not have taken part in the proceedings for
grant of the patent. In the event of parity of votes,
the vote of the Chairman of the Division shall be
decisive.

Article20
Legal Division

1. The Legal Divison shal be responsible for deci-
sions in respect of entries in the Register of Euro-
pean Patents and in respect of registration on, and
deletion from, the list of professional representa
tives.

2. Decisions of the Legal Division shall be taken by
one legally qualified member.

Article21
Boards of Appeal

1. The Boards of Appeal shall be responsible for the

examination of appeals from the decisions of the

Receiving Section, Examining Divisions, Opposition

Divisions and of the Legal Division.

2. For appedls from a decison of the Receiving

Section or the Legal Division, a Board of Appeal

shall consist of three legally qualified members.

3. For appeals from a decision of an Examining

Division, aBoard of Appeal shall consist of:

(a) two technicaly qualified members and one le-
gally qudified member, when the decision con-
cerns the refusal of a European patent application
or the grant of a European patent and was taken
by an Examining Division consisting of less than
four members;

(b) three technicaly qualified members and two
legally quadlified members, when the decision
was taken by an Examining Division consisting
of four members or when the Board of Appesl
considers that the nature of the appeal so re-
quires;



¢) premur l6glaadum nefndarménnum i 6llum 6or-
um tilvikum.
4. begar &ryjad er &vordun andmadadeildar skal
afryjunarnefnd skipud:
a) tvemur nefndarmdnnum med tilskilda taskni-
pekkingu og einum loglaadum nefndarmanni ef
akvordunin var tekin af andmadadeild skipadri
premur nefndarménnum;
premur nefndarménnum med tilskilda taskni-
pekkingu og tveimur 16glaardum nefndarménnum
ef akvordunin var tekin af andmadadeild skipadri
fjérum nefndarmodnnum eda pegar &fryjunar-
nefndin telur pess porf vegna edlis &ryjunarinn-
ar.

b)

22.gr.
S6ra afryjunarnefndin.
Stéra &ryjunarnefndin skal gaum:

ad skera Ur um lagaatridi sem &fryjunarnefndir
visatil hennar;

ad gefa dit um lagaatridoi sem forstjori Evropsku
einkaeyfastofunnar visar til hennar skv. 112. gr.

b)

2. begar stéra afryjunarnefndin tekur dkvordun eda
gefur dlit skal han skipud fimm l8glaadum nefndar-
monnum og tveimur nefndarménnum megd tilskilda
tasknipekkingu. Einn hinna l6glaadu nefndarmanna
skal veraformadur nefndarinnar.

23.0r.
Sélfstaadi nefndarmanna.
1. ber sem eiga sadi i stéru &ryjunarnefndinni og
6drum &ryjunarnefndum skulu skipadir til fimm &ra
og er 6heimilt ad vikja peim Ur stérfum & peim tima
nema bryn astesda se til pess og framkvaandarédio,
ad fenginni tillégu pess efnis fra stéru &ryjunar-
nefndinni, taki a&kvordun um dikt.

2. Nefndarmenn mega ekki vera starfsmenn mot-

tokudeildar, rannsoknardeilda, andmadadeilda eda
lagadeildar.
3. [ &kvordunum sinum skulu nefndarmenn ekki

bundnir af fyrirmadum fra 6drum heldur einungis
fara eftir &kvaadum samnings pessa

4. Afryjunarnefndir og stéra &fryjunarnefndin skulu
setja sér dtarfsreglur | samraami vid &kvadi fram-
kvaamdareglugerdarinnar. Paa skulu hlj6ta sampykki
framkvaamdarads.

24. gr.

Vanhadi og krofur um ad nefndarmenn viki sadi.
1. ber sem eiga sadi i &ryjunarnefndum eda storu
afryjunarnefndinni mega ekki taka patt i medferd
kaau ef peir hafa persdnulegra hagsmuna ad gada i
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(c) three legally qualified members in al other
cases.

4. For appeals from a decison of an Opposition

Division, aBoard of Appeal shall consist of:

(a) two technicaly qualified members and one le-
gally qualified member, when the decision was
taken by an Opposition Divison consisting of
three members;

(b) three technicaly qualified members and two
legally qualified members, when the decision
was taken by an Opposition Divison consisting
of four members or when the Board of Appesl
considers that the nature of the appeal so re-
quires.

Article 22
Enlarged Board of Appeal

1. The Enlarged Board of Appeal shdl be respons-

blefor:

(a) deciding points of law referred to it by Boards of
Appedl;

(b) giving opinions on points of law referred to it by
the President of the European Patent Office un-
der the conditions laid down in Article 112.

2. For giving decisions or opinions, the Enlarged

Board of Apped shall consist of five legaly quali-

fied members and two technicaly qualified mem-

bers. One of the legaly qualified members shall be
the Chairman.

Article 23
Independence of the members of the Boards

1. The members of the Enlarged Board of Appea
and of the Boards of Appesal shall be appointed for a
term of five years and may not be removed from
office during this term, except if there are serious
grounds for such removal and if the Administrative
Council, on a proposal from the Enlarged Board of
Appeal, takes a decision to this effect.

2. The members of the Boards may not be members
of the Receiving Section, Examining Divisions,
Opposition Divisions or of the Legal Division.

3. In their decisons the members of the Boards
shdl not be bound by any instructions and shall
comply only with the provisions of this Convention.
4. The Rules of Procedure of the Boards of Appesl
and the Enlarged Board of Appeal shall be adopted
in accordance with the provisions of the Implement-
ing Regulations. They shal be subject to the ap-
prova of the Administrative Council.

Article 24
Exclusion and objection
1. Members of the Boards of Appeal or of the En-
larged Board of Appeal may not take part in any
appeal if they have any persona interest therein, if



malinu, peir hafa &dur komid ad méinu sem fyrir-
svarsmenn annars adilans eda peir hafa &t adild ad
akvorduninni sem &ryjad er.

2. Ef nefndarmadur i &fryjunarnefnd eda storu afryj-
unarnefndinni telur, af &stadu sem um getur i 1.
mgr. eda einhverri annarri &stasdu, ad hann eigi ekki
ad taka pétt i medferd &ryjunar ber honum ad til-
kynnanefndinni par um.

3. Sérhver adili mas getur krafist pess ad nefndar-
madur i &ryjunarnefnd eda stéru afryjunarnefndinni
viki sadi af astesdu, sem um getur i 1. mgr. eda ef
grunur leikur & hlutdraggni hans. Ekki skal taka dika
krofu til greina ef vidkomandi adili hefur vitad af
astaadunni, sem hann ber fyrir sig, og po6 &t hlut ad
malsmedferdinni. Ekki er unnt ad hreyfa métmadum
vegnarikisfangs nefndarmanns.

4. Afryjunarnefndirmar og stéra &fryjunarnefndin
taka akvoroun um hvernig bregdast skuli vio i tilvik-
um 2. og 3. mgr. &n pétttoku nefndarmannsins sem
i hlut & begar &kvordun er tekin i dikum mdum skal
varamadur taka ssdti nefndarmannsins.

25. gr.
Taeknilegt lit.
Ad beidni par til baars innlends domstdls, sem hefur
til medferdar m&8 um brot gegn einkaleyfi eda 6gild-
ingu & pvi, ber Evropsku einkaeyfastofunni, gegn
greiddu videigandi gjalds, ad gefa tasknilegt dit um
evropska einkaleyfid sem mdlid vardar. Rannsdknar-
deild sér um ad gefa dlikt alit.

V. kafli.
Framkveamdar adio.

26. gr.

Adild.
1. Framkvaandaradid skal skipad fulltrdum og vara-
fulltrdum samningsrikjanna. Hvert samningsriki hef-
ur rétt til & tilnefna einn fulltrda og einn varafull-
triai framkvaamdaréoio.

2. FRulltrdar i framkvaandarddinu mega njéta ad-
stodar rédgjafa eda sérfradinga, sbr. po starfsreglur
pess.

27.0r.
Formadur.
1. Framkveandarédid kys s& formann og vara
formann Ur hopi fulltria og varafulltrda samnings-
rikjanna. Varaformadur tekur af gafsdddum sai
formanns ef hann getur ekki sinnt skyldum sinum.
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they have previously been involved as representa-
tives of one of the parties, or if they participated in
the decision under appeal.

2. If, for one of the reasons mentioned in paragraph
1, or for any other reason, a member of a Board of
Appeal or of the Enlarged Board of Appeal considers
that he should not take part in any appeal, he shall
inform the Board accordingly.

3. Members of a Board of Appeal or of the En-
larged Board of Appeal may be objected to by any
party for one of the reasons mentioned in paragraph
1, or if suspected of partidity. An objection shall not
be admissible if, while being aware of a reason for
objection, the party has taken a procedural step. No
objection may be based upon the nationality of
members.

4. The Boards of Appeal and the Enlarged Board of
Appeal shal decide as to the action to be taken in
the cases specified in paragraphs 2 and 3 without the
participation of the member concerned. For the pur-
poses of taking this decision the member objected to
shall be replaced by his dternate.

Article 25
Technical opinion
At the request of the competent national court trying
an infringement or revocation action, the European
Patent Office shdl be obliged, against payment of an
appropriate fee20, to give a technical opinion con-
cerning the European patent which is the subject of
the action. The Examining Division shdl be respon-
siblefor theissue of such opinions.

Chapter IV
The Administrative Council

Article 26

Membership
1. The Adminigtrative Council shal be composed
of the Representatives and the alternate Representa
tives of the Contracting States. Each Contracting
State shall be entitled to appoint one Representative
and one dternate Representative to the Administra-
tive Council.
2. The members of the Administrative Council may,
subject to the provisions of its Rules of Procedure,
be assisted by advisers or experts.

Article 27
Chairmanship
1. The Administrative Council shall elect a Chair-
man and a Deputy Chairman from among the Repre-
sentatives and aternate Representatives of the Con-
tracting States. The Deputy Chairman shall ex offi-
cio replace the Chairman in the event of his being
prevented from attending to his duties.



2. Kjortimabil formanns og varaformanns skal vera
prjt &. Heimilt er ad endurkj6sa pa

28.0r.

Sjorn.
1. begar samningsrikin eru amk. éta er fram-
kvaamdar&dinu heimilt ad skipa ur sinum hépi fimm
manna stjorn.
2. Formadur og varaformadur framkvaamdarddsins
eiga a gafsdddum sadi i jorninni; framkvaamda
rédio kys hina prjafulltrdana

3. Kjortimabil stjornarmanna, sem kjornir eru af
framkvaandarddinu, er prju &. Ekki er heimilt ad
endurkj6sa pa

4. Stjérnin ska inna af hendi pau verkefni sem
framkvaamdaradid felur henni samkvaamt starfsregl-
unum.

29. gr.

Fundir.
1. Formadur framkvaamdarddsins bodar til funda
pess.
2. Forgtjori Evrépsku einkaleyfastofunnar skal taka
pétt i umrasdum framkvaamdarédsins.

3. Framkvaandarddid heldur reglulegan fund einu
sinni & hvert. bar ad auki kemur pad saman ad frum-
kvadi formanns eda ef einn prigji hluti samnings-
rikjanna éskar eftir pvi.

4. Umragdur i framkvaamdarddinu skulu fara fram
samkvaamt dagskra og starfsreglum pess.

5. | tillégu ad dagskréa ber ad setja 6l ma sem dsk-
ad er eftir umraadum um af héfu einhvers samnings-
rikis samkvaamt starfsreglum.

30. gr.
Aheyrnarfulltrdar.
1. Alpj6dahugverkastofnunin (WIPO) skal eiga full-
trta & fundum framkveamdarédsins samkvaamt
akvadum samnings sem Evrépska einkaeyfastofn-
unin og Alpjédahugverkastofnunin geramed <ér.

2. Adrar millirikjastofnanir, sem bera &yrgd &
framkvaand alpjodareglna a svidi einkaeyfa og hafa
gert samning vid stofnunina, skulu eiga fulltrda &
fundum framkveemdarédsins samkvaemt &kvasgdum i
dikum samningi.

3. Framkvaamdarédinu er heimilt ad bj6da 6drum
Gopinberum millirikja= og apj6dastofnunum, sem
stunda starfsemi stofnuninni vidvikjandi, ad senda
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2. The duration of the terms of office of the Chair-
man and the Deputy Chairman shal be three years.
The terms of office shall be renewable.

Article 28
Board

1. When there are at least eight Contracting States,
the Administrative Council may set up a Board com-
posed of five of its members.
2. The Chairman and the Deputy Chairman of the
Administrative Council shal be members of the
Board ex officio; the other three members shall be
elected by the Administrative Council.
3. The term of office of the members elected by the
Administrative Council shall be three years. This
term of office shall not be renewable.
4. The Board shdl perform the duties given to it by
the Administrative Council in accordance with the
Rules of Procedure.

Article 29

Meetings
1. Mesetings of the Administrative Council shal be
convened by its Chairman.
2. The President of the European Patent Office shall
take part in the deliberations of the Administrative
Council.
3. The Administrative Council shall hold an ordi-
nary meeting once each year. In addition, it shal
meet on the initiative of its Chairman or at the re-
quest of one-third of the Contracting States.
4. The deliberations of the Administrative Council
shdl be based on an agenda, and shall be held in
accordance with its Rules of Procedure.
5. The provisonal agenda shal contain any ques-
tion whose inclusion is requested by any Contracting
State in accordance with the Rules of Procedure.

Article30
Attendance of observers

1. The World Intellectua Property Organization
shall be represented at the meetings of the Adminis-
trative Council, in accordance with the provisions of
an agreement to be concluded between the European
Patent Organisation and the World Intellectua Prop-
erty Organization.

2. Any other intergovernmental organisation charged
with theimplementation of international proceduresin
the field of patents with which the Organisation has
concluded an agreement shall be represented at the
meetings of the Administrative Council, in accordance
with any provisions contained in such agreement.

3. Any other intergovernmental and international
non-governmental organisations exercising an activ-
ity of interest to the Organisation may be invited by



fulltrda & fundi sina pegar radt er um mé sem varda
béda adila

31.9r.
Tungumal framkvaandaradsins.
1. Enska, franska og pyska eru pau tunguma sem
nota skal & fundum framkveemdaradsins.

2. Skjol, sem 16gd eru fyrir framkvaandarédio, og
fundargerdir fr4 fundum pess skulu gerd & peim
premur tunguma&um sem um getur i 1. mgr.

32. gr.
Sarfdid, hisnasdi og banadur.
Evrépska einkaleyfastofan skal g4 framkvaandaréd-
inu og 6llum nefndum, sem hun setur & stofn, fyrir
naudsynlegu starfdidi, hisnasdi og bunadi til pess ad
gera peim kleift ad gegna skyldum sinum.

33.0r.
Valdsvid framkveamdaradsins
i dkvednum tilvikum.

1. Framkvaandaradid hefur vald til ad breyta eftir-

farandi &kvaadum samningsins:

a) frestum sem kvedid er & um i samningnum; petta

avido um pann frest, sem madt er fyrir um i 94.

gr., adeins vid pau skilyrdi sem madt er fyrir um

i95.ar.;

b) framkvaamdareglugerdinni.

2. Framkveamdarédid hefur vald, i samraami vid

samning pennan, til ad sampykkja eda breyta eftir-

farandi &kvasdum:

a) fjadmaareglugerdinni;

b) starfsreglum sem gilda um fasta starfsmenn og
rédningarskilyroum annarra starfsmanna  Evr-
Opsku einkaleyfastofunnar, launatdxtum pessara
fostu starfsmanna og annarra starfsmanna og edli
vidbdtarhlunninda og reglum um veitingu peirra;

¢) reglum um lifeyri og videigandi hagkkunum & nu-

verandi lifeyri til ad hann fylgi launahagkkunum;

d) reglumum gjdld;

e) starfsreglum sinum.

3. brétt fyrir &kvasdi 2. mgr. 18. gr. er framkvaanda-

rédinu heimilt ad &kveda, i ljos fenginnar reyndu,

ad i tilteknum mdaflokkum skuli rannsoknardeildir
skipadar einum taknimenntudum rannsoknarmanni.

Slika &kvordun ma afturkalla.

4. Framkvaamdarddio hefur vald til pess ad fela for-

stjora Evropsku einkaeyfastofunnar ad efna il

samningavidradna og ganga fr& samningum, med
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the Administrative Council to arrange to be repre-
sented at its meetings during any discussion of mat-
ters of mutual interest.

Article 31
Languages of the Administrative Council

1. The languages in use in the deliberations of the
Administrative Council shall be English, French and
German.

2. Documents submitted to the Administrative
Council, and the minutes of its deliberations, shall be
drawn up in the three languages mentioned in para-

graph 1.

Article 32
Staff, premises and equipment
The European Patent Office shall place at the dis-
posal of the Administrative Council and any body
established by it such staff, premises and equipment
as may be necessary for the performance of their
duties.

Article 33
Competence of the Administrative Council
in certain cases

1. The Administrative Council shall be competent
to amend the following provisions of this Conven-
tion:
(a) the time limits laid down in this Convention; this

shall apply to the time limit laid down in Article

94 only in the conditions laid down in Article 95;

(b) the Implementing Regulations.

2. The Adminigtrative Council shall be competent,

in conformity with this Convention, to adopt or

amend the following provisions:

(a) the Financia Regulations;

(b) the Service Regulations for permanent employ-
ees and the conditions of employment of other
employees of the European Patent Office, the
salary scales of the said permanent and other
employees, and aso the nature, and rules for the
grant, of any supplementary benefits;

(c) the Pension Scheme Regulations and any appro-
priate increases in existing pensions to corre-
spond to increases in salaries;

(d) the Rulesrelating to Fees;

(e) its Rules of Procedure.

3. Notwithstanding Article 18, paragraph 2, the

Administrative Council shall be competent to decide,

in the light of experience, that in certain categories

of cases Examining Divisions shall consist of one
technical examiner. Such decision may be rescinded.

4. The Administrative Council shall be competent

to authorise the President of the European Patent

Office to negotiate and, with its approval, to con-



sampykki rédsins, fyrir hond Evrépsku einkaleyfa-
stofnunarinnar vid riki, millirikjastofnanir og upp-
lysingamidstodvar sem komid hefur verid & fét med
samningum vid dikar stofnanir.

34. gr.
Atkvesdisréttur.
1. Samningsrikin hafa ein atkvasdisrétt i fram-
kvaemdaradinu.
2. Hvert samningsriki skal hafa eitt atkvasdi, sbr. po
beitingu &kvaada 36. gr.

35. gr.
Reglur um atkvasdagreiddu.

1. Akvardanir framkvaamdarddsins, adrar en um
getur i 2. mgr., skulu teknar med einféldum meliri-
hluta atkvesda peirra samningsrikja sem sakja fund-
inn og greida atkvaadi.

2. brj4 fjordu hluta atkvesda peirra samningsrikja,
sem sskja fundinn og greida atkvasdi, parf til
dkvardana sem framkvaamdaradinu er heimilt ad taka
skv. 7. gr., 1. mgr. 11. gr., 33. gr., 1. mgr. 39. gr., 2.
og 4. mgr. 40. gr., 46. gr., 87. gr., 95. ¢r., 134. gr., 3.
mgr. 151. gr., 2. mgr. 154. gr., 2. mgr. 155. gr., 156.
or., 2—4. mgr. 157. gr., 2. mdd. 1. mgr. 160. gr.,
162. gr. 163. gr., 166. gr., 167. gr. og 172. gr.

3. Hjésetatelst ekki til greiddra atkvasda.

36. gr.
Vagi atkvasda.

1. Ad pvi er vardar ad sampykkja reglur um gjold
eda breyta peim og sampykkja fjdrhagséadlun stofn-
unarinnar, breytingar & henni eda aukafjarhagséagiun
leigi dikt til aukinna fjarframlaga samningsrikjanna,
getur hvada samningsriki sem er krafist pess, eftir
fyrstu umferd atkvaadagreidslu par sem hvert samn-
ingsriki hefur eitt atkvasdi og an tillits til nidurstoédu
peirrar atkvadagreiddu, ad greidd verdi atkvadi
strax aftur og ad atkvasdi rikjanna verdi vegin i sam-
raami vid &kvadi 2. mgr. Nidurstada seinni atkvada
greidslunnar ragdur Urditum.

2. Rekna skal fjolda atkvaada, sem hvert samnings-
riki hefur i seinni umferdinni & eftirfarandi hétt:

a) margfada ska pann hundradshluta, sem fenginn
er fyrir hvert samningsriki med tilliti til skrérinn-
ar yfir sérstok fjaframlég skv. 3. og 4. mgr. 40
gr., med fjdlda samningsrikja og deila i med tol-
unni fimm;

hakka ber fjdlda atkvaada, sem pannig er feng-
inn, upp i naestu heilatdlu;

b)
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clude agreements on behaf of the European Patent
Organisation with States, with intergovernmental
organisations and with documentation centres set up
by virtue of agreements with such organisations.

Article 34
Voting rights
1. The right to vote in the Administrative Council
shall be restricted to the Contracting States.
2. Each Contracting State shdl have one vote, sub-
ject to the application of the provisions of Article 36.

Article 35
Voting rules

1. The Administrative Council shall take its deci-
sions other than those referred to in paragraph 2 by
a smple majority of the Contracting States repre-
sented and voting.

2. A mgority of three-quarters of the votes of the
Contracting States represented and voting shall be
required for the decisions which the Administrative
Council is empowered to take under Article 7, Arti-
cle 11, paragraph 1, Article 33, Article 39, paragraph
1, Article 40, paragraphs 2 and 4, Article 46, Article
87, Article 95, Article 134, Article 151, paragraph 3,
Article 154, paragraph 2, Article 155, paragraph 2,
Article 156, Article 157, paragraphs 2 to 4, Article
160, paragraph 1, second sentence, Article 162, Arti-
cle 163, Article 166, Article 167 and Article 172.

3. Absgtentions shall not be considered as votes.

Article 36
Weighting of votes

1. In respect of the adoption or amendment of the
Rules relating to Fees and, if the financia contribu-
tion to be made by the Contracting States would
thereby be increased, the adoption of the budget of
the Organisation and of any amending or supplemen-
tary budget, any Contracting State may require, fol-
lowing a first ballot in which each Contracting State
shall have one vote, and whatever the result of this
ballot, that a second ballot be taken immediately, in
which votes shal be given to the States in accor-
dance with paragraph 2. The decision shall be deter-
mined by the result of this second ballot.

2. The number of votes that each Contracting State

shall have in the second ballot shall be calculated as

follows:

(a) the percentage obtained for each Contracting
State in respect of the scale for the specia finan-
cial contributions, pursuant to Article 40, para-
graphs 3 and 4, shall be multiplied by the number
of Contracting States and divided by five;

(b) the number of votes thus given shall be rounded
upwards to the next higher whole number;



C) bagaska fimm vidbétaratkvasdum vid patdlu;

d) po6 skal ekkert samningsriki hafa fleiri en prjétiu
atkveedi.

V. kafli.
Akvaedi um fjarmal.
37.0r.
Fétil utgjalda.
Utvega skal fétil Gtgjalda stofnunarinnar med:

a) fj&magni stofnunarinnar gafrar;

b) greidsum samningsrikjanna, byggdum & &rgjold-
um fyrir evropsk einkaeyfi sem 16g0 eru 4 i
peim rikjum;

c) pegar porf krefur, med sérstékum fjérframlogum
samningsrikjanna;

d) pegar vid & peim tekjum sem kvedid er a um i
146. gr.

38. gr.
Tekjur stofnunarinnar.
Til eigin fjArmagns stofnunarinnar teljast tekjur af
gjoldum, sem madt er fyrir um i samningi pessum,
og alar adrar tekjur hvadan sem paa koma.

39. gr.
Greiddur fra samningsrikjunum vegna argjalda
fyrir evropsk einkal eyfi.

1. Hvert samningsriki greidir stofnuninni fjarhasd
sem jafngildir hlutfalli, samkveamt &vordun fram-
kveandaréddsins, a &gjaldi sem samningsrikid fear
greitt fyrir hvert evropskt einkaleyfi; hlutfal petta
skal ekki vera haara en 75 af hundradi og skal vera
hid sama i 6llum samningsrikjum. Ef fyrrnefnt hlut-
fal er laegri fjarhaed en fost lagmarksfjarhasd, sem
framkvaamdaradio akvedur, skal viokomandi samn-
ingsriki samt sem &dur greida stofnuninni pa lag-
marksfjarhasd.

2. Hvert samningsriki legur stofnuninni i té pear
upplysingar sem framkvaamdarédio telur porf & til ad
akvardagreiddur rikisins.

3. Framkveandarédid ékvedur gjalddaga greidsin-
anna.

4. Hafi greidda ekki verid ad fullu innt & hendi &
gjalddaga skal vidkomandi samningsriki greida vexti
fragjalddaga af peirri fjarhaad sem ogreidd er.

40. gr.
Gjaldskra og greiddur —
serstok fjarframl 6g.
1. Hé&hadir gjalda skv. 38. gr. og hlutfall skv. 39.

(c) five additional votes shall be added to this num-
ber;

(d) nevertheless no Contracting State shal have
more than 30 votes.

Chapter V
Financial provisions
Article 37
Cover for expenditure

The expenditure of the Organisation shal be cov-

ered:

(a) by the Organisation’ s own resources,

(b) by payments made by the Contracting States in
respect of renewal fees for European patents
levied in these States;

(c) where necessary, by specia financia contribu-
tions made by the Contracting States,

(d) where appropriate, by the revenue provided for
in Article 146.

Article 38
The Organisation’ s own resources
The Organisation’s own resources shdl be the yield
from the fees laid down in this Convention, and also
all receipts, whatever their nature.

Article 39
Payments by the Contracting States in respect of
renewal fees for European patents
1. Each Contracting State shall pay to the Organisa-
tion in respect of each renewd fee recelved for a
European patent in that State an amount equal to a
proportion of that fee, to be fixed by the Administra-
tive Council; the proportion shall not exceed 75 per
cent and shall be the same for al Contracting States.
However, if the said proportion corresponds to an
amount which is less than a uniform minimum
amount fixed by the Administrative Council, the
Contracting State shall pay that minimum to the
Organisation.
2. Each Contracting State shall communicate to the
Organisation such information as the Administrative
Council considers to be necessary to determine the
amount of its payments.
3. The due dates for these payments shall be deter-
mined by the Administrative Council.
4. If apayment is not remitted fully by the due date,
the Contracting State shall pay interest from the due
date on the amount remaining unpaid.

Article 40
Level of fees and payments—
Special financial contributions
1. The amounts of the fees referred to under Article



gr. skulu &vedin pannig ad tryggt s ad tekjur af
peim naggi til ad stofnunin verdi ekki rekin med tapi.

2. Takigt ekki ad reka stofnunina taplaust, med
peim hadti sem madt er fyrir um i 1. mgr., skulu
samningsrikin engu ad sidur leggja stofnuninni til fé
ad fjarhaad sem framkvaamdarddio &kvedur fyrir vid-
komandi reikningsskilatimabil.

3. Akveda ber pess sérstoku fjarframlég fyrir hvert
samningsriki & grundveli fjolda umsdkna um evr-
Opsk einkaleyfi sem lagdar voru inn & nastlidnu &ri,
ad undanskildu &rinu naest 4 undan pvi pegar samn-
ingur pessi tok gildi og reiknast pau sem hér segir:

a) ad hdfu i hlutfdli vid fjolda einkaleyfaumsokna
sem lagdar voru inn i vidkomandi samningsriki;
ad hdfu i hlutfali vid nastmesta fjdlda einka
leyfaumsokna sem lagdar voru inn i 68rum
samningsrikjum af einstaklingum eda l6gadilum
med adsetur eda adalstarfsstod i vidkomandi
samningsriki.

b6 skal sameina i eina heild pag fjarhaadir, sem peim
rikjum ber ad leggja fram, par sem fjoldi einkaleyfa
umsdkna er yfir 25.000, og taka saman nyja skra yfir
sérstok fjarframlog midada vid heildarfjdlda einka
leyfaumsodkna sem lagdar voru inn i pessum rikjum.

b)

4. Pegar ekki er unnt ad dkveda stddu samningsrikis
i skrénni skv. 3. mgr. skal framkvaandarédio akveda,
med sampykki vidkomandi rikis, st6du pess i
skranni.

5. Akvadi 3. og 4. mgr. 39. gr. skulu gilda ad
breyttu breytanda um hin sérstoku fjarframl6g.

6. Endurgreida ber hin sé&rstoku fjarframlog med
voxtum sem skulu vera jafnhéir fyrir 6ll samnings-
rikin. Endurgreiddur skulu inntar af hendi ad pvi
marki sem fj&rhagsdaglun stofnunarinnar  leyfir
hverju sinni; fjarhagdinni ska skipt milli samnings-
rikjanna i samraami vid skrana sem um getur i 3. og
4. mgr. hér ad framan.

7. Hin sérstoku fjarframldg, sem send eru & hvada
reikningsskilatimabili sem er, skulu ad fullu endur-
greidd adur en til endurgreidsu kemur & nokkrum
dikum fjarframlégum, eda hluta peirra, sem send eru
stofnuninni & sidari reikningsskilatimabilum.

41. gr.
Fyrirframgreiddur.
1. Ad beidni forstjora Evropsku einkaleyfastofunnar
ber samningsrikjunum a3 greida til stofnunarinnar
fyrirfram upp i greiddur peirra og framldg, innan
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38 and the proportion referred to under Article 39
shall be fixed at such a level as to ensure that the
revenue in respect thereof is sufficient for the budget
of the Organisation to be balanced.
2. However, if the Organisation is unable to balance
its budget under the conditions laid down in para-
graph 1, the Contracting States shall remit to the
Organisation specia financia contributions, the
amount of which shall be determined by the Admin-
istrative Council for the accounting period in ques-
tion.
3. These gpecid financial contributions shal be
determined in respect of any Contracting State on
the basis of the number of patent applications filed
in the last year but one prior to that of entry into
force of this Convention, and calculated in the fol-
lowing manner:

(a) one half in proportion to the number of patent
applicationsfiled in that Contracting State;

(b) one half in proportion to the second highest num-
ber of patent applications filed in the other Con-
tracting States by natural or lega persons having
their residence or principal place of business in
that Contracting State.

However, the amounts to be contributed by States in

which the number of patent applications filed ex-

ceeds 25 000 shall then be taken as a whole and a

new scale drawn up determined in proportion to the

total number of patent applications filed in these

States.

4. Where, in respect of any Contracting State, its

scale position cannot be established in accordance

with paragraph 3, the Administrative Council shall,
with the consent of that State, decide its scale posi-
tion.

5. Article 39, paragraphs 3 and 4, shall apply muta-

tis mutandis to the special financial contributions.

6. The specid financial contributions shall be re-

paid together with interest at a rate which shal be

the same for al Contracting States. Repayments
shall be made in so far as it is possible to provide for
this purpose in the budget; the amount thus provided
shdl be digtributed among the Contracting States in
accordance with the scale mentioned in paragraphs

3 and 4 above.

7. The specia financia contributions remitted in

any accounting period shall be wholly repaid before

any such contributions or parts thereof remitted in
any subsequent accounting period are repaid.

Article 41

Advances
1. At the request of the President of the European
Patent Office, the Contracting States shal make
advances to the Organisation, on account of their



marka peirrar fjdrhadar sem framkvaamdarddid
akvedur. Sikum fyrirframgreidsdum ska jafnad
nidur i hlutfali vid fjrhasdir sem adildarrikjunum
ber ad greida fyrir vidkomandi reikningsskilatimabil.

2. Akvadi 3. og 4. mgr. 39. gr. gilda ad breyttu
breytanda um fyrirframgreidsurnar.

42. gr.
Fjarhagsaagiun.

1. Aadla skal tekjur og Gtgjold stofnunarinnar fyrir
hvert reikningsskilatimabil og skulu pau tilgreind |
fjarhagséagluninni. Heimilt er, ef porf krefur, ad
sampykkja breytingar & fjdrhagsaaglunum eda auka-
fjdrhagséalanir.

2. | fjarhagséeiun skulu tekjur og gjold standast &

3. Hérhagséatlun skal gerd i peirri reikningseiningu
sem tiltekin er i fjarm&areglugerdinni.

43. gr.
Utgjaldaheimild.
1. Utgjold, sem feard eru i fjarhagséagiun, eru heim-
ilud fyrir eitt reikningsskilatimabil i senn nema fjér-
malareglugerd kvedi 4um annad.

2. Med fyrirvara um sKkilyrdi, sem sett verda i fjéar-
malareglugerdinni, er heimilt ad faaa fram til nassta
ars sérhverja fj&rveitingu, sem vardar ekki kostnad
vegna starfsmanna og 6notud er vid lok reiknings-
skilatimabils, en p6 ekki fram yfir lok naesta reikn-
ingsskilatimabils.

3. Héavetingar skulu skrddar undir mismunandi
lioum eftir edli og tilgangi og sundurlidadar eftir
porfum i samraami vid fjirméareglugerdina.

44, gr.
Fjarveitingar vegna 6fyrirgaanlegra utgjalda.
1. | fjahagséadiun stofnunarinnar er heimilt ad
veitafé vegna ofyrirgaanlegra Gtgjalda
2. Notkun pessara fjarveitinga af héfu stofnunar-
innar skal h&d fyrirframsampykki framkvaemdaréds.

45. gr.
Reikningsskilatimabil.
Reikningsskilatimabilid hefst 1. jantar og endar 31.
desember.

46. gr.
Undirbuningur og sampykkt fjarhagsaasiunar.
1. Forgtjori Evropsku einkaeyfastofunnar leggur
tillogu til fjdrhagséaglunar fyrir framkvaemdarddio
eigi sidar en kvedid er 4 um i fjirméareglugerdinni.
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payments and contributions, within the limit of the
amount fixed by the Administrative Council. Such
advances shall be apportioned in proportion to the
amounts due by the Contracting States for the ac-
counting period in question.

2. Article 39, paragraphs 3 and 4, shall apply muta-

tis mutandis to the advances.
Article 42
Budget
1. Income and expenditure of the Organisation shall

form the subject of estimates in respect of each ac-
counting period and shall be shown in the budget. If
necessary, there may be amending or supplementary
budgets.

2. The budget shall be balanced as between income
and expenditure.

3. The budget shall be drawn up in the unit of ac-
count fixed in the Financial Regulations.

Article 43

Authorisation for expenditure
1. The expenditure entered in the budget shal be
authorised for the duration of one accounting period,
unless any provisions to the contrary are contained
in the Financial Regulations.
2. Subject to the conditions to be laid down in the
Financial Regulations, any appropriations, other than
those relating to staff costs, which are unexpended at
the end of the accounting period may be carried
forward, but not beyond the end of the following
accounting period.
3. Appropriations shall be set out under different
headings according to type and purpose of the ex-
penditure and subdivided, as far as necessary, in ac-
cordance with the Financial Regulations.

Article 44
Appropriations for unforeseeable expenditure
1. The budget of the Organisation may contain ap-
propriations for unforeseeable expenditure.
2. The employment of these appropriations by the
Organisation shall be subject to the prior approval of
the Administrative Council.

Article 45
Accounting period
The accounting period shall commence on 1 January
and end on 31 December.

Article 46
Preparation and adoption of the budget
1. The President of the European Patent Office shall
lay the draft budget before the Administrative Coun-
cil not later than the date prescribed in the Financia
Regulations.



2. Férhagséadlun, breytingar 4 henni eda auka
fjarhagséadiun skal framkvaamdaradio sampykkja

47. gr.
Bradabirgdafjarhagsasgiun.

1. Hafi framkvaamdarddio ekki sampykkt fjarhags-
aadlun vid upphaf reikningsskilatimabils ma i hverj-
um ménudi inna af hendi greiddur undir hverjum
lidi eda annarri einingu fjarhagséaglunar, i samraami
vid &vadi fjdrméareglugerdarinnar, alt ad einum
tolfta af fjérveitingum fyrra reikningsskilatimabils,
enda séu fjérveitingarnar, sem forstjori Evrdpsku
einkadeyfastofunnar far til rédstéfunar med pessu
moti, ekki umfram einn télfta af pvi sem réd er fyrir
gert i tillogu til fjdrhagsaadtiunar.

2. Framkveandarddinu er heimilt, ad uppfylltum
60rum &kvaadum 1. mgr., ad sampykkja atgjold um-
fram einn tdlfta fjérveitinganna

3. Greiddum skv. b-lid 37. gr. skal haldid &ram til
brédabirgda og pa med peim skilmaum sem
akvednir voru skv. 39. gr. fyrir &rid naest a undan ari
pvi sem tillaga ad fjarhagséadtiun avio.

4. Ef porf er & sarstokum fjarframlégum til ad
tryggja framkveand 1. og 2. mgr. hér ad framan
skulu samningsrikin greida pau manadarlega og pa
til br&dabirgda og i samraami vid skrana sem um
getur i 3. og 4. mgr. 40. gr. Akvaadi 4. mgr. 39. gr.
skulu gilda ad breyttu breytanda um framlégin.

48. gr.
Framkvaamd fjarhagsaadiunar.

1. Forgtjori Evropsku einkaleyfastofunnar s& um
framkvaand fjarhagséeglunar og breytinga & fjér-
hagséatlunum eda aukafjarhagséadlunar & eigin
abyrgd og innan marka sampykktra fjérveitinga.

2. Innan ramma fjérhagsaatiunarinnar er forstjora
Evrépsku einkaeyfastofunnar heimilt, med peim
takmorkunum og skilyrdum sem sett eru i fjirméa
reglugerdinni, ad faga fé milli dlikra lida eda undir-
lida.

49. gr.
Endurskodun reikninga.

1. Endurskodendur, sem hafid er yfir vafa ad séu
6h&dir, skulu endurskoda rekstrarreikning og efna
hagsreikning stofnunarinnar; peir skulu skipadir af
framkvaamdarddinu til fimm &ra i senn og ma endur-
nyjaval peirraedaframlengja pad.

2. Endurskodun skal byggd & fylgiskjélum og fara
fram & stadnum ef porf krefur; stadfest skal ad allar
tekjur hafi verid métteknar og 6ll gjold innt af hendi
a loglegan og réttan hétt og ad fjarhagsstjornin sé
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2. The budget and any amending or supplementary
budget shall be adopted by the Administrative Coun-
cil.

Article 47
Provisional budget

1. If, a the beginning of the accounting period, the
budget has not been adopted by the Administrative
Council, expenditures may be effected on a monthly
basis per heading or other divison of the budget,
according to the provisions of the Financial Regula-
tions, up to one-twelfth of the budget appropriations
for the preceding accounting period, provided that
the appropriations thus made available to the Pres-
dent of the European Patent Office shall not exceed
one-twelfth of those provided for in the draft budget.
2. The Adminigtrative Council may, subject to the
observance of the other provisions lad down in
paragraph 1, authorise expenditure in excess of one-
twelfth of the appropriations.

3. The payments referred to in Article 37, sub-para-
graph (b), shal continue to be made, on a provi-
siond basis, under the conditions determined under
Article 39 for the year preceding that to which the
draft budget relates.

4. The Contracting States shall pay each month, on
a provisional basis and in accordance with the scale
referred to in Article 40, paragraphs 3 and 4, any
specia financia contributions necessary to ensure
implementation of paragraphs 1 and 2 above. Article
39, paragraph 4, shall apply mutatis mutandis to
these contributions.

Article 48
Budget implementation

1. The President of the European Patent Office shall
implement the budget and any amending or supple-
mentary budget on his own responsibility and within
the limits of the allocated appropriations.

2. Within the budget, the President of the European
Patent Office may, subject to the limits and condi-
tions laid down in the Financial Regulations, transfer
funds as between the various headings or sub-head-
ings.

Article 49
Auditing of accounts
1. The income and expenditure account and a bal-
ance sheet of the Organisation shall be examined by
auditors whose independence is beyond doubt, ap-
pointed by the Administrative Council for a period
of five years, which shall be renewable or extensible.
2. The audit, which shall be based on vouchers and
shall take place, if necessary, in situ, shall ascertain
that al income has been received and al expenditure
effected in a lawful and proper manner and that the



traust. Vid lok hvers reikningsskilatimabils semja
endurskodendurnir skyrslu.

3. Ar hvert leggur forstjori Evrépsku einkaeyfa
stofunnar fyrir framkvaamdarédid reikninga sidasta
reikningsskilatimabils midad vid fjérhagséediunina
og efnahagsreikning, sem synir eignir og skuldir
stofnunarinnar, dsamt skyrslu endurskodendanna.

4. Framkvaamdarddio sampykkir  arsreikningana
asamt skyrdu endurskodendanna og veitir forstjéra
Evrépsku einkaleyfastofunnar heimild til ad fram-
kvaama fjarhagséatiunina

50. gr.
Fjarmalareglugerd.

| fjarmalareglugerdinni skal einkum ékveda:
a) hvernig stadid skal ad pvi ad semja og fram-
kvaama fjérhagséaglunina og faaa reikninga og
endurskoda pg;

hvernig og med hvada moti samningsrikin skulu
inna af hendi til stofnunarinnar greidslur og
framlég skv. 37. gr. og fyrirframgreidsur skv.
41.9r.;

b)

¢) reglur um abyrgd starfsmanna sem §é um reikn-
ingshald og Utborganir og fyrirkomulag eftirlits
med storfum peirra;

d) vexti skv. 39.,40.0g47.qr.;
€)

f)

hvernig framltgin, sem greida ber med visun til
146. gr., skuli reiknud;

samsetningu fjarhags- og fjarmaanefndar, sem
framkvaamdarrddio skal setja & stofn, og hvada
verksvid henni skuli falid.

51. gr.
Reglur um gjold.
Reglur um ¢jold skulu einkum é&kvarda fjarhagir
gjddanna og med hvada méti pau skulu innt af
hendi.

II.HLUTI
Efnideg dkvaadi einkaleyfalaga.
. kafli.
Einkaleyfishadfi.
52. gr.
Einkaleyfishagfar uppfinningar.

1. Veita skal evropskt einkaeyfi fyrir uppfinningu
sem er hagnytanleg i atvinnulifi, ny og frumleg.

2. Eftirfarandi telst einkum ekki til uppfinninga i
skilningi 1. mgr.:
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financial management is sound. The auditors shall
draw up a report after the end of each accounting
period.

3. The President of the European Patent Office shall
annudly submit to the Administrative Council the
accounts of the preceding accounting period in re-
spect of the budget and the balance sheet showing
the assets and liabilities of the Organisation together
with the report of the auditors.

4. The Administrative Council shal approve the
annua accounts together with the report of the audi-
tors and shall give the President of the European
Patent Office a discharge in respect of the imple-
mentation of the budget.

Article 50
Financial Regulations

The Financia Regulations shall in particular estab-

lish:

(a) the procedure relating to the establishment and
implementation of the budget and for the render-
ing and auditing of accounts,

(b) the method and procedure whereby the payments
and contributions provided for in Article 37 and
the advances provided for in Article 41 are to be
made available to the Organisation by the Con-
tracting States;

(c) the rules concerning the responsibilities of ac-
counting and paying officers and the arrange-
ments for their supervision;

(d) the rates of interest provided for in Articles 39,
40 and 47;

(e) the method of caculating the contributions pay-
able by virtue of Article 146;

(f) the composition of and duties to be assigned to a
Budget and Finance Committee which should be
set up by the Administrative Council.

Article51
Rulesrelating to Fees
The Rules relating to Fees shall determine in particu-
lar the amounts of the fees and the ways in which
they are to be paid.

PART Il
Substantive Patent L aw
Chapter |
Patentability
Article 52
Patentable inventions

1. European patents shall be granted for any inven-
tions which are susceptible of industrial application,
which are new and which involve an inventive step.
2. The following in particular shal not be regarded
as inventions within the meaning of paragraph 1:



a) uppgdtvanir, visindakenningar og staxrdfrasdi-
aoferdir;

b) listreen verk;

c) skipulag, reglur og adferdir vid hugarstarfsemi,

leiki eda vidskipti, svo og télvuforrit;

d) framsetning upplysinga

3. Akvaadi 2. mgr. koma i veg fyrir einkaleyfishadi
efnis eda athafna, sem um getur i &vadinu, einungis
ad pvi marki sem evropskt einkaleyfi eda umsdkn
um evropskt einkaeyfi vardar dlikt efni eda athtfn
sem dika

4. Adferdir vid handlakningar eda gukdoms-
medferd og §ukdémsgreiningu & ménnum eda dyr-
um verda ekki taldar til uppfinninga sem eru til pess
falnar ad hagnyta i atvinnulifi i skilningi 1. mgr.
Akveadi pessi gilda ekki um afurdir, einkum efni eda
efnasamsetningar, til nota vid einhverjar dikar ad-
ferdir.

53. gr.
Undantekningar fré einkaleyfishadi.

Ekki m& veita evrOpskt einkaleyfi pegar um er ad
regda

a) uppfinningar par sem birting peirra eda hagnyt-
ing myndi strida gegn dlsherjarreglu eda sidgaadi
og verdur hagnytingin p6 ekki talin brjéta gegn
diku vegna pess eins ad han sé bonnud med 16g-
um eda reglum i einhverjum eda 6llum samn-
ingsrikjunum;

pléntu- eda dyraafbrigdi eda adferdir til ad fram-
leida plontur eda dyr sem eru i grundvallaratrid-
um liffrasdilegs edlis;, akvaadi petta gildir hvorki
um orverufrasdilegt ferli né afurdir sem rekja ma
til sliksferlis.

b)

54. gr.

Nynaami.
1. Uppfinning telst ny ef han er ekki hluti af pekktri
taskni & hverjum tima & viokomandi svidi.
2. Til pess sem pekkt er & hverjum tima telst alt
sem hefur verid gert adgengilegt almenningi med
skriflegri @da munnlegri lysingu, med notkun eda
einhverju 6dru mati, fyrir pann dag er umsokn um
evropskt einkaeyfi er 16gd inn.
3. bar ad auki skal innihald umsdkna um evropskt
einkaeyfi, eins og paa eru lagdar inn og ef um-
soknardagur peirra er fyrir pann dag er um getur i 2.
mgr. og pag eru birtar skv. 93. gr. & peim degi eda
seinng, teljast hluti af pvi sem pekkt er & hverjum
timaa vidkomandi svidi.
4. Akvadum 3. mgr. skal pvi adeins beitt ad samn-
ingsriki, sem tilnefnt var i seinni umsokninni, hafi
einnig verid tilnefnt i fyrri umsdkninni eins og hun
er birt.

31

(a) discoveries, scientific theories and mathematical
methods;

(b) aesthetic creations;

(c) schemes, rules and methods for performing men-
tal acts, playing games or doing business, and
programs for computers;

(d) presentations of information.

3. The provisons of paragraph 2 shal exclude

patentability of the subject-matter or activities re-

ferred to in that provision only to the extent to which

a European patent application or European patent

relates to such subject-matter or activities as such.

4. Methods for trestment of the human or animal

body by surgery or therapy and diagnostic methods

practised on the human or animal body shall not be
regarded as inventions which are susceptible of in-
dustrial application within the meaning of paragraph

1. This provision shall not apply to products, in par-

ticular substances or compositions, for use in any of

these methods.

Article53
Exceptionsto patentability
European patents shall not be granted in respect of:

(a) inventions the publication or exploitation of
which would be contrary to “ordre public’ or
mordity, provided that the exploitation shall not
be deemed to be so contrary merely because it is
prohibited by law or regulation in some or al of
the Contracting States,

(b) plant or animal varieties or essentially biological
processes for the production of plants or animals;
this provision does not apply to microbiological
processes or the products thereof.

Article54
Novelty

1. An invention shall be considered to be new if it
does not form part of the state of the art.
2. The state of the art shal be held to comprise
everything made available to the public by means of
a written or oral description, by use, or in any other
way, before the date of filing of the European patent
application.
3. Additionally, the content of European patent
applications as filed, of which the dates of filing are
prior to the date referred to in paragraph 2 and which
were published under Article 93 on or after that date,
shall be considered as comprised in the state of the
art.
4. Paragraph 3 shall be applied only in so far as a
Contracting State designated in respect of the later
application, was aso designated in respect of the
earlier application as published.



5. Akvadi 1.-4. mgr. skulu ekki koma i veg fyrir
einkaleyfishadi efnis eda samsetningar sem er hluti
af pvi sem pekkt er & hverjum tima & vidkomandi
svidi og nota skal i adferd skv. 4. mor. 52. gr., ad pvi
tilskildu ad notkun pess i tengslum vid hverja pa ad-
ferd, er um getur i peirri malsgrein, sé ekki hluti af
ndverandi pekkingu.

55. gr.
Birtingar sem skerda ekki rétt.

1. Ad pvi er beitingu 54. gr. vardar skal ekki taka til
greina birtingu uppfinningar hafi han étt sér stad eigi
fyrr en sex manudum &dur en sott er um evrépskt
einkaeyfi og slik birting er komin til vegna eda sem
afleiding af :

a) greinilegri misnotkun gagnvart umsakjanda eda

fyrirrennara hans ad |6gum; eda

b) pvi ad umsakjandi eda fyrirrennari hans ad 16g-
um hefur synt uppfinninguna & opinberri eda
opinberlega vidurkenndri  alpjédlegri  syningu
sem fellur undir skilyrdi samnings um alpjédleg-
a syningar sem undirritadur var i Paris 22.
névember 1928 og sidast var breytt 30. nGvem-
ber 1972.

2. begar b-lidur 1. mgr. & vid skulu &kvamdi 1. mgr.
einungis gilda ef umsakjandi lysir yfir pvi, pegar
hann sakir um evrdpskt einkaleyfi, ad uppfinningin
hafi verid pannig synd og leggur inn vottord pvi til
stadfestingar innan pess frests og samkvaamt peim
skilyrdum sem framkvaamdareglugerdin kvedur aum.

56. gr.
Frumleikastig.

Uppfinning telst fela i sér frumleikastig sé han ekki,
med tilliti til pess sem pekkt er & hverjum tima a vié-
komandi svidi, augljés kunn&tumanni a umraddu
svidi. Ef i pekktri taskni felast einnig skjol i skilningi
3. mgr. 54. gr. skal ekki taka dik skjol til greina
pegar skorid er Ur um pad hvort um frumleikastig er
ad rexda.

57.0r.
Hagnyting i atvinnulifi.
Uppfinning telst hagnytanleg i atvinnulifi ef unnt er
ad framleida hana eda nota i hvers konar atvinnu-
starfsemi, par & medd landbinadi.

1. kafli.
Hverjir mega ssekja um og 6dlast evr dpskt
einkaleyfi — uppfinningamanns sé getid.
58. gr.
Réttur til ad sakja um evropskt einkaleyfi.
Rétt til ad sakja um evrépskt einkaeyfi hefur hver
einstaklingur eda 16gadili, svo og hver adili sem hef-
ur réttarstéou l6gadila samkvaemt peim l6gum sem
um hann gilda.
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5. The provisions of paragraphs 1 to 4 shal not
exclude the patentability of any substance or compo-
sition, comprised in the state of the art, for use in a
method referred to in Article 52, paragraph 4, pro-
vided that its use for any method referred to in that
paragraph is not comprised in the state of the art.

Article 55
Non-prejudicial disclosures
1. For the application of Article 54 a disclosure of
the invention shall not be taken into consideration if
it occurred no earlier than six months preceding the
filing of the European patent application and if it
was dueto, or in consequence of:
(8) an evident abuse in relation to the applicant or
hislegal predecessor, or
(b) the fact that the applicant or his legal predecessor
has displayed the invention at an officia, or offi-
cialy recognised, international exhibition falling
within the terms of the Convention on interna-
tional exhibitions signed at Paris on 22 Novem-
ber 1928 and last revised on 30 November 1972.

2. In the case of paragraph 1(b), paragraph 1 shall
apply only if the applicant states, when filing the
European patent application, that the invention has
been so displayed and files a supporting certificate
within the period and under the conditions laid down
in the Implementing Regulations.

Article 56
Inventive step
An invention shal be considered as involving an
inventive step if, having regard to the state of the art,
it is not obvious to a person skilled in the art. If the
state of the art aso includes documents within the
meaning of Article 54, paragraph 3, these documents
are not to be considered in deciding whether there
has been an inventive step.

Article57
Industrial application
An invention shal be considered as susceptible of
industrial application if it can be made or used in any
kind of industry, including agriculture.

Chapter 11
Persons entitled to apply for and obtain Euro-
pean patents— M ention of theinventor
Article 58
Entitlement to file a European patent application
A European patent application may be filed by any
natural or lega person, or any body equivalent to a
legal person by virtue of the law governing it.



59. gr.
Fleiri umsadjendur.
Umsakjendum er einnig heimilt ad sskja i sam-
einingu um evrépskt einkaleyfi, svo og tveimur eda
fleiri umsakjendum sem tilnefna Alik samningsriki.

60. gr.
Réttur til evropsks einkaleyfis.

1. Rét til evropsks einkaleyfis & uppfinningamadur-
inn eda sa sem hefur 6dlast rétt hans. Ef uppfinn-
ingamadurinn er launpegi akvardast rétturinn til evr-
Opsks einkaleyfis af 16gum rikisins par sem launpeg-
inn starfar adallega en ef ekki er unnt ad &kvarda i
hvada riki launpeginn starfar adallega ska beita 16g-
um rikisins par sem atvinnurekandinn hefur starfs-
St6d sem launpeginn tengist.

2. Hafi tveir eda fleiri einstaklingar komid fram
med uppfinningu, 6h&dir hvor eda hver 68rum, skal
sa eiga réttinn til evropsks einkaeyfis sem fyrst
sakir um hann; pé gildir petta akvasdi einungis ef
fyrsta umsokn hefur verid birt skv. 93. gr. og pa ein-
ungis gagnvart peim samningsrikjum sem tilnefnd
eru i umsokninni eins og hin er birt.

3. | mdi hja Evropsku einkaeyfastofunni skal litid
svo 4 ad umsakjanda & heimilt ad fara med réttinn
til evrépska einkaeyfisins.

61. gr.
Umsoknir um evropskt einkaleyfi fra einstaklingum
sem eiga ekki rétt til evropsks einkal eyfis.
1. Ef tdid er i lokadkvordun ad einstaklingur, sem
getid er um i 1. mgr. 60. gr. og er annar en umsaskj-
andinn, eigi rétt & ad Odlast evrdpskt einkaeyfi er
peim einstaklingi heimilt, innan priggja manada fra
pvi ad &vordunin er gerd endanleg, ad pvi tilskildu
ad evropska einkaeyfid hafi ekki enn verid veitt, ad
pvi er vardar pau samningsriki sem tilnefnd eru i
umsokninni um evropskt einkaleyfi og par sem
&kvordunin um hana var tekin eda hefur verid vidur-
kennd eda par sem skylt er ad vidurkenna hana &
grundvelli bdkunar um vidurkenningu sem fylgir
samningi pessum:
a) ad fylgja umsokninni um evrépskt einkaeyfi eft-
ir i eigin nafni i stad umsakjandans;
b) ad leggja inn nyja umsdkn um evrépskt einka
leyfi fyrir somu uppfinningu; eda
c) farafram &ad umsdkninni verdi hafnad.
2. Akvadi 1. mgr. 76. gr. skulu gilda ad breyttu
breytanda um nyja umsokn um evropskt einkaleyfi
sem 1690 er inn skv. 1. mgr.
3. Framkvaandareglugerdin madir fyrir um més
medferdina, sem fylgja ber vid beitingu &kvada 1.
mgr., um sarstok skilyrdi, sem gilda um nyja umsokn
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Article 59
Multiple applicants
A European patent application may aso be filed
either by joint applicants or by two or more appli-
cants designating different Contracting States.

Article 60

Right to a European patent
1. Theright to a European patent shall belong to the
inventor or his successor in title. If the inventor is an
employee the right to the European patent shal be
determined in accordance with the law of the State
in which the employee is mainly employed; if the
State in which the employee is mainly employed
cannot be determined, the law to be applied shall be
that of the State in which the employer has his place
of business to which the employee is attached.
2. If two or more persons have made an invention
independently of each other, the right to the Euro-
pean patent shall belong to the person whose Euro-
pean patent application has the earliest date of filing;
however, this provision shal apply only if this first
application has been published under Article 93 and
shall only have effect in respect of the Contracting
States designated in that application as published.
3. For the purposes of proceedings before the Euro-
pean Patent Office, the applicant shall be deemed to
be entitled to exercise the right to the European pat-
ent.

Article 61
European patent applications by persons not hav-
ing theright to a European patent

1. If by afinal decision it is adjudged that a person
referred to in Article 60, paragraph 1, other than the
applicant, is entitled to the grant of a European pat-
ent, that person may, within a period of three months
after the decision has become final, provided that the
European patent has not yet been granted, in respect
of those Contracting States designated in the Euro-
pean patent application in which the decision has
been taken or recognised, or has to be recognised on
the basis of the Protocol on Recognition annexed to
this Convention:

(a) prosecute the application as his own application
in place of the applicant,

(b) file a new European patent application in respect
of the same invention, or

(c) request that the application be refused.

2. The provisions of Article 76, paragraph 1, shall

apply mutatis mutandis to a new application filed

under paragraph 1.

3. The procedure to be followed in carrying out the

provisions of paragraph 1, the special conditions ap-

plying to a new application filed under paragraph 1



sem 16gd er inn skv. 1. mgr., og um frestinn til ad
greida umsoknar-, nynaamisrannsdknar- og tilnefn-
ingargjald.

62. gr.
Réttur uppfinningamannstil pess
ad nafns hans sé getio.
Uppfinningamadur hefur rétt gagnvart umsakjanda
um evropskt einkaleyfi eda einkaeyfishafa ad hans
se getid vio Evropsku einkaleyfastofuna sem upp-
finningamanns.

111 kafli.
Ahrif evrdpsks einkaleyfis og
umsoknar um evrpskt einkaleyfi.
63. gr.
Gildistimi evropsks einkaleyfis.
1. Evrépskt einkdeyfi gildir i tuttugu a fra um-
soknardeginum.
2. Ekkert i undanfarandi mésgrein takmarkar rétt
samningsrikis til ad framlengja gildistima evropsks
einkaeyfis eda veita samsvarandi vernd sem tekur
gildi strax ad einkaeyfinu Utrunnu med sdmu skil-
yrdum og gilda um landsbundin einkaleyfi:

a) til pess ad bregdast vid dridséstandi eda dika
neydaréstandi sem vardar pad riki;

b) ef efni evropska einkaeyfisins er vara eda fram-
leidsluadferd & voru eda notkun voru sem ekki
ma setja & markad i rikinu fyrr en uppfyllt eru
skilyrdi laga um opinbera leyfisveitingarmedferd.

3. Akvaadi 2. mgr. skulu gilda a® breyttu breytanda
um evropsk einkaleyfi sem veitt eru sameiginlega
fyrir hdp samningsrikja i samraami vid 142. gr.

4. Samningsriki, sem setur &kvagdi um framlengingu
gildistima eda samsvarandi vernd skv. b-lid 2. mgr.,
er heimilt, i samraami vid samning vid stofnunina, ad
fela Evropsku einkaleyfastofunni verk sem tengjast
framkveamd & vidkomandi akvasdum.

64. gr.
Réttindi sem evrdpskt einkaleyfi veitir.

1. Evrdpskt einkaleyfi veitir einkaleyfishafa, ad pvi
marki sem kvedid er 4um i &kvadum 2. mgr. og fra
peim degi ad tilkynning birtist um veitingu pess og
i hverju samningsriki sem pad er veitt fyrir, sdmu
réttindi og pau sem felast i landsbundnu einkaleyfi
i pvi riki.

2. Ef efni evropsks einkaleyfis er adferd naa vernd-
in, sem einkaleyfid veitir, einnig til peirra afurda
sem fengnar eru beint med dikri adferd.

3. Um brot gegn evrépsku einkaleyfi fer samkvaamt
landsldgum.
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and the time limit for paying the filing, search and
designation fees on it are laid down in the Imple-
menting Regulations.

Article 62
Right of the inventor
to be mentioned
The inventor shall have the right, vis-avis the appli-
cant for or proprietor of a European patent, to be
mentioned as such before the European Patent Of-
fice.

Chapter 111
Effects of the European patent and the
European patent application
Article 63
Term of the European patent

1. The term of the European patent shal be 20

years as from the date of filing of the application.

2. Nothing in the preceding paragraph shal limit

the right of a Contracting State to extend the term of

a European patent, or to grant corresponding protec-

tion which follows immediately on expiry of the

term of the patent, under the same conditions as
those applying to national patents:

(a) in order to take account of a state of war or sSimi-
lar emergency conditions affecting that State;

(b) if the subject-matter of the European patent is a
product or a process of manufacturing a product or
ause of aproduct which hasto undergo an admin-
istrative authorisation procedure required by law
before it can be put on the market in that State.

3. Paragraph 2 shall apply mutatis mutandis to Eu-
ropean patents granted jointly for a group of Con-
tracting States in accordance with Article 142.
4. A Contracting State which makes provision for
extension of the term or corresponding protection
under paragraph 2(b) may, in accordance with an
agreement concluded with the Organisation, entrust
to the European Patent Office tasks associated with
implementation of the relevant provisions.

Article 64

Rights conferred by a European patent
1. A European patent shall, subject to the provisions
of paragraph 2, confer on its proprietor from the date
of publication of the mention of its grant, in each
Contracting State in respect of which it is granted,
the same rights as would be conferred by a national
patent granted in that State.
2. If the subject-matter of the European patent is a
process, the protection conferred by the patent shall
extend to the products directly obtained by such pro-
cess.
3. Any infringement of a European patent shall be
dealt with by national law.



65. gr.
byding 4 texta
evropsks einkaleyfis.

1. Hvert samningsriki getur madt svo fyrir ad s
textinn, sem Evropska einkaeyfastofan hyggst nota
til ad veita evrépskt einkaleyfi eda halda i gildi evr-
Opsku einkaleyfi med breytingum pannig ad gilt sé
fyrir vidkomandi riki, ekki saminn & einu opinberra
tungumala pess beri umsakjanda eda einkaeyfishafa
ad leggja fram, hja adalhugverkastofu i pvi riki, pyd-
ingu & textanum 4 eitt opinberra tunguméa pess ad
hans vali eda, ef rikio hefur tiltekio notkun eins
opinbers tungumds, & pvi mali. Fresturinn til ad
leggja fram pydinguna rennur Gt premur manudum
eftir pann dag pegar tilkynning um veitingu evrépska
einkaeyfisins eda gildi pess med dordnum breyt-
ingum er birt i Einkaleyfatidindum Evrépsku einka
leyfastofunnar, nema hlutadeigandi riki kvedi & um
lengri frest.

2. Hverju samningsriki, sem hefur sampykkt akvasdi
i samraami vid 1. mgr., er heimilt ad kveda & um ad
umsakjandi um evrépskt einkdeyfi eda enka
leyfishafi greidi kostnad vid birtingu dikrar pydingar
ad fullu eda ad hluta innan frests sem rikid akvedur.
3. Séu &vaadi, sem sampykkt eru i samraami vid 1.
og 2. mgr., ekki uppfyllt er hverju samningsriki
heimilt a® mada svo fyrir ad evrdpska einkaleyfid
teljist ogilt fra upphafi i pvi riki.

66. gr.
UmsoOkn um evrdpskt einkaleyfi jafngildir
landsbundinni umsokn.

Umsokn um evrépskt einkaeyfi, sem hefur fengid
umsiknardag, telst jafngilda venjulegri landsbund-
inni umsokn i tilnefndum samningsrikjum og nytur
forgangs, pegar vid 4 eins og krafist er i umsdkninni
um evropskt einkaeyfi.

67.0r.
Réttindi sem umsdkn um evrdpskt einkal eyfi
veitir eftir birtingu.

1. Fré& peim degi sem umsdkn um evrdpskt einka
leyfi er birt skv. 93. gr. veitir hin umsajandanum
til br&dabirgda pa vernd sem veitt er skv. 64. gr. i
samningsrikjunum sem tilnefnd eru i umsokninni
einsog han er birt.

2. Hverju samningsriki er heimilt ad mada svo fyrir
ad umsdkn um evropskt einkaeyfi veiti ekki pa
vernd sem veitt er med 64. gr. P6 méa sl vernd, sem
fylgir birtingu umsdknar um evrépskt einkaeyfi,
ekki vera minni en si er 16g hlutadeigandi rikisins
veita |6gbundinni birtingu Grannsakadra umsdkna
um landsbundid einkaleyfi. | 6llum tilvikum ber
hverju riki ad g4 til pess ad umsskjandi geti, fra
peim degi sem umsdkn um evropskt einkaleyfi birt-
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Article 65
Trandation of the specification
of the European patent
1. Any Contracting State may prescribe that if the
text, in which the European Patent Office intends to
grant a European patent or maintain a European pat-
ent as amended for that State, is not drawn up in one
of its official languages, the applicant for or propri-
etor of the patent shall supply to its central industrial
property office a trandation of this text in one of its
official languages at his option or, where that State
has prescribed the use of one specific officia lan-
guage, in that language. The period for supplying the
trandation shall end three months &fter the date on
which the mention of the grant of the European pat-
ent or of the maintenance of the European patent as
amended is published in the European Patent Bulle-
tin, unless the State concerned prescribes a longer
period.
2. Any Contracting State which has adopted provi-
sions pursuant to paragraph 1 may prescribe that the
applicant for or proprietor of the patent must pay all
or part of the costs of publication of such trandation
within a period laid down by that State.
3. Any Contracting State may prescribe that in the
event of failure to observe the provisions adopted in
accordance with paragraphs 1 and 2, the European
patent shal be deemed to be void ab initio in that
State.

Article 66
Equivalence of European filing

with national filing
A European patent application which has been ac-
corded a date of filing shdl, in the designated Con-
tracting States, be equivalent to a regular national
filing, where appropriate with the priority claimed
for the European patent application.

Article 67
Rights conferred by a European patent
application after publication

1. A European patent application shal, from the
date of its publication under Article 93, provisionally
confer upon the applicant such protection as is con-
ferred by Article 64, in the Contracting States desig-
nated in the application as published.

2. Any Contracting State may prescribe that a Euro-
pean patent application shall not confer such protec-
tion as is conferred by Article 64. However, the pro-
tection attached to the publication of the European
patent application may not be less than that which
the laws of the State concerned attach to the compul-
sory publication of unexamined national patent ap-
plications. In any event, every State shall ensure at
least that, from the date of publication of a European



ist, krafist béta, sem sanngjarnar teljast midad vid
adstazdur, fra hverjum peim er notar uppfinninguna
i pvi riki vio psgr adstaadur ad skapa mundi béta
skyldu samkvaamt landslégum vegna brots & lands-
bundnu einkaleyfi.

3. Hverju samningsriki, par sem tungumd més
medferdarinnar er ekki opinbert tungumdl, er heimilt
ad mada svo fyrir ad brédabirgdavernd skv. 1. og 2.
mgr. hér ad framan taki ekki gildi fyrr en pyding
einkaeyfiskrafnanna & eitt opinberra tunguméa
pess, ad vali umsakjanda, eda, pegar rikid hefur til-
tekid notkun eins tilskilins opinbers tungumals, &
pad mél:

a)
b)

hefur verid gerd adgengileg amenningi & pann
hatt sem landdl6g kveda dum; eda

henni hefur verid komid a framfaai vid pann er
notar uppfinningunai fyrrnefndu riki.

4. Hafi umsoknin um evrépskt einkaleyfi verid
dregin til baka, talin vera dregin til baka eda endan-
lega hafnad telst han aldrei hafa haft pau ahrif sem
madt er fyrir um i 1. og 2. mgr. hér ad framan. bad
sama gildir um é&hrif evrépsks einkaleyfis i samn-
ingsriki €f tilnefning rikisins er dregin til baka eda
telst veradregin til baka

68. gr.

Anrif égildingar evropsks einkal eyfis.
Umsdkn um evropskt einkaeyfi og einkaleyfi, sem
af henni leidir, teljast fra upphafi ekki hafa haft
ahrif, sem kvedid er aum i 64. og 67. gr., ad pvi
leyti sem einkaleyfid hefur verid ogilt vid andmada
medferd.

69. gr.
Umfang verndar.

1. Umfang verndar, sem leidir af evrépsku einka
leyfi eda umsdkn um evrépskt einkaleyfi, &kvardast
af ordaagi einkaeyfiskrafnanna. b6 ska nota lys-
inguna og teikningarnar vid tulkun einkaleyfiskrafn-
anna

2. Uns evropskt einkaleyfi er veitt skal umfang
verndar, sem leidir af umsdkn um evrdpskt einka-
leyfi, &kvardast af peim einkaleyfiskréfum sem sié-
ast voru lagdar inn og tilgreindar voru vid birtingu
skv. 93. gr. b6 skal evrdpskt einkaleyfi, eins og pad
er veitt eda eins og pvi var breytt vid andmada
medferd, akvarda afturvirkt hvada vernd leidir af
umsokninni um evrépskt einkaleyfi ad pvi tilskildu
ad verndin sé ekki gerd vidtakari.

70. gr.
Fullgildur texti umsdknar um evrépskt einkal eyfi
eda evropsks einkaleyfis.
1. Texti umsdknar um evrépskt einkaeyfi eda evr-
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patent application, the applicant can claim compen-
sation reasonable in the circumstances from any per-
son who has used the invention in the said State in
circumstances where that person would be ligble
under nationa law for infringement of a nationa
patent.

3. Any Contracting State which does not have as an
official language the language of the proceedings,
may prescribe that provisiona protection in accor-
dance with paragraphs 1 and 2 above shal not be
effective until such time as a trandation of the
claims in one of its officia languages at the option
of the applicant or, where that State has prescribed
the use of one specific officia language, in that lan-
guage:

(a) has been made available to the public in the man-

ner prescribed by national law, or
(b) has been communicated to the person using the
invention in the said State.

4. The European patent application shall be deemed
never to have had the effects set out in paragraphs 1
and 2 above when it has been withdrawn, deemed to
be withdrawn or finaly refused. The same shal
apply in respect of the effects of the European patent
application in a Contracting State the designation of
which iswithdrawn or deemed to be withdrawn.

Article 68
Effect of revocation of the European patent
The European patent application and the resulting
patent shal be deemed not to have had, as from the
outset, the effects specified in Articles 64 and 67, to
the extent that the patent has been revoked in oppo-
sition proceedings.

Article 69
Extent of protection

1. The extent of the protection conferred by a Euro-
pean patent or a European patent application shall be
determined by the terms of the claims. Nevertheless,
the description and drawings shall be used to inter-
pret the claims.

2. For the period up to grant of the European patent,
the extent of the protection conferred by the Euro-
pean patent application shal be determined by the
latest filed claims contained in the publication under
Article 93. However, the European patent as granted
or as amended in opposition proceedings shall deter-
mine retroactively the protection conferred by the
European patent application, in so far as such protec-
tion is not thereby extended.

Article 70
Authentic text of a European patent application
or European patent
1. The text of a European patent application or a



Opsks einkaeyfis & tungumdi méasmedferdarinnar
skal vera fullgildur texti i 6llum mdum hja Evr-
Opsku einkaleyfastofunni og i hverju samningsriki.

2. b6 skal frumtexti, i tilvikum sem um getur i 2.
mgr. 14. gr., lagdur til grundvalar i masmedferd hja
Evrépsku einkaleyfastofunni vid &kvorédun um hvort
efni umsoknarinnar eda einkaleyfisins naa Ut fyrir
innihald umsdknarinnar eins og hun er 16gd inn.

3. Hverju samningsriki er heimilt ad kveda 4 um ad
pyding, eins og r&d er fyrir gert i samningi pessum,
a opinberu tungumdi hlutadeigandi rikis teljist r&da
arditum i pvi riki nema i ogildingarmadum ef svo
stendur 4 a umsdknin eda einkaleyfid a tungumdli
pydingarinnar veitir prengri vernd en pa sem veitt er
samkvaamt tungumali malsmedferdarinnar.

4. Hvert samningsriki, sem sampykkir &kvadi i
samraami vid 3. mgr.:
a) skal veita umsakjanda um einkaeyfi eda einka
leyfishafa faai & ad leggja inn leidrétta pydingu
& umsdkninni um evropskt einkaeyfi eda evr-
Opska einkaeyfinu; leidrétta pydingin hefur ekki
réttarahrif fyrr en hver pau skilyréi, sem samn-
ingsrikio setur skv. 2. mgr. 65. gr. og 3. mgr. 67.
or., hafaverid uppfyllt ad breyttu breytanda;
b) getur kvedid & um ad einstaklingi i pvi riki, sem
i g6ari tra notar uppfinningu eda hefur gert veru-
legar rédstafanir til pess, s heimilt ad halda
afram dikri notkun i starfsemi sinni eda vegna
parfa hennar &n greidsina eftir ad leidrétta pyd-
ingin hefur tekid gildi, enda gangi dik notkun
ekki i berhdgg vido umsodknina eda einkaeyfid
samkvaamt upprunalegu pydingunni.

V. kafli.
Umsdkn um evr dpskt einkaleyfi
sem andlag eignarréttar.
71. gr.
Yfirfarsla og tilurd réttinda.
Heimilt er ad yfirfaga umsdkn um evrdpskt einka
leyfi eda ad han myndi grundvdll ad réttindum i einu
edafleiri tilnefndra samningsrikja

72.0r.
Framsal.
Framsal & umsokn um evrépskt einkaleyfi ska vera
skriflegt og skulu samningsadilar undirrita pad.

73.0r.
Samningar um nytjaleyfi.
Umsdkn um evropskt einkaleyfi getur verid andlag
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European patent in the language of the proceedings
shall be the authentic text in any proceedings before
the European Patent Office and in any Contracting
State.
2. However, in the case referred to in Article 14,
paragraph 2, the original text shall, in proceedings
before the European Patent Office, constitute the
basis for determining whether the subject-matter of
the application or patent extends beyond the content
of the application asfiled.
3. Any Contracting State may provide that a tranda
tion, as provided for in this Convention, in an offi-
cial language of that State, shall in that State be re-
garded as authentic, except for revocation proceed-
ings, in the event of the application or patent in the
language of the trandation conferring protection
which is narrower than that conferred by it in the
language of the proceedings.

4. Any Contracting State which adopts a provision

under paragraph 3:

(8 must alow the applicant for or proprietor of the
patent to file a corrected trandation of the Euro-
pean patent application or European patent. Such
corrected trandation shall not have any legal
effect until any conditions established by the
Contracting State under Article 65, paragraph 2,
and Article 67, paragraph 3, have been complied
with mutatis mutandis;

(b) may prescribe that any person who, in that State,
in good faith is using or has made effective and
serious preparations for using an invention the
use of which would not congtitute infringement
of the application or patent in the origind trans-
lation may, after the corrected trandation takes
effect, continue such use in the course of his
business or for the needs thereof without pay-
ment.

Chapter IV
TheEuropean patent application
asan object of property
Article 71
Transfer and constitution of rights
A European patent application may be transferred or
give rise to rights for one or more of the designated
Contracting States.

Article 72

Assignment
An assignment of a European patent application
shall be made in writing and shall require the signa-
ture of the parties to the contract.

Article 73
Contractual licensing
A European patent application may be licensed in



nytjaleyfis i heild eda ad hluta 4 6llum eda einhverjum
landsvaadum peirra samningsrikja sem tilnefnd eru.

74. gr.
Gildandi 18ggjof.
L&gin, er gilda um landsbundnar einkaleyfaumsdknir
i hverju samningsriki, skulu gilda i pvi riki og gagn-
vart pvi um umsdkn um evrépskt einkaleyfi sem
andlag eignarréttar nema annad sétekid fram i samn-
ingi pessum.

1. HLUTI
Umsdkn um evr épskt einkaleyfi.
. kafli.
Innlagning umsdknar um evrépskt einkaleyfi
og kréfur sem han skal uppfylla.
75. or.
Innlagning umsdknar um evropskt einkal eyfi.
Leggja mainn umsokn um evrépskt einkaleyfi:
hja Evropsku einkaleyfastofunni i Miinchen eda
utibdi hennar i Haag; eda
ef 16g samningsrikis heimila dikt, hja adal-
hugverkastofu eda hja annarri valdbaari stofnun
hlutadeigandi rikis; umsdkn, sem 16gd er inn med
pessum hagti, hefur sdmu ahrif og heféi dik um-
sokn verid 16gd inn sama dag hja Evrdpsku
einkaeyfastofunni.

2. Akvadi 1. mgr. skulu ekki koma i veg fyrir beit-

ingu laga- eda reglugerdardkvada sem i einhverju

samningsriki:

a) gilda um uppfinningar, sem vegna edlis peirra
ma ekki skyra fra i 66rum l6ndum an leyfis vald-
baaraadilai pvi samningsriki; eda

b) kveda & um ad hver umsdkn skuli upphaflega

1690 inn hja einkaleyfastofnun landsins eda ad

innlagning beint hja annarri stofnun sé hdd heim-

ild fyrirfram.

3. Ekkert samningsriki mé kveda & um eda heimila

ad hlutunarumsoknir fyrir Evropu séu lagdar inn hja

stofnun sem um getur i b-lid 1. mgr.

76. gr.
Evrépsk hlutunarumsokn.

1. Leggia verdur inn evrépska hlutunarumsokn
beint hja Evrépsku einkaeyfastofunni i Munchen
eda Utibli hennar i Haag. Hana mé& einungis leggja
inn um efni sem naa ekki ut fyrir efni fyrri umsdknar
eins og hun var 1690 inn; sé farid eftir pessu &kvadi
telst hlutunarumsoknin hafa verid 16gd inn & um-
soknardegi fyrri umsoknarinnar og nytur forgangs-
réttar eins og hun.

2. | hlutunarumsokn fyrir Evropu er ekki heimilt ad
tilnefna samningsriki sem voru ekki tilnefnd i fyrri
umsokn.
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whole or in part for the whole or part of the territo-
ries of the designated Contracting States.

Article 74
Law applicable
Unless otherwise specified in this Convention, the
European patent application as an object of property
shall, in each designated Contracting State and with
effect for such State, be subject to the law applicable
in that State to national patent applications

PART Il
Application for European Patents
Chapter |
Filing and requirements of the
European patent application
Article 75
Filing of the European patent application

1. A European patent application may be filed:

(a) a the European Patent Office at Munich or its
branch at The Hague, or

(b) if the law of a Contracting State so permits, at
the central industrial property office or other
competent authority of that State. An application
filed in this way shall have the same effect as if
it had been filed on the same date at the Euro-
pean Patent Office.

2. The provisions of paragraph 1 shal not preclude

the application of legislative or regulatory provisons

which, in any Contracting State:

(a) govern inventions which, owing to the nature of
their subject-matter, may not be communicated
abroad without the prior authorisation of the
competent authorities of that State, or

(b) prescribe that each application is to be filed ini-
tialy with a national authority or make direct
filing with another authority subject to prior
authorisation.

3. No Contracting State may provide for or alow

the filing of European divisiona applications with

an authority referred to in paragraph 1(b).

Article 76

European divisional applications
1. A European divisiona application must be filed
directly with the European Patent Office at Munich
or its branch a The Hague. It may be filed only in
respect of subject-matter which does not extend
beyond the content of the earlier application as filed;
in so far as this provision is complied with, the divi-
sional application shall be deemed to have been filed
on the date of filing of the earlier application and
shall have the benefit of any right to priority.
2. The European divisiona application shal not
designate Contracting States which were not desig-
nated in the earlier application.



3. Framkvaandareglugerdin madir fyrir um més
medferd sem fylgja ber vid beitingu akvasda 1. mgr.,
sarstok  skilyrdi sem  hlutunarumsdkn, 16gd fram
samkvaamt 1. mgr., verdur ad uppfylla og frest til ad
greida umsdknar-, rannsdknar- og tilnefningargjald.

77.0r.
Framsending umsdkna um evrépskt einkaleyfi.

1. Adalhugverkastofu i samningsriki er skylt ad
framsenda Evrépsku einkaleyfastofunni, svo skjott
sem samrymist landsdégum um leynd uppfinninga i
péagu rikising, alar umsoknir um evropskt einkaleyfi
sem hafa verid lagdar inn hjé peirri stofu eda 6drum
vadbaarum adilum i rikinu.

2. Samningsrikjum ber ad gera alar videigandi réd-
stafanir til ad g4 til pess ad umsdknir um evropskt
einkaeyfi, sem fjala ekki um efni sem er bundid
leynd samkvaamt peim l6gum sem um getur i 1.
mgr., séu framsendar Evrépsku einkaeyfastofunni
innan sex vikna frainnlagningu.

3. Umsbdknir um evropskt einkaleyfi, sem purfa
nanari skodun ad pvi er vardar leynd peirra, skulu
framsendar pannig ad pag berist Evropsku einka
leyfastofunni innan fjdgurra méanada fra innlagningu
peirra eda, sé krafist forgangs, innan fjértdn manada
fraforgangsréttardegi.

4. Ef efni umsdknar um evrépskt einkaeyfi hefur
verid bundid leynd skal hiin ekki framsend Evrdpsku
einkaeyfastofunni.

5. Umsdknir um evropskt einkaeyfi, sem berast
ekki Evrépsku einkaleyfastofunni &ur en fullir
fiértdn ménudir eru lidnir fra innlagningu peirra,
eda, sé krafist forgangs, fré forgangsdegi peirra, telj-
ast hafa verid dregnar til baka. Endurgreida ber um-
soknar-, rannsdknar- og tilnefningargjoldin.

78.0r
Kroéfur til umsdknar um evropskt einkal eyfi.

Umsdkn um evropskt einkaleyfi skal geyma:
beidni um veitingu evropsks einkaleyfis;
lysingu & uppfinningunni;
einkaeyfiskrofu eda -krofur;
teikningar sem visad er til i lysingunni eda einka-
leyfiskréfunum;
agrip.
Umsdkn um evrépskt einkaeyfi skal hdd greidslu
umsoknarg]alds og rannsdknargjalds innan eins mén-
adar eftir ad umsodknin er 16gd inn.
3. Umsdkn um evrdpskt einkaleyfi verdur ad upp-
fylla skilyrdi sem sett eru i framkvaandareglugerd-
inni.
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3. The procedure to be followed in carrying out the
provisions of paragraph 1, the specia conditions to
be complied with by a divisional application and the
time limit for paying the filing, search and designa-
tion fees are laid down in the Implementing Regula-
tions.

Article 77

Forwarding of European patent applications
1. The centra industrial property office of a Con-
tracting State shall be obliged to forward to the Eu-
ropean Patent Office, in the shortest time compatible
with the application of national law concerning the
secrecy of inventions in the interests of the State,
any European patent applications which have been
filed with that office or with other competent author-
itiesin that State.
2. The Contracting States shall take all appropriate
steps to ensure that European patent applications, the
subject of which is obvioudly not liable to secrecy by
virtue of the law referred to in paragraph 1, shall be
forwarded to the European Patent Office within six
weeks after filing.
3. European patent applications which require fur-
ther examination as to their liability to secrecy shall
be forwarded in such manner as to reach the Euro-
pean Patent Office within four months after filing,
or, where priority has been claimed, fourteen months
after the date of priority.
4. A European patent application, the subject of
which has been made secret, shall not be forwarded
to the European Patent Office.
5. European patent applications which do not reach
the European Patent Office before the end of the
fourteenth month after filing or, if priority has been
claimed, after the date of priority, shall be deemed to
be withdrawn. The filing, search and designation
fees shall be refunded.

Article 78
Requirements of the European patent application
1. A European patent application shall contain:
(a) arequest for the grant of a European patent;
(b) adescription of theinvention;
(c) one or more claims;
(d) any drawings referred to in the description or the
clams;
(e) an abstract.
2. A European patent application shall be subject to
the payment of the filing fee and the search fee with-
in one month after the filing of the application.
3. A European patent application must satisfy the
conditions laid down in the Implementing Regula-
tions.



79. or.
Tilnefning samningsrikja.
1. | beidni um veitingu evropsks einkaleyfis skal
tilnefna samningsrikid eda -rikin par sem éskad er
eftir vernd uppfinningarinnar.

2. Tilnefning samningsrikis skal h&d greiddu til-
skilins tilnefningargjalds. Greida ber tilnefningar-
gjoldin innan sex ménada fra peim degi er getid er
um birtingu evropsku nynaamisrannsoknarskyrslunn-
a i Einkaleyfatidindum Evropsku einkaleyfastof-
unnar.

3. Draga ma til baka tilnefningu samningsrikis
hvenaa sem er fram ad veitingu evropsks einkaleyf-
is. Sé tilnefning alra samningsrikja dregin til baka
telst umsdkn um evrépskt einkaleyfi hafa verid dreg-
in til baka Tilnefningargjdldin verda ekki endur-
greidd.

80. gr.
Umsbknardagur.

S& dagur er umsokn um evrépskt einkaeyfi er 16gd

inn telst vera s& dagur pegar umsakjandi leggur inn

skjol med:

a) tilkynningu um ad sott sé um evropskt einkaleyfi;

b) tilnefningu am.k. eins samningsrikis;

¢) upplysingum um umsakjanda;

d) lysingu og einkdeyfiskrofu eda -krofum a einu
peirra tunguméa, sem getid er um i 1. og 2. mgr.
14. gr., jafnvel pott lysingin og einkaleyfiskrof-
urnar uppfylli ekki onnur skilyrdi samnings
pessa.

81.gr.
Uppfinningamadur tilgreindur.
| umsokn um evrapskt einkaleyfi ber ad greina fra
uppfinningamanninum. Ef umsskjandi er annar en
uppfinningamadurinn eda er ekki eini uppfinninga
madurinn verdur ad fylgja tilnefningunni yfirlysing
um uppruna réttarinstil evropsks einkaeyfis.

82. gr.
Uppfinningaheild.
I umsokn um evrépskt einkaleyfi ma einungis fjala
um eina uppfinningu eda réd uppfinninga pannig
tengdar ad psa myndi eina amenna og frumlega
hugmynd.

83.or.
Skyring a uppfinningu.
I umsokn um evrdpskt einkaleyfi ber ad skyra upp-
finninguna namilega vel og rakilega til pess ad
kunnéttumadur & vidkomandi svidi geti Gtfaat hana
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Article 79
Designation of Contracting States

1. The request for the grant of a European patent
shall contain the designation of the Contracting State
or States in which protection for the invention is
desired.

2. The designation of a contracting state shall be
subject to the payment of the designation fee. The
designation fees shall be paid within six months of
the date on which the European Patent Bulletin men-
tions the publication of the European search report.

3. The designation of a Contracting State may be
withdrawn at any time up to the grant of the Euro-
pean patent. Withdrawal of the designation of all the
Contracting States shall be deemed to be a with-
drawd of the European patent application. Designa-
tion fees shall not be refunded.

Article 80
Date of filing

The date of filing of a European patent application

shall be the date on which documents filed by the

applicant contain:

(8) an indication that a European patent is sought;

(b) the designation of at least one Contracting State;

(c) information identifying the applicant;

(d) a description and one or more claims in one of
the languages referred to in Article 14, para
graphs 1 and 2, even though the description and
the claims do not comply with the other require-
ments of this Convention.

Article 81
Designation of the inventor
The European patent application shall designate the
inventor. If the applicant is not the inventor or is not
the sole inventor, the designation shal contain a
statement indicating the origin of the right to the
European patent.

Article 82
Unity of invention
The European patent application shall relate to one
invention only or to a group of inventions so linked
asto form asingle generd inventive concept.

Article 83
Disclosure of the invention
The European patent application must disclose the
invention in a manner sufficiently clear and com-
plete for it to be carried out by a person skilled in the
art.



84. gr.
Einkal eyfiskrofur.
I einkaleyfiskréfunum ber ad skilgreina hvad Gskast
verndad. bag skulu vera skyrar og hnitmidadar og
stydjast vid lysinguna

85. gr.

Agrip.
Agripinu er einungis aglad ad veita tasknilegar upp-
lysingar; pad mé ekki nota i 6drum tilgangi, til deem-
istil ad tulka umfang verndar, sem sott er um, eda i
pvi augnamidi ad beita 3. mgr. 54. gr.

86. gr.
Argjold vegna umskna um evr 6pskt einkaleyfi.
1. Greida ber &gjold til Evropsku einkaleyfastof-
unnar i samraami vid framkvaandareglugerdina um
umsdknir um evrépskt einkaeyfi. Greida ber gjoldin
fyrir hvert & fra og med pridja ari eftir ad umsoknin
var 16gd inn.

2. Hafi &gjald ekki verid greitt 4 eda fyrir gjad-
daga er heimilt ad greida gjaldid innan sex ménada
fra peim degi enda sé vidbdtargjald greitt & sama
tima.

3. Hdfi agjad og vidhotargjald, ef vid & ekki verid
greitt innan tilskilins frests telst umsdknin um evr-
Opskt einkaleyfi hafa verid dregin til baka. Evrépska
einkaeyfastofan er ein baa um ad &kvarda hvort svo
£

4. Greidduskyldu argjalda lykur pegar greitt hefur
verid argjad fyrir &id pegar tilkynning um veitingu
evropsks einkaleyfis er birt.

1. kafli.
Forgangur.
87.0r.
Forgangur.
1. Sasem hefur lagt inn, i eda fyrir riki sem er adili
ad Parisarsamningnum um vernd eignarréttinda &
svidi idnadar, l16glega umsdkn um einkaeyfi, skran-
ingu smaeinkaleyfis, sméeinkaleyfavottord eda vott-
ord uppfinningamanns, eda peir sem hafa 6dlast rétt
hans, skal, pegar sott er um evropskt einkaleyfi
vegna somu uppfinningar, njéta forgangsréttar i tolf
manudi fra umsdknardegi fyrstu umsdknarinnar.

2. Vidurkenna ber ad hver umsokn, sem jafngildir
venjulegri landsbundinni umsdkn samkvaamt 16gum
pess rikis par sem han er 16gd inn, eda samkveemt
tvihlida samningum eda marghlida samningum, par
amedal samningi pessum, veiti forgangsrétt.

3. Med venjulegri landsbundinni umsokn er &t vid
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Article 84

The claims
The claims shall define the matter for which protec-
tion is sought. They shall be clear and concise and
be supported by the description.

Article 85
The abstract
The abstract shall merely serve for use as technical
information; it may not be taken into account for any
other purpose, in particular not for the purpose of
interpreting the scope of the protection sought nor
for the purpose of applying Article 54, paragraph 3.

Article 86

Renewal fees for European patent applications
1. Renewd fees shall be paid to the European Pat-
ent Office in accordance with the Implementing
Regulations in respect of European patent applica
tions. These fees shall be due in respect of the third
year and each subsequent year, caculated from the
date of filing of the application.
2. When a renewal fee has not been paid on or be-
fore the due date, the fee may be validly paid within
six months of the said date, provided that the addi-
tional feeis paid at the same time.
3. If therenewd fee and any additional fee have not
been paid in due time the European patent applica-
tion shall be deemed to be withdrawn. The European
Patent Office alone shall be competent to decide
this.
4. The obligation to pay renewa fees shal termi-
nate with the payment of the renewd fee due in re-
spect of the year in which the mention of the grant of
the European patent is published.

Chapter 11

Priority

Article 87

Priority right

1. A person who has duly filed in or for any State
party to the Paris Convention for the Protection of
Industrial Property, an application for a patent or for
the registration of a utility model or for a utility cer-
tificate or for an inventor’s certificate, or his succes-
sors in title, shall enjoy, for the purpose of filing a
European patent application in respect of the same
invention, aright of priority during a period of twel-
ve months from the date of filing of the first applica
tion.
2. EBvery filing that is equivaent to a regular na
tional filing under the nationa law of the State
where it was made or under bilateral or multilateral
agreements, including this Convention, shall be re-
cognised as giving rise to aright of priority.
3. By a regular nationa filing is meant any filing



hverja pd umsdkn sem naggir til ad stadfesta innlagn-
ingardag umsdknarinnar hver svo sem afgreidsla um-
soknarinnar kann ad verda.

4. Lita ber 4 sidari umsokn, sem fjalar um sama
efni og fyrri fyrsta umsokn gerir og 16gd er inn i eda
fyrir sama riki, sem fyrstu umsdknina ad pvi er Iytur
ad &vordun forgangs, pd ad pvi tilskildu ad & inn-
lagningardegi sidari umsoknarinnar hafi fyrri um-
soknin verid dregin til baka, hun 16gd til hlidar eda
henni hafnad an pess ad hafa verid adgengileg a-
menningi og &n pess ad skilja eftir nokkur réttindi,
og ad han hafi ekki verid grundvdllur fyrir kréfu um
forgangsrétt. Eftir pad getur fyrri umsoknin ekki ord-
18 grundvollur fyrir kréfu um forgangsrétt.

5. Hafi fyrri umsdkn verid 16gd inn i riki, sem er
ekki adili ad Parisarsamningnum um vernd eignar-
réttinda & svidi idnadar, gilda &kvasdi 1.—4. mgr. ein-
ungis ad pvi marki sem pad riki veitir forgangsrétt,
sem hefur jafngild ahrif, samkvaamt tilkynningu sem
framkvaandarddid hefur birt og tvihlida eda marg-
hlida samningum og a grundvelli fyrstu umsdknar
hja Evropsku einkaleyfastofunni og einnig & grund-
velli fyrstu umsdknar, sem gerd er i eda fyrir samn-
ingsriki, og samkvaamt skilyrdum sem jafngilda
peim sem sett eru i Parisarsamningnum.

88. gr.
Krafa um forgang.

1. Umsakjandi um evrOpskt einkaleyfi, sem dskar
eftir ad njéta forgangs vegna fyrri umsdknar, skal
leggja inn yfirlysingu um forgang, afrit af fyrri um-
sokninni og, ef si sidarnefnda er ekki & einu af opin-
berum tungumaum Evrépsku einkaeyfastofunnar,
pydingu & eitthvert peirra tungumala. | framkvaemda
reglugerdinni er kvedid & um mésmedferdina sem
fylgjaber vid ad framkvaama pess dkvadi.

2. Unnt er ad krefjast margpadts forgangs fyrir um-
sokn um evrdpskt einkaleyfi po ad réttindi eigi rot
sina & rekja til mismunandi landa. begar vid & ma
krefjast margpedts forgangs fyrir sérhverja einka
leyfiskrofu. Pegar margpadts forgangs er krafist
skulu pau timamork, sem hefjast & upphafsdegi for-
gangs, ganga i gildi & fyrstaforgangsdegi.

3. Ef krafist er eins konar eda margs konar forgangs
i tengdum vid umsdkn um evrépskt einkaeyfi skal
forgangsrétturinn einungis né til peirra atrida i um-
sokninni sem eru i umsokninni eda umsdknunum
sem forgangs er krafist fyrir.

4. Ef forgangs er krafist fyrir einhver atridi uppfinn-
ingarinnar, sem voru ekki meda einkaeyfiskrafn-
anna i fyrri umsokninni, er p6 unnt ad veita forgang
enda sé pessara atrida sérstaklega getid i peim gogn-
um sem fylgdu fyrri umsdkn.
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that is sufficient to establish the date on which the
application was filed, whatever may be the outcome
of the application.

4. A subsequent application for the same subject-mat-
ter as a previous first application and filed in or in re-
spect of the same State shall be considered as the first
application for the purposes of determining priority,
provided that, at the date of filing the subsequent appli-
cation, the previous application has been withdrawn,
abandoned or refused, without being open to public
ingpection and without leaving any rights outstanding,
and has not served as a basis for claiming a right of
priority. The previous application may not thereafter
serve as abasisfor claiming aright of priority.

5. If the firgt filing has been made in a State which
is not a party to the Paris Convention for the Protec-
tion of Industrial Property, paragraphs 1 to 4 shall
apply only in so far as that State, according to a
notification published by the Administrative Coun-
cil, and by virtue of bilateral or multilateral agree-
ments, grants on the basis of a first filing made at the
European Patent Office as well as on the basis of a
firgt filing made in or for any Contracting State and
subject to conditions equivaent to those laid down
in the Paris Convention, a right of priority having
equivalent effect.

Article 88

Claiming priority
1. An applicant for a European patent desiring to
take advantage of the priority of a previous applica-
tion shall file a declaration of priority, a copy of the
previous application and, if the language of the latter
is not one of the official languages of the European
Patent Office, a trandation of it in one of such offi-
cial languages. The procedure to be followed in car-
rying out these provisions is laid down in the Imple-
menting Regulations.
2. Multiple priorities may be claimed in respect of
a European patent application, notwithstanding the
fact that they originated in different countries.
Where appropriate, multiple priorities may be claim-
ed for any one clam. Where multiple priorities are
claimed, time limits which run from the date of pri-
ority shall run from the earliest date of priority.
3. If one or more priorities are claimed in respect of
a European patent application, the right of priority
shal cover only those elements of the European
patent application which are included in the applica-
tion or applications whose priority is claimed.
4. If certain elements of the invention for which
priority is claimed do not appear among the clams
formulated in the previous application, priority may
nonetheless be granted, provided that the documents
of the previous application as a whole specifically
disclose such elements.



89. gr.
Anrif forgangsréttar.
Forgangsréttur hefur pau éhrif ad forgangsréttardag-
urinn telst innlagningardagur umsdknar um evrépskt
einkaeyfi ad pvi er vardar 2. og 3. mgr. 54. gr. og 2.
mgr. 60. gr.

IV.HLUTI
M &lsmedferd fram ad veitingu einkaleyfis.
90. gr.
Athugun umsbkna vid innlagningu.
Méttokudeild athugar hvort:
umsokn um evrépskt einkaleyfi uppfylli skilyrdin
fyrir pvi @ henni sé gefinn umsdknardagur;
umsdknargiald og rannsdknargjald hafi verid
greitt &tilskildum tima;
pyding & umsdkninni um evropskt einkaleyfi a
tunguma malsmedferdarinnar hafi verid 16gd
fram atilskildum tima i peim tilvikum sem kved-
id er dumi 2. mgr. 14. gr.
2. Ef ekki er unnt ad gefa umsdkninni umsdknardag
ber méttokudelldinni ad gefa umsakjanda faai 4 ad
lagfera &galla i samraami vid framkvaamdareglugerd-
ina. Verdi agalarnir ekki lagfaadir a tilskildum tima
skal ekki medhondla umsdknina eins og umsokn um
evropskt einkaeyfi.
3. Hafi umsdknar- og rannsdknargjald ekki verid
greitt & tilskildum tima eda, i tilvikum sem kvedid er
aum i 2. mgr. 14. gr., pydingin & tunguma mals-
medferdarinnar ekki verid 16gd inn & tilskildum tima
skal litid svo & ad umsoknin hafi verid dregin til
baka.

91. gr.
Athugun & formkr6fum.

1. Hafi umsokn um evrdpskt einkaleyfi verid gefinn
umsdknardagur og hun telst ekki hafa verid dregin til
baka skv. 3. mgr. 90. gr. athugar méttokudeildin
hvort:
a) skilyrdi 2. mgr. 133. gr. séu uppfylit;
b) umsdknin uppfylli skilyrdi um form og framsetn-
ingu sem sett eru i framkvaamdareglugerdina um
beitingu pessa &kvaadis;
agripid hafi verid lagt inn;
beidni um veitingu evropsks einkaeyfis uppfylli
l6gbundin  &vaadi i framkvaandareglugerdinni
um innihald hennar og, pegar vid & hvort skil-
yrdi samnings pessa um kréfuna um forgangsrétt
seu uppfyllt;

<)

€)

f)

tilnefningargjold hafi verid greidd;
uppfinningamanns sé getid | samraami vid 81. or.;
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Article 89
Effect of priority right
Theright of priority shall have the effect that the date
of priority shall count as the date of filing of the Euro-
pean patent application for the purposes of Article 54,
paragraphs 2 and 3, and Article 60, paragraph 2.

PART IV
Procedureup to Grant
Article 90
Examination on filing

1. The Receiving Section shal examine whether:

(a) the European patent application satisfies the re-
quirements for the accordance of a date of filing;

(b) the filing fee and the search fee have been paid in
duetime;

(¢) in the case provided for in Article 14, paragraph
2, the trandation of the European patent applica-
tion in the language of the proceedings has been
filed in duetime.

2. If adate of filing cannot be accorded, the Receiv-
ing Section shdl give the applicant an opportunity to
correct the deficiencies in accordance with the Im-
plementing Regulations. If the deficiencies are not
remedied in due time, the application shal not be
dealt with as a European patent application.
3. If the filing fee and the search fee have not been
paid in due time or, in the case provided for in Arti-
cle 14, paragraph 2, the trandation of the application
in the language of the proceedings has not been filed
in due time, the application shall be deemed to be
withdrawn.

Article91
Examination asto formal requirements

1. If a European patent application has been ac-

corded a date of filing, and is not deemed to be with-

drawn by virtue of Article 90, paragraph 3, the Re-
ceiving Section shall examine whether:

(a) the requirements of Article 133, paragraph 2,
have been satisfied;

(b) the application meets the physical requirements
laid down in the Implementing Regulations for
the implementation of this provision;

(c) the abstract has been filed;

(d) the request for the grant of a European patent
sdatisfies the mandatory provisions of the Imple-
menting Regulations concerning its content and,
where appropriate, whether the requirements of
this Convention concerning the claim to priority
have been satisfied;

(e) the designation fees have been paid;

(f) the designation of the inventor has been made in
accordance with Article 81;



g) telkningar skv. d-lid 1. mgr. 78. gr. hafi verid
lagdar inn ainnlagningardegi umsdknarinnar.

2. Tdji mottokudeildin ad agallar séu & umsdkn-
inni, sem unnt er ad lagfaara, skal hun gefa umsaej-
anda fegi & ad lagfera p4 i samraami vid fram-
kvaamdareglugerdina

3. Séu einhverjir &gdlar, sem bent er 4 i rannsdkn
skv. & til d-lid 1. mgr., ekki lagfaerdir i samraami vid
framkvaandareglugerdina, ber ad hafna umsdkninni;
pegar &kvadi, sem getid er um i d-lid 1. mgr., lGta ad
forgangsrétti tapast pess réttur ad pvi ad umsodknina
vardar.

4. Ppegar tilnefningargjald hefur, i tilvikum sem get-
id er um i elid 1. mgr., ekki verid greitt 4 tilskildum
tima, ad pvi er eitthvert tilnefnt riki vardar, telst til-
nefning pess rikis hafa verid dregin til baka

5. begar uppfinningamannsins er, i tilvikum sem
getid er um i f-lid 1. mar., ekki getid og ekki er bagt
ur pvi, i samraami vid framkvaamdareglugerdina og
med tilliti til undantekninganna sem par er madt fyrir
um, innan sextén méanada fra innlagningardegi um-
sdknar um evropskt einkaleyfi eda, ef forgangsréttar
er krafist fr4 forgangsréttardegi, telst umsoknin hafa
verio dregin til baka.

6. begar teikningar eru, i tilvikum sem getid er um
i glid 1. mgr., ekki lagdar inn & innlagningardegi
umsbknarinnar og ekkert hefur verid gert til ad lag-
fara pennan &galla i samraami vid framkvaamda
reglugerdina ber annadhvort ad gefa umsokninni
nyjan umsoknardag, pegar teikningar eru lagdar inn,
eda telja dlar tilvisanir til peirra i umsdkninni felldar
brott, eftir vali umsakjanda i samraami vid fram-
kvaamdareglugerdina

92. gr.
Gerd evrépskrar nynaamisrannsoknarskyrsu.

1. Ef umsdkn um evropskt einkaleyfi hefur fengid
umsdknardag og telst ekki hafa verid dregin til baka
skv. 3. mgr. 90. gr. skal nynaamisrannsdknardeildin
semja evrépska nynaamisrannsoknarskyrdu & grund-
velli krafnanna, og pa med tilhlydilegu tilliti til lys-
ingarinnar og teikninganna ef vid & i peirri mynd
sem framkvaamdareglugerdin madir fyrir um.

2. Strax €ftir ad evrOpska nynaamisrannsdknar-
skyrdan hefur verid samin skal senda umsskjanda
hana &samt afritum af 6llum gognum sem visad hef-
ur verio til.

93. gr.
Birting umsdknar um evropskt einkal eyfi.
1. Birta ska umsokn um evropskt einkaleyfi eins
fljétt og unnt er eftir ad &jan manudir eru lidnir fra
umsdknardegi eda, ef forgangs er krefist, fra for-
gangsdegi. P6 er heimilt ad birta umsdknina, ad 6sk
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(9) the drawings referred to in Article 78, paragraph
1(d), were filed on the date of filing of the appli-
cation.

2. Where the Receiving Section notes that there are
deficiencies which may be corrected, it shall give the
applicant an opportunity to correct them in accor-
dance with the Implementing Regulations.
3. If any deficiencies noted in the examination un-
der paragraph 1(a) to (d) are not corrected in accor-
dance with the Implementing Regulations, the appli-
cation shall be refused; where the provisions referred
to in paragraph 1(d) concern the right of priority, this
right shall be lost for the application.
4. Where, in the case referred to in paragraph 1(e),
the designation fee has not been paid in due time in
respect of any designated State, the designation of
that State shall be deemed to be withdrawn.
5. Where, in the case referred to in paragraph 1(f),
the omission of the designation of the inventor is
not, in accordance with the Implementing Regula-
tions and subject to the exceptions laid down therein,
corrected within 16 months after the date of filing of
the European patent application or, if priority is
claimed, after the date of priority, the application
shall be deemed to be withdrawn.
6. Where, in the case referred to in paragraph 1(g),
the drawings were not filed on the date of filing of
the application and no steps have been taken to cor-
rect the deficiency in accordance with the Imple-
menting Regulations, either the application shal be
re-dated to the date of filing of the drawings or any
reference to the drawings in the application shall be
deemed to be deleted, according to the choice exer-
cised by the applicant in accordance with the Imple-
menting Regulations.

Article 92
The drawing up of the European search report

1. If a European patent application has been ac-
corded a date of filing and is not deemed to be with-
drawn by virtue of Article 90, paragraph 3, the
Search Division shall draw up the European search
report on the basis of the claims, with due regard to
the description and any drawings, in the form pre-
scribed in the Implementing Regulations.

2. Immediately after it has been drawn up, the Eu-
ropean search report shal be transmitted to the ap-
plicant together with copies of any cited documents.

Article 93
Publication of a European patent application
1. A European patent application shall be published
as soon as possible after the expiry of a period of
eighteen months from the date of filing or, if priority
has been claimed, as from the date of priority. Nev-



umsakjandans, &8ur en fresturinn, sem um getur hér
ad framan, er Utrunninn. Hun skal birt samtimis texta
evropska einkaleyfisins pegar veiting einkaleyfisins
tekur gildi 4dur en fyrrnefndur frestur er Gtrunninn.

2. Birtingin skal hafa ad geyma lysinguna, kréfurn-
ar og teikningarnar, sem lagdar eru inn, &samt evr-
Opsku nynaamisrannsoknarskyrdunni og &gripinu i
vidauka, ad pvi marki sem pau sidarnefndu eru tiltagk
adur en tasknilegum undirbningi & birtingunni er
loki®. Hafi evropska nynaamisrannsdknarskyrdan og
agripio ekki verid birt samtimis umsokninni skulu
pau birt sérstaklega

94. gr.

Beidni um rannsdkn 4 einkal eyfishadi.
1. Evropska einkaleyfastofan athugar, ad fenginni
skriflegri beidni par um, hvort umsdkn um evrdpskt
einkaeyfi og uppfinningin, sem hdn vardar, uppfylli
skilyrdi samnings pessa.
2. Umsakjanda er heimilt ad leggja inn beidni um
rannsdkn & einkaleyfishadi par til alt ad sex manudir
eru lidnir frh peim degi ad evropsku nynaamisrann-
soknarskyrdunnar er getid i Einkaeyfatidindum
Evrépsku einkaleyfastofunnar. Beidni telst ekki hafa
verid 16gd inn fyrr en rannsdknargjald er greitt.
Oheimilt er ad draga beidninartil baka.
3. Ef engin beidni um rannsdkn er 16gd inn fyrir lok
frestsins skv. 2. mgr. telst umsokn hafa verid dregin
til baka.

95. gr.
Framlenging freststil ad leggja inn beidni
um rannsokn & einkal eyfishadi.
1. Framkvaandarddinu er heimilt ad framlengja
frest til ad leggja inn beidni um rannsokn & einka-
leyfishadi ef i 1j6s kemur ad ekki er unnt ad gera
rannsdkn & umsdknum um evrdpskt einkaleyfi innan
tilsetts tima
2. Ef framkveandarédid framlengir frestinn getur
pad &vedid ad heimila pridju adilum ad leggja inn
beidni um rannsokn & einkaleyfishadi. 1 dikum til-
vikum ber r&dinu ad setja videigandi &kvadi i fram-
kvaamdareglugerdina
3. Akvérdun framkveemdarads um ad framlengja
frestinn gildir einungis gagnvart umsdknum sem
lagdar eru inn eftir ad dik akvordun er birt i Frétta
bréfi Evropsku einkaleyfastofunnar.
4. Framlengi framkvaandarédio frestinn verdur pad,
eins fljétt og unnt er, ad mada fyrir um rédstafanir til
ad innleida upprunaega frestinn any.
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ertheless, a the request of the applicant the applica
tion may be published before the expiry of the period
referred to above. It shal be published smulta
neoudy with the publication of the specification of
the European patent when the grant of the patent has
become effective before the expiry of the period
referred to above.

2. The publication shall contain the description, the
claims and any drawings as filed and, in an annex,
the European search report and the abstract, in so far
as the latter are available before the termination of
the technical preparations for publication. If the
European search report and the abstract have not
been published at the same time as the application,
they shall be published separately.

Article94
Request for examination

1. The European Patent Office shall examine, on
written request, whether a European patent applica
tion and the invention to which it relates meet the
requirements of this Convention.
2. A request for examination may be filed by the
applicant up to the end of six months after the date
on which the European Patent Bulletin mentions the
publication of the European search report. The re-
quest shall not be deemed to be filed until after the
examination fee has been paid. The request may not
be withdrawn.
3. If no request for examination has been filed by
the end of the period referred to in paragraph 2, the
application shall be deemed to be withdrawn.

Article 95
Extension of the period within which requests
for examination may befiled
1. The Administrative Council may extend the pe-
riod within which requests for examination may be
filed if it is established that European patent applica
tions cannot be examined in due time.

2. If the Administrative Council extends the period,
it may decide that third parties will be entitled to
make requests for examination. In such cases, it shall
determine the appropriate rules in the Implementing
Regulations.

3. Any decison of the Administrative Council to
extend the period shall apply only in respect of ap-
plications filed after the publication of such decision
in the Official Journal of the European Patent Office.
4. If the Administrative Council extends the period,
it must lay down mesasures with a view to restoring
the original period as soon as possible.



96. gr.
Rannsokn & einkal eyfishadi umsoknar

um evropskt einkal eyfi.
1. Ef umsskjandi um evropskt einkaleyfi hefur lagt
inn beidni um rannsokn & einkaleyfishadi &dur en
honum hefur verid send evrdpska nynsamisrann-
soknarskyrslan ber Evropsku einkaleyfastofunni ad
bj6da honum ad gefa til kynna, eftir ad skyrdan er
send og innan frests sem &kvedinn er, hvort hann
Gskar ad halda &fram med umsoknina.
2. Ef rannsdkn & umsokn um evrépskt einkaleyfi
leidir i 1jés ad umsdknin eda uppfinningin, sem hin
vardar, uppfyllir ekki skilyréi samnings pessa ber
rannsdknardeildinni ad bjéda umsskjandanum, |
samraami vid framkveemdareglugerdina og eins oft
og porf krefur, ad leggja inn athugasemdir sinar inn-
an frests sem rannsoknardeildin kvedur.

3. Ef umsakjandi svarar ekki bodi skv. 1. eda 2.
mgr. & tilsettum tima telst umsoknin hafa verid dreg-
in til baka.

97.or.
Hofnun eda veiting.
1. Rannsoknardeildin skal hafna umsokn um evr-
Opskt einkaleyfi ef hun telur umsoknina eda uppfinn-
inguna, sem hdn vardar, ekki uppfylla skilyréi samn-
ings pessa, nema kvedid sé & um annars konar eftir-
mal i samningi pessum.

2. Tdji rannsoknardeildin & umsdkn og uppfinn-
ingin, sem han vardar, uppfylli skilyrdi samnings
pessa ska hun &kveda ad veita evropskt einkaleyfi
fyrir pau riki, sem tilnefnd eru, ad pvi tilskildu ad:
a) pad hafi verid stadfest, i samraami vid akvadi
framkvaandareglugerdarinnar, a umsakjandi
sampykki textann sem rannsdknardeildin hyggst
notavid veitingu einkaleyfisins,
gjold vegna veitingar og prentunar séu greidd
innan frestsins sem tilskilinn er i framkvaemda-
reglugerdinni;
c) agjold og onnur gjold, sem pegar eru falin i
gjalddaga, hafi verid greidd.
3. Ef gjold vegna veitingar og prentunar eru ekki
greidd innan frestsins telst umsdknin hafa verid
dregin til baka.
4. Akvérdun um ad veita evropskt einkaleyfi telst
ekki taka gildi fyrr en pann dag er dikrar akvordunar
er getid i Einkaleyfatidindum Evrépsku einkaleyfa
stofunnar. Birta skal dika tilkynningu i fyrsta lagi
premur ménudum eftir ad fresturinn skv. b-lid 2.
mgr. hefst.
5. Kveda ma 4 um pad i framkvaamdareglugerdinni
ad umsakjandi leggi inn pydingu, a pau tvo tungu-
mal Evrépsku einkaleyfastofunnar sem hafa ekki

b)
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Article 96
Examination of the European
patent application
1. If the applicant for a European patent has filed
the request for examination before the European
search report has been transmitted to him, the Euro-
pean Patent Office shall invite him after the trans-
mission of the report to indicate, within a period to
be determined, whether he desires to proceed further
with the European patent application.
2. If the examination of a European patent applica-
tion reveas that the application or the invention to
which it relates does not meet the requirements of
this Convention, the Examining Division shall invite
the applicant, in accordance with the Implementing
Regulations and as often as necessary, to file his
observations within a period to be fixed by the Ex-
amining Division.
3. If the applicant fails to reply in due time to any
invitation under paragraph 1 or paragraph 2, the
application shall be deemed to be withdrawn.

Article 97
Refusal or grant

1. The Examining Division shall refuse a European

patent application if it is of the opinion that such

application or the invention to which it relates does
not meet the requirements of this Convention, except
where a different sanction is provided for by this

Convention.

2. If the Examining Division is of the opinion that

the application and the invention to which it relates

meet the requirements of this Convention, it shall
decide to grant the European patent for the desig-
nated Contracting States provided that:

(a) it is established, in accordance with the provi-
sions of the Implementing Regulations, that the
applicant approves the text in which the Examin-
ing Division intends to grant the patent;

(b) the fees for grant and printing are paid within the
time limit prescribed in the Implementing Regu-
lations;

(c) the renewal fees and any additional fees aready
due have been paid.

3. If the fees for grant and printing are not paid in

due time, the application shall be deemed to be with-

drawn.

4. The decision to grant a European patent shall not

take effect until the date on which the European

Patent Bulletin mentions the grant. This mention

shall be published at least 3 months after the start of

the time limit referred to in paragraph 2(b).

5. Provison may be made in the Implementing
Regulations for the applicant to file a trandation, in
the two officid languages of the European Patent



verid notud vido masmedferding, a krofunum sem
koma fram i textanum sem rannsoknardeildin hyggst
nota vid veitingu einkaleyfisins. | diku tilviki skulu
pau timamdrk, sem madt er fyrir um i 4. mgr., vera
am.k. fimm manudir. Ef pydingunni er ekki skilad
a tilskildum tima telst umsoknin hafa verid dregin til
baka.

6. AJ beidni umsakjanda skal birta tilkynningu um
veitingu evropsks einkaleyfis innan peirra timamarka
er um getur i 4. eda 5. mgr. Einungis méleggja fram
dika beidni ad uppfylltum skilyréum skv. 2. og 5.
mar.

98. gr.
Birting texta evr6psks
einkaleyfisins.
Jafnhlida pvi ad Evrdpska einkaeyfastofan birtir
tilkynningu um veitingu evropsks einkaleyfis skal
hin birta texta einkaleyfisins sem inniheldur lysing-
una, kroéfurnar og teikningar, ef um paa er ad rada.

V.HLUTI
M edferd andmeda.
99. gr.

Andmadi.
1. Sérhverjum er heimilt, innan niu ménada fré birt-
ingu tilkynningar um veitingu evropsks einkaeyfis,
ad hreyfa andmadum gegn veitingu evropsks einka
leyfis hja Evrépsku einkaleyfastofunni. Tilkynna ber
um andmadi skriflega med rokstuddri greinargerd.
Pau teljast ekki hafa verid 16gd inn fyrr en andmada-
gjold hafa verid greidd.
2. Andmadi gilda um evropskt einkaeyfi i 6llum
samningsrikjum par sem einkaleyfid er gilt.

3. Hreyfa ma andmadum jafnvel pott fallid hafi ver-
10 fré evropska einkaeyfinu eda pad hafi fallid nidur
ad pvi er vardar dll pau riki sem tilnefnd hafa verid.
4. Badi andmadendur og einkaeyfishafi eru adilar
ad andmadamedferdinni.

5. Hver sem getur synt fram & ad hann hafi, eftir ad
endanleg &kvordun liggur fyrir i samningsriki, verid
faadur i einkaleyfaskra pess rikis i stad fyrri einka-
leyfishafa skal, fari hann fram & pad, koma i stad
fyrri einkaleyfishafa ad pvi er pad riki vardar. Med
pvi ad vikja fr4 &kvasdum 118. gr. skal ekki telja
fyrri einkaleyfishafa og pann, sem fer fram a ad
koma i hans stad, sameiginlega einkaleyfishafa nema
badir 6ski pess.

100. gr.
Grundvollur andmeda.
bvi adeins er heimilt ad hreyfa andmadum ad pau
byggist 4 pvi ad:

47

Office other than the language of the proceedings, of
the claims appearing in the text in which the Exam-
ining Division intends to grant the patent. In such
case, the period laid down in paragraph 4 shall be at
least five months. If the translation has not been filed
in due time, the application shall be deemed to be
withdrawn.

6. At the request of the applicant, mention of grant
of the European patent shal be published before
expiry of the time limit under paragraph 4 or 5. Such
request may only be made if the requirements pursu-
ant to paragraphs 2 and 5 are met.

Article 98

Publication of a specification
of the European patent
At the same time as it publishes the mention of the
grant of the European patent, the European Patent
Office shall publish a specification of the European
patent containing the description, the claims and any
drawings.

PART V
Opposition Procedure

Article 99

Opposition
1. Within nine months from the publication of the
mention of the grant of the European patent, any
person may give notice to the European Patent Of-
fice of oppostion to the European patent granted.
Notice of opposition shall be filed in a written rea
soned statement. It shall not be deemed to have been
filed until the opposition fee has been paid.
2. The opposition shall apply to the European patent
in all the Contracting States in which that patent has
effect.
3. An opposition may be filed even if the European
patent has been surrendered or has lapsed for al the
designated States.
4. Opponents shal be parties to the opposition pro-
ceedings as well as the proprietor of the patent.
5. Where a person provides evidence that in a Con-
tracting State, following afinal decision, he has been
entered in the patent register of such State instead of
the previous proprietor, such person shal, at his
request, replace the previous proprietor in respect of
such State. By derogation from Article 118, the pre-
vious proprietor and the person making the request
shall not be deemed to be joint proprietors unless
both so request.

Article 100
Grounds for opposition
Opposition may only be filed on the grounds that:



efni evropsks einkaleyfis s& ekki einkaeyfishagft
i skilningi 52.-57. gr.;

i umsdkn um evrépskt einkaleyfi s& uppfinning-
unni ekki lyst naegilega skyrt og rakilega til pess
ad kunnéttumédur & vidkomandi svidi geti Utfaart
hana;

efni einkaleyfisins sé vidtakara en innihald um-
soknarinnar i peirri mynd sem hin er 16gd inn
eda, hafi einkaleyfid verid veitt & grundveli hlut-
unarumsOknar eda nyrrar umsoknar sem 16gd var
inn i samraami vid 61. gr., vidtakara en innihald
fyrri umsdknarinnar i peirri mynd sem hin var
16gd inn.

b)

©)

101. gr.
Athugun 4 andmadum.

1. Ef um réttmag andmadi er ad ragda ber andmada-
deildinni ad athuga hvort grundvollur andmada skv.
100. gr. stridi gegn pvi ad evropska einkaleyfid
standi Gbreytt.

2. Andmadadeildin skal, p4 er athugun andmada
stendur yfir i samraami vid &kvaddi framkveamda
reglugerdarinnar, bjéda adilum ad leggja inn athuga-
semdir vid ordsendingar, fr4 6drum adila eda deild-
inni gafri, eins oft og porf krefur og innan peirra
timamarka sem deildin setur.

102. gr.
Evrépska einkaleyfid 6gilt eda haldi gildi sinu.
1. Ef andmadadeildin telur ad grundvdllur andmada
skv. 100. gr. stridi gegn pvi ad evrdpska einkaleyfio
haldi gildi sinu skal hun dgilda einkaleyfid.

2. Ef andmadadeildin telur ad grundvdllur andmada
skv. 100. gr. stridi ekki gegn pvi ad einkaleyfid haldi
gildi sinu i Gbreyttri mynd skal hin visa andmadun-
um fra
3. Ef andmadadeildin telur, ad teknu tilliti til breyt-
inga sem einkaeyfishafi hefur gert medan & and-
madamedferd st6d, ad einkaleyfid og uppfinningin,
sem pad vardar, uppfylli skilyrdi samningsins skal
hin &kveda ad vidhalda einkaleyfinu med dordnum
breytingum ad pvi tilskildu ad:

a) fyrir liggi, i samraami vid &kvaxdi framkvaanda

reglugerdarinnar, ad einkaeyfishafi sampykki

textann sem andmadadeildin hyggst nota i pvi
skyni & vidhalda einkaleyfinu;

b) gjadid, sem ber ad greida vegna prentunar nys
texta evrOpska einkaeyfisins, s& greitt innan
frestsins sem settur er i framkvaandareglugerd-
inni.

Ef gjadid fyrir prentun nys texta er ekki greitt a
skildum tima skal 6gilda einkaleyfid.

4.
til
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(a) the subject-matter of the European patent is not
patentable within the terms of Articles 52 to 57;

(b) the European patent does not disclose the inven-
tion in a manner sufficiently clear and complete
for it to be carried out by a person skilled in the
art;

(c) the subject-matter of the European patent extends
beyond the content of the application as filed, or,
if the patent was granted on a divisional applica-
tion or on a new application filed in accordance
with Article 61, beyond the content of the earlier
application asfiled.

Article 101
Examination of the opposition

1. If the opposition is admissible, the Opposition
Division shall examine whether the grounds for op-
position laid down in Article 100 prejudice the main-
tenance of the European patent.
2. In the examination of the opposition, which shall
be conducted in accordance with the provisions of
the Implementing Regulations, the Opposition Divi-
sion shall invite the parties, as often as necessary, to
file observations, within a period to be fixed by the
Opposition Division, on communications from an-
other party or issued by itself.

Article 102

Revocation or maintenance of the European patent

1. If the Opposition Division is of the opinion that
the grounds for opposition mentioned in Article 100
prejudice the maintenance of the European patent, it
shall revoke the patent.
2. If the Oppodition Division is of the opinion that
the grounds for opposition mentioned in Article 100
do not prejudice the maintenance of the patent un-
amended, it shall reject the opposition.
3. If the Opposition Division is of the opinion that,
taking into consideration the amendments made by
the proprietor of the patent during the opposition
proceedings, the patent and the invention to which it
relates meet the requirements of this Convention, it
shdll decide to maintain the patent as amended, pro-
vided that:

(a) it is established, in accordance with the provi-
sions of the Implementing Regulations, that the
proprietor of the patent approves the text in
which the Opposition Division intends to main-
tain the patent;

(b) the fee for the printing of a new specification of
the European patent is paid within the time limit
prescribed in the Implementing Regulations.

4. If the fee for the printing of a new specification
isnot paid in due time, the patent shall be revoked.



5. Kveda ma 4 um pad i framkvaandareglugerdinni
ad einkaeyfishafi leggi inn pydingu a breyttum krof-
um & pau tvo tungumd Evrdpsku einkaleyfastofunn-
ar sem hafa ekki verid notud vid mélsmedferdina. Ef
pydingunni er ekki skilad & tilskildum tima skd fella
einkaleyfid Ur gildi.

103. gr.

Birting & nyjum texta

evropska einkaleyfisins.
Ef breytingar eru gerdar & evrépsku einkaleyfi skv.
3. mgr. 102. gr. ska Evrdpska einkaleyfastofan birta
nyjan texta evropska einkaeyfisins, med lysingu,
kroéfum og teikningum, e um psa e ad radda, |
breyttri mynd, samtimis tilkynningu um lyktir and-
madanna

104. gr.

Kostnadur.
1. Masmedferdaradilar skulu hver fyrir sig bera
pann kostnad, sem peir hafa stofnad til, nema and-
madadeild eda afryjunarnefnd &kvedi, af sanngirnis-
astadum og i samraami vid framkvaamdareglugerd-
ina, a mada fyrir um adra skiptingu kostnadar
vegna skyrdutoku eda munnlegs malflutnings.
2. Ef farid er fram & pad skal skrifstofa andmada
deildarinnar &kvarda pa kostnadarfjdrhaed sem til
skipta kemur i hinum &kvednu hlutféllum. And-
madadeildinni er heimilt ad endurskoda &kvordun
skrifstofunnar um fjarhaad kostnadar ef farid er fram
a pad innan frestsins sem settur er i framkvaamda
reglugerdinni.
3. Lokadkvordun Evrépsku einkaleyfastofunnar um
skiptingu kostnadar ber ad framfylgia i samnings-
rikjunum med sama hadtti og um vaai ad rasda loka
akvordoun einkamdadomstols i pvi riki par sem fram-
fylgja ber &vorduninni. Adeins mé lata sannreyna
hvort dik akvordun sé 6félsud.

105. gr.
ihlutun af halfu aalads geranda.

1. Pbegar andmadi gegn evropsku einkaleyfi eru 16gd
inn er sérhverjum pridja adila, sem getur sannad ad
hafid s¢ ma8 gegn honum vegna brots gegn sama
einkaeyfi, heimilt ad taka pétt i andmadamedferd
eftir ad andmadafresturinn er Utrunninn  tilkynni
hann pétttéku sina innan priggja ménada fra peim
degi er mdarekstur vegna brotsins hefst. bad sama
gildir gagnvart pridja adila sem sannar hvort tveggja
ad einkaeyfishafi hafi skorad a hann ad lata af &dl-
udu broti gegn einkaleyfinu og ad hann hafi hofdad
mal til ad f& domsirskurd pess efnis ad hann brjéti
ekki gegn einkaleyfinu.
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5. Provison may be made in the Implementing
Regulations for the proprietor of the patent to file a
trandation of any amended claims in the two official
languages of the European Patent Office other than
the language of the proceedings. If the trandation
has not been filed in due time the patent shall be re-
voked.

Article 103
Publication of a new specification
of the European patent

If a European patent is amended under Article 102,
paragraph 3, the European Patent Office shall, at the
same time as it publishes the mention of the opposi-
tion decision, publish a new specification of the
European patent containing the description, the clai-
ms and any drawings, in the amended form.

Article 104
Costs

1. Each party to the proceedings shall meet the costs
he has incurred unless a decision of an Opposition
Division or Board of Appesl, for reasons of equity,
orders, in accordance with the Implementing Regula-
tions, a different apportionment of costs incurred
during taking of evidence or in ord proceedings.
2. On request, the registry of the Opposition Divi-
sion shall fix the amount of the costs to be paid un-
der a decision apportioning them. The fixing of the
costs by the registry may be reviewed by a decision
of the Opposition Division on a request filed within
the period laid down in the Implementing Regula-
tions.
3. Any find decision of the European Patent Office
fixing the amount of costs shall be dealt with, for the
purpose of enforcement in the Contracting States, in
the same way as a final decison given by a civil
court of the State in the territory of which enforce-
ment is to be carried out. Verification of such deci-
sion shall be limited to its authenticity.

Article 105
Intervention of the assumed infringer

1. In the event of an opposition to a European pat-
ent being filed, any third party who proves that pro-
ceedings for infringement of the same patent have
been indtituted against him may, after the opposition
period has expired, intervene in the opposition pro-
ceedings, if he gives notice of intervention within
three months of the date on which the infringement
proceedings were ingtituted. The same shall apply in
respect of any third party who proves both that the
proprietor of the patent has requested that he cease
alleged infringement of the patent and that he has
ingtituted proceedings for a court ruling that he is not
infringing the patent.



2. Tilkynna ber um ihlutun skriflega med rékstuddri
greinargerd. Tilkynning telst ekki hafa verid 16gd inn
fyrr en andmadagjoldin hafa verid greidd. Eftir pad
skal litido & ihlutunina sem andmadi, sbr. pé undan-
pagur sem kann ad verda madt fyrir um i fram-
kvaamdareglugerdinni.

VI.HLUTI
M edferd &fryjunarmala.
106. gr.
Akvardanir sem heimilt er ad afryja.
1. Afryja ma ékvordunum mottékudeildar, rann-
sOknardeilda, andmadadeilda og |6gfrasdideildar.
Medferd méls stbdvast & medan.

2. Afryja ma dkvordun andmadadeildar jafnvel pott
fallio hafi verid fra evrdpska einkaleyfinu eda pad
hafi fallid ar gildi ad pvi er vardar dll tilnefnd riki.

3. Akvordun, sem bindur ekki enda & masmedferd
gagnvart einum adila mals, er einungis heimilt ad
aryja &samt lokadkvorduninni nema akvordunin
heimili sérstaka &fryjun.

4. Ekki er heimilt ad &ryja einungis skiptingu
kostnadar vegna andmadamedferdar.

5. EKki er heimilt ad &fryja &vordun sem tiltekur
fjdrhaad kostnadar vid andmadamedferd, nema fjér-
hadin fari yfir hdmark sem sett er i reglunum um
gjold.

107. gr.
Heimild til &fryjunar og adild
ad afryjunarmalum.
Sérhverjum adila ad mésmedferd er heimilt ad
afryja &kvordun sem fellur honum i éhag. Adrir adil-
ar ad mésmedferd eiga rétt til adildar ad &fryjunar-
medferdinni.

108. gr.

Timafrestur til afryjunar og framsetning hennar.
Leggja skal skriflega tilkynningu um &fryjun inn hja
Evrépsku einkaeyfastofunni innan tveggia ménada
eftir ad tilkynnt var um &kvordunina sem &fryjad er.
Tilkynning telst ekki hafa verid 16gd inn fyrr en
aryjunargjold hafa verid greidd. Leggja parf inn
skriflega rokstudda greinargerd um &fryjunina innan
fjbgurra ménada fr4 peim degi er tilkynnt er um
&kvordunina.

109. gr.
Bradabirgdaendurskodun.
1. Ef deldin, sem tok pa &kvordun sem er véfengd,
telur &ryjunina tagka og & rokum reista skal han leio-
rétta &vordun sina. betta gildir pd ekki pegar annar
adili a® masmedferdinni hreyfir andmadum gegn
afryjandanum.
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2. Notice of intervention shall be filed in a written
reasoned statement. It shall not be deemed to have
been filed until the opposition fee has been paid.
Theresfter the intervention shall, subject to any ex-
ceptions laid down in the Implementing Regulations,
be treated as an opposition.

PART VI
AppealsProcedure
Article 106
Decisions subject to appeal
1. An appesdl shal lie from decisions of the Receiv-
ing Section, Examining Divisions, Opposition Divi-
sions and the Lega Division. It shall have suspens-
ive effect.
2. An apped may be filed against the decision of
the Opposition Division even if the European patent
has been surrendered or has lapsed for dl the desig-
nated States.
3. A decision which does not terminate proceedings
as regards one of the parties can only be appesled
together with the final decision, unless the decision
allows separate appeal.
4. The apportionment of costs of oppostion pro-
ceedings cannot be the sole subject of an appeal.
5. A decision fixing the amount of costs of oppos-
tion proceedings cannot be appeadled unless the
amount is in excess of that laid down in the Rules
relating to Fees.

Article 107
Persons entitled to appeal and to be
partiesto appeal proceedings
Any party to proceedings adversely affected by a
decison may appeal. Any other parties to the pro-
ceedings shall be parties to the appeal proceedings as
of right.

Article 108
Time limit and form of appeal

Notice of appeal must be filed in writing at the Euro-
pean Patent Office within two months after the date
of notification of the decision appedled from. The
notice shall not be deemed to have been filed until
after the fee for appeal has been paid. Within four
months after the date of notification of the decision,
a written statement setting out the grounds of appedl
must be filed.

Article 109
Interlocutory revision
1. If the department whose decision is contested
considers the appeal to be admissble and well
founded, it shall rectify its decision. This shal not
apply where the appellant is opposed by another
party to the proceedings.



2. Ef &ryjun hefur ekki verid tekin til greina innan
priggja ménada fra pvi ad rokstudd greinargerd barst
skal henni visad til &ryjunarnefndarinnar an tafar og
an athugasemda um verdleika hennar.

110. gr.
Athugun 4 &fryjunum.

1. Ef &ryjun er tak ska &fryjunarnefnd athuga
hvort unnt sé ad taka hanatil greina

2. Samfara pvi ad &fryjunarnefndin athugar efni
afryjunarinnar, sem skal gert i samraami vid &kvasdi
framkvaandareglugerdarinnar, skal hin gefa adilum
faai & & leggja inn athugasemdir um ordsendingar
annarra adila eda nefndarinnar géfrar eins oft og
porf krefur og innan frests sem nefndin setur.

3. Svari umsakjandi ekki bodi skv. 2. mgr. innan
tilskilins frests telst umsdknin um evrdpskt einka-
leyfi hafa verid dregin til baka nema &kvordunin,
sem var &ryjad, hafi verid tekin af 16gfrasdideild-
inni.

111. gr.
Akvoraun i afryjunarmali.

1. begar athugad hefur verid hvort unnt s¢ ad taka
aryjun til greina ber &ryjunarnefndinni ad kveda
upp Grskurd um &ryjunina. Afryjunarnefndinni er
heimilt ad beita hverju Urradi, sem er 4 valdsvidi
deildarinnar sem tok pé &kvordun er &ryjad var, eda
visa mélinu aftur til deildarinnar til frekari medferd-
ar.

2. Ef &ryjunarnefndin visar malinu til deildarinnar,
sem ték &kvordunina er &ryjad var, til frekari med-
ferdar skal su deild vera bundin af peirri réttarreglu
sem var forsenda &ryjunarnefndarinnar ad svo miklu
leyti sem stadreyndir méalsins eru paa somu. Ef mot-
tokudeildin tok hina &fryjudu &vordun ska rann-
soknardeildin einnig bundin af peirri réttarreglu sem
var forsenda &ryjunarnefndarinnar.

112. gr.
Akvoradun eda dlit storu
afryjunarnefndarinnar.

1. Til a tryggja samraami i beitingu laganna eda

pegar um er ad rasda mikilvaegt lagaatrioi:

a) skal afryjunarnefndin, medan md er til medferd-
a og pa annadhvort ad eigin frumkvasdi eda
beidni adila ad &fryjuninni, skjota sérhverju dita
mali til stéru &ryjunarnefndarinnar ef hun telur
ad &kvordunar sé porf af framangreindum astaed-
um. Ef &ryjunarnefndin verdur ekki vid beidn-
inni skal hdn rokstydja pad i lokadkvordun sinni;

b) er forstjéra Evrépsku einkaleyfastofunnar heimilt

ad skjota mdli til stéru &ryjunarnefndarinnar ef
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2. If the appedl is not alowed within three months
after receipt of the statement of grounds, it shall be
remitted to the Board of Apped without delay, and
without comment as to its merit.

Article 110

Examination of appeals
1. If the apped is admissible, the Board of Appeal
shall examine whether the appeal is alowable.
2. In the examination of the appesal, which shall be
conducted in accordance with the provisions of the
Implementing Regulations, the Board of Appea
shall invite the parties, as often as necessary, to file
observations, within a period to be fixed by the
Board of Appeal, on communications from another
party or issued by itself.
3. If the applicant fails to reply in due time to an
invitation under paragraph 2, the European patent
application shall be deemed to be withdrawn, unless
the decision under appeal was taken by the Legal
Division.

Article111
Decision in respect of appeals

1. Following the examination as to the alowability
of the appeal, the Board of Appea shall decide on
the appeal. The Board of Apped may either exercise
any power within the competence of the department
which was responsible for the decision appealed or
remit the case to that department for further prosecu-
tion.

2. If the Board of Appea remits the case for further
prosecution to the department whose decision was
appealed, that department shall be bound by the ratio
decidendi of the Board of Appesdl, in so far as the
facts are the same. If the decision which was ap-
pedled emanated from the Recelving Section, the
Examining Division shal similarly be bound by the
ratio decidendi of the Board of Appeal.

Article 112
Decision or opinion of the
Enlarged Board of Appeal
1. In order to ensure uniform application of the law,
or if an important point of law arises:
(a) the Board of Appeal shall, during proceedings on
a case and either of its own mation or following
a request from a party to the apped, refer any
question to the Enlarged Board of Apped if it
considers that a decision is required for the above
purposes. If the Board of Appeal rejects the re-
quest, it shal give the reasons in its final deci-
sion;
(b) the President of the European Patent Office may
refer a point of law to the Enlarged Board of



tvaa &ryjunarnefndir hafa komist ad dlikum
nidurstddum um &litamal.
2. | madum, sem falaundir &lid 1. mgr., skulu adil-
ar ad &ryjunarmdinu vera adilar ad mali fyrir stéru
afryjunarnefndinni.
3. Akvérdun stéru &ryjunarnefndarinnar skv. alid
1. mgr. ska vera bindandi fyrir &ryjunarnefndina i
vidkomandi mali.

VII.HLUTI
Almenn akvaadi.
. kafli.
Almenn akvaadi um méalsmedferd.
113. gr.
Grundvollur ékvardana.

1. Akvardanir Evropsku einkaeyfastofunnar mega
einungis byggjast & rokum eda sénnunargégnum sem
adilar mdsins hafa fengid takifaai til ad tja sig um.

2. begar Evropska einkaeyfastofan fjalar um og
tekur &kvordun um umsokn um evropskt einkaleyfi
eda einkaleyfid gaft gerir hin pad einungis med til-
liti til textans sem umsakjandi eda einkaleyfishafi
hefur lagt inn hj& henni eda sampykkt.

114. gr.
Athugun Evrépsku einkal eyfastofunnar
ad eigin frumkvasi.

1. pegar mé er til medferdar hja Evropsku einka
leyfastofunni ber stofunni ad athuga stadreyndir
malsins ad eigin frumkvasi; athugun hennar ska
ekki takmorkud vid stadreyndir, sbnnunargdgn og
rok, sem mésadilar leggja fram, og paar Urbagur sem
peir farafram &

2. Evropsku einkaeyfastofunni er heimilt ad taka
ekki tillit til stadreynda eda sbnnunargagna sem adil-
ar masins leggja ekki fram innan tilskilins frests.

115. gr.
Athugasemdir pridja adila.
1. Eftir birtingu umsoknar um evrépskt einkaleyfi
getur hver sem er gert athugasemdir vardandi einka-
leyfishadi uppfinningarinnar sem umsoknin fjdlar
um. Skila veréur dikum athugasemdum skriflega
asamt greinargerd med rokstudningi sem paar byggj-
ast & Sa adili ska ekki vera adili ad malsmedferd-
inni hja Evropsku einkaleyfastofunni.

2. Senda ber athugasemdirnar skv. 1. mgr. &fram til
umsakjanda eda einkaleyfishafa sem er heimilt ad

tjAsig um pee.
116. gr.
Munnlegur malflutningur.

1. Munnlegur méflutningur fer fram annadhvort
fyrir tilstilli Evropsku einkaleyfastofunnar, telji han
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Appeal where two Boards of Appeal have given
different decisions on that question.
2. In the cases covered by paragraph 1(a) the parties
to the apped proceedings shall be parties to the pro-
ceedings before the Enlarged Board of Appeal.
3. The decision of the Enlarged Board of Apped
referred to in paragraph 1(a) shall be binding on the
Board of Appeal in respect of the appeal in question.

PART VII
Common Provisions
Chapter |
Common provisions governing procedure
Article 113
Basis of decisions

1. The decisions of the European Patent Office may
only be based on grounds or evidence on which the
parties concerned have had an opportunity to present
their comments.
2. The European Patent Office shall consider and
decide upon the European patent application or the
European patent only in the text submitted to it, or
agreed, by the applicant for or proprietor of the pat-
ent.

Article 114
Examination by the European Patent Office
of its own motion
1. In proceedings before it, the European Patent
Office shal examine the facts of its own motion; it
shal not be restricted in this examination to the
facts, evidence and arguments provided by the par-
ties and the relief sought.

2. The European Patent Office may disregard facts
or evidence which are not submitted in due time by
the parties concerned.

Article 115

Observations by third parties
1. Following the publication of the European patent
application, any person may present observations
concerning the patentability of the invention in re-
spect of which the application has been filed. Such
observations must be filed in writing and must in-
clude a statement of the grounds on which they are
based. That person shal not be a party to the pro-
ceedings before the European Patent Office.
2. The observations referred to in paragraph 1 shall
be communicated to the applicant for or proprietor
of the patent who may comment on them.

Article 116
Oral proceedings
1. Oral proceedings shal take place either a the
instance of the European Patent Office if it considers



pad henta, eda samkvaamt 6sk einhvers adila ad
malsmedferdinni. PO er Evropsku einkaeyfastofunni
heimilt ad hafna beidni um frekari munnlegan mél-
flutning fyrir somu deild ef adilar a® mélsmedferd-
inni og efni malsins eru pau sdmu.

2. brétt fyrir pad skal munnlegur maflutningur fyrir
mottokudeild ad beidni umsskjanda einungis fara
fram telji deildin pad henta eda han fyrirhugar ad
hafna umsdkn um evropskt einkaleyfi.

3. Munnlegur mdflutningur fyrir maottokudelld,
rannsdknardeildum og logfreadideild skal ekki fara
fram i heyranda hlj6di.

4. Munnlegur méflutningur, ad medtalinni upp-
kvadningu akvordunarinnar, skal fara fram i heyr-
anda hljodi hja aryjunarnefndunum og storu &fryj-
unarnefndinni eftir ad umsdkn um evrépskt einka
leyfi hefur birst og einnig hja andmadadeildunum, ad
svo miklu leyti sem deildin, sem mdlid er flutt fyrir,
akvedur ekki annad i maum par sem adgangur a-
mennings gadi haft i for med sér alvarleg og Orétt-
maa vandkvaadi, einkum fyrir adila a® malsmedferd-
inni.

117. gr.
Oflun gagna.
1. I mdum fyrir rannsoknardeild, andmadadeild,
|6gfraadideildinni eda &ryjunarnefnd mé leggja fram
sdnnunargogn eda afla peirra med:

a)
b)
<)
d)
€)
f)

adilaskyrdum;

beidni um upplysingar;

framlagningu gagna;

vitnaskyrdum;

sérfrasdingaditum;

skodun;

g) stadfestum skriflegum yfirlysingum.

2. Rannsoknardeild, andmadadeild eda &ryjunar-
nefnd er heimilt ad fela einum Ur sinum hoépi ad
skoda sbnnunargdgnin sem aflad hefur verid.

3. Tédji Evrépska einkaleyfastofan pad naudsynlegt
ad masadili, vitni eda sérfraadingur gefi munnlegan
vitnisburd skal huin annadhvort:

a) stefnahlutadeigandafyrir sig; eda

b) fara pess & leit vid vadbagan domstdl i rikinu
par sem hlutadeigandi hefur adsetur ad domstdll-
inn a&fli diks vitnisburdar i samraami vid &kvasdi
2.mgr. 131. gr.

4. Masadila, vitni eda sérfradingi, sem stefnt er

fyrir Evropsku einkaleyfastofuna, er heimilt ad fara

fram & vid hana ad valdbag domstall i rikinu, par
sem hann hefur adsetur, hlydi & vitnisburd hans. beg-
ar dik beioni berst, eda hafi stefnu ekki verid svarad
pegar Utrunninn er fresturinn sem Evrépska einka
leyfastofan setti i stefnunni, er Evropsku einkaleyfa
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this to be expedient or at the request of any party to
the proceedings. However, the European Patent Of-
fice may reject a request for further oral proceedings
before the same department where the parties and
the subject of the proceedings are the same.

2. Nevertheless, ord proceedings shall teke place
before the Recelving Section at the request of the
applicant only where the Receiving Section consid-
ers this to be expedient or where it envisages refus-
ing the European patent application.

3. Ora proceedings before the Receiving Section,
the Examining Divisions and the Legal Divison
shall not be public.

4. Oral proceedings, including delivery of the deci-
sion, shall be public, as regards the Boards of Appesl
and the Enlarged Board of Appesdl, after publication
of the European patent application, and also before
the Opposition Divisions, in so far as the department
before which the proceedings are taking place does
not decide otherwise in cases where admission of the
public could have serious and unjustified disadvan-
tages, in particular for a party to the proceedings.

Article 117
Taking of evidence
1. In any proceedings before an Examining Divi-
sion, an Opposition Division, the Legal Division or
a Board of Appeal the means of giving or obtaining
evidence shall include the following:
(a) hearing the parties;
(b) requests for information;
(c) the production of documents;
(d) hearing the witnesses;
(e) opinions by experts;
(f) inspection;
(9) sworn statements in writing.
2. The Examining Division, Opposition Division or
Board of Apped may commission one of its mem-
bers to examine the evidence adduced.
3. If the European Patent Office considers it neces-
sary for a party, witness or expert to give evidence
ordly, it shall either:
(a) issue a summons to the person concerned to ap-
pear beforeit, or
(b) request, in accordance with the provisions of
Article 131, paragraph 2, the competent court in
the country of residence of the person concerned
to take such evidence.
4. A party, witness or expert who is summoned
before the European Patent Office may request the
latter to alow his evidence to be heard by a compe-
tent court in his country of residence. On receipt of
such a request, or if there has been no reply to the
summons by the expiry of a period fixed by the Eu-
ropean Patent Office in the summons, the European



stofunni heimilt, i samraami vid &kvaadi 2. mgr. 131.
or., ad fara pess & leit vio valdbaga domstdlinn ad
hann hlydi 4 pann sem i hlut &

5. Ef masadili, vitni eda sérfraadingur ber vitni fyrir
Evrépsku einkaeyfastofunni er stofunni heimilt, telji
hin rédlegt ad vitnisburdurinn sé eidsvarinn eda gef-
inn med jafntryggum hedti, ad fara pess & leit vid
valdbagan domstdl i rikinu, par sem hlutadeigandi
hefur adsetur, ad domstdllinn I&i ad nyju reyna a
vitnisburdinn og p4 vid dikar adstasdur.

6. begar Evropska einkaleyfastofan fer pess 4 leit
vid valdbagan domstdl ad hann &fli vitnisburdar er
henni heimilt ad fara fram & ad vitnisburdurinn s
eidsvarinn eda gefinn med jafntryggum hadti og ad
domstéllinn heimili fulltrda vidkomandi deildar ad
vera vid Yfirheyrduna og leggja spurningar fyrir
malsadilann, vitnid eda Sérfrasdinginn, annadhvort
beint eda fyrir milligbngu démstdlsins.

118. gr.
Heildstasdi umsoknar um evropskt einkaleyfi
eda evropsks elnkaleyfis.

bPegar umsakjendur um evrOpskt einkaeyfi eda
einkaeyfishafar eru ekki peir sdmu ad pvi er vardar
Olik samningsriki sem tilnefnd eru skal lita & pa sem
sameiginlega umsakjendur eda einkaleyfishafa med
tilliti til medferdar mésins fyrir Evropsku einka
leyfastofunni. betta hefur ekki dhrif & helldstaadi um-
soknarinnar eda einkaeyfisins ad pvi er fyrrnefnda
malsmedferd vardar; einkum parf texti umsdknarinn-
ar eda einkaleyfisins ad vera samhljoda ad pvi er dll
tilnefnd samningsriki vardar nema kvedid s& & um
annad i samningi pessum.

119. gr.

Tilkynning.
Evrépsku einkaleyfastofunni ber ad hafa pad ad
reglu & tilkynna hlutadeigendum um &kvardanir og
stefnur og um tilkynningar eda adrar ordsendingar
sem timafrestur er byggdur 4 eda sem ber ad tilkynna
hlutadeigendum um samkvaamt 6drum &kvaadum
samnings pessa eda sem forstjori Evrépsku einka-
leyfastofunnar hefur farid fram & ad tilkynnt verdi
um. Heimilt er ad gefa ut tilkynningar fyrir milli-
gongu adahugverkastofa i samningsrikjunum ef
sérstakar adstaadur krefjast pess.

120. gr.
Timafrestir.

Framkvaamdareglugerdin skal mada fyrir um:

a) hvernig reikna ber fresti og um skilyrdi fyrir
framlengingu peirra, annadhvort af peirri &stasdu
ad Evropska einkaleyfastofan eda yfirvoldin, sem
um getur i b-lid 1. mgr. 75. gr., geta ekki tekid
vid gognum eda enginn péstur er borinn Gt til
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Patent Office may, in accordance with the provisions
of Article 131, paragraph 2, request the competent
court to hear the person concerned.

5. If a party, witness or expert gives evidence be-
fore the European Patent Office, the latter may, if it
considers it advisable for the evidence to be given on
oath or in an equally binding form, request the com-
petent court in the country of residence of the person
concerned to re-examine his evidence under such
conditions.

6. When the European Patent Office requests a
competent court to take evidence, it may request the
court to take the evidence on oath or in an equally
binding form and to permit a member of the depart-
ment concerned to attend the hearing and question
the party, witness or expert either through the inter-
mediary of the court or directly.

Article 118
Unity of the European patent application
or European patent

Where the applicants for or proprietors of a Euro-
pean patent are not the same in respect of different
designated Contracting States, they shall be regarded
as joint applicants or proprietors for the purposes of
proceedings before the European Patent Office. The
unity of the application or patent in these proceed-
ings shall not be affected; in particular the text of the
application or patent shall be uniform for all desig-
nated Contracting States unless otherwise provided
for in this Convention.

Article 119

Notification
The European Patent Office shall, as a matter of
course, notify those concerned of decisions and sum-
monses, and of any notice or other communication
from which a time limit is reckoned, or of which
those concerned must be notified under other provi-
sions of this Convention, or of which notification has
been ordered by the President of the European Patent
Office. Notifications may, where exceptiona cir-
cumstances so require, be given through the interme-
diary of the centrd industrial property offices of the
Contracting States.

Article 120
Time limits

The Implementing Regulations shall specify:

(a) the manner of computation of time limits and the
conditions under which such time limits may be
extended, either because the European Patent
Office or the authorities referred to in Article 75,
paragraph 1(b), are not open to receive docu-



stada par sem EvrOpska einkaleyfastofan eda
pess yfirvold eru stadsett eda af peirri &staadu ad
postpjénustan hefur amennt ordid fyrir roskun-
um edaer Ur lagi gengin af peirravoldum;

b) lengstu og skemmstu fresti sem Evropsku einka
leyfastofunni ber ad dkveda

121. gr.
Endurupptaka umsdknar um
evropskt einkaleyfi.
1. Ef hafna & umsdkn um evropskt einkaleyfi elleg-
ar henni hefur verid hafnad eda hun telst hafa verid
dregin til baka eftir ad ekkert svar hefur borist innan
frests sem Evrépska einkaeyfastofan hefur sett
skulu lagalegar afleidingar pess ekki koma til fram-
kvaanda eda, ef paa hafa komid til framkvaemda,
skulu paar ganga til baka ef umsakjandi leggur fram
beidni um endurupptoku umsdknarinnar.
2. Sika beidni skal leggja inn skriflega innan
tveggja manada fra peim degi er tilkynnt var annad-
hvort um &kvérdun um ad hafna umsdkninni eda ad
umsoknin teldist hafa verid dregin til baka Bada
verdur Ur vanefndunum innan pess frests. Beidnin
telst ekki hafa verid 16gd inn fyrr en greitt hefur
verid gjald fyrir endurupptoku.

3. Deildin, sem e baa um ad taka akvoroun um
vanefndir, tekur afstodu til beidninnar.

122. gr.
Endurveiting.

1. Umsskjandi um evrépskt einkaleyfi eda einka
leyfishafi, sem, prétt fyrir ad hafa gert allt sem med
sanngirni ma af honum krefjast tokst ekki ad virda
frest & héfu Evropsku einkaeyfastofunnar, getur
fengid rétt sinn endurveittan ef pad ad virda ekki
frestinn leidir beint til pess, samkvaamt samningi
pessum, ad umsdkn um evrépskt einkaleyfi eda
beidni verdi hafnad, ellegar a umsokn teljist hafa
verid dregin til baka, einkaleyfid sé dgilt, hann miss
onnur réttindi eda ad leidir til ad fa drlausn verdi
honum lokadar.

2. Leggja verdur inn skriflega beidni innan tveggja
ménada fra brottfalli hindrunar er tofinni olli. Baga
verdur Ur vanefndunum innan pess frests. Beidnin
skal einungis talin tak innan é&rs fra pvi ad frestur-
inn, sem ekki var stadid vid, rann Gt. Pegar um er ad
rasda vangoldin argjold dregst timabilid skv. 2. mgr.
86. gr. frapessu einu &ri.

3. Greina verdur i beioninni fra rokunum, sem hdn
byggir 4 og stadreyndum sem stydja méaleitan.
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ments or because mail is not delivered in the
localities in which the European Patent Office or
such authorities are situated or because postal
services are generally interrupted or subsequently
didocated;

(b) the minima and maxima for time limits to be
determined by the European Patent Office.

Article 121
Further processing of the European
patent application

1. If the European patent application is to be re-
fused or is refused or deemed to be withdrawn fol-
lowing failure to reply within a time limit set by the
European Patent Office, the legal consequence pro-
vided for shall not ensue or, if it has aready ensued,
shall be retracted if the applicant requests further
processing of the application.

2. The request shall be filed in writing within two
months of the date on which either the decision to
refuse the application or the communication that the
application is deemed to be withdrawn was notified.
The omitted act must be completed within this time
limit. The reguest shal not be deemed to have been
filed until the fee for further processing has been
paid.

3. The department competent to decide on the omit-
ted act shall decide on the request.

Article 122
Restitutio in integrum

1. The applicant for or proprietor of a European
patent who, in spite of all due care required by the
circumstances having been taken, was unable to
observe a time limit vis-a&vis the European Patent
Office shdl, upon application, have his rights re-
established if the non-observance in question has the
direct consequence, by virtue of this Convention, of
causing the refusal of the European patent applica
tion, or of arequest, or the deeming of the European
patent application to have been withdrawn, or the
revocation of the European patent, or the loss of any
other right or means of redress.

2. The application must be filed in writing within
two months from the removal of the cause of non-
compliance with the time limit. The omitted act must
be completed within this period. The application
shall only be admissible within the year immediately
following the expiry of the unobserved time limit. In
the case of non-payment of a renewal fee, the period
specified in Article 86, paragraph 2, shdl be de-
ducted from the period of one year.

3. The application must state the grounds on which
it is based, and must set out the facts on which it



Hun telst ekki hafa verid 16gd inn fyrr en gjoldin til
ad endurveitaréttindin hafa verid greidd.

4. Delldin, sem er bagr um ad taka &vordun um pad
sem 1&8ist ad gera, tekur afstddu til beidninnar.

5. Akvesdi pessarar greinar skulu ekki gilda um
fresti skv. 2. mgr. pessarar greinar, 3. mgr. 61. gr., 3.
mgr. 76. gr., 2. mgr. 78. gr, 2. mgr. 79. gr., 1. mgr.
87.9r.0g 2. mgr. 94. gr.

6. Hverjum peim, sem i tilnefndu samningsriki hef-
ur i godri tra notad eda hefur gert verulegar rédstaf-
anir til pess ad nota uppfinningu, sem er efni birtrar
umsdknar um evropskt einkaleyfi eda evropsks
einkaeyfis, & timabilinu milli pess ad réttindi glatast
skv. 1. mgr. og hirt er tilkynning um endurveitingu
pessara réttinda, er heimilt ad halda &ram dikri
notkun i pagu starfsemi sinnar eda vegna parfa henn-
ar an greiddna.

7. EKKkert i pessari grein takmarkar rétt samningsrik-
is til @ endurveita réttindi ad pvi er vardar fresti
sem kvedid er & um i samningi pessum og gilda
gagnvart yfirvoldum i pvi riki.

123. gr.
Breytingar.

1. | framkvaamdareglugerdinni eru sett skilyrdi sem
gilda um breytingu & umsokn um evrépskt einkaleyfi
eda evropsku einkaleyfi medan han eda pad er til
medferdar hja Evropsku einkaleyfastofunni. 1 6llum
tilvikum ber ad gefa umsakjanda am.k. eitt takifei
til pess ad breyta lysingu, kréfum og teikningum ad
eigin vilja

2. Oheimilt er ad breyta umsokn um evrapskt einka-
leyfi eda evropsku einkaeyfi pannig ad hin eda pad
nai til efnis sem er vidara en innihald umsoknarinnar
einsog hdn var 16gd inn.

3. Ekki ma breyta krofum i evrépsku einkaleyfi
medan 4 andmadamedferd stendur pannig ad pea
veiti umfangsmeiri vernd.

124. gr.
Upplysingar um landsbundnar
einkal eyfaumsoknir.
1. Rannsoknardeild eda &fryjunarnefnd er heimilt ad
bidja umsakjanda ad upplysa, innan frests sem hun
akvedur, um riki par sem hann hefur sott um lands-
bundid einkaeyfi fyrir uppfinninguna, sem umsdkn
um evrdpskt einkaleyfi vardar, i heild eda ad hluta
til, og tilgreina tilvisunarnimer dikra umsdkna.

2. Ef umsakjandi svarar ekki beidni skv. 1. mgr. &
tilskildum tima telst umsoknin um evrépskt einka-
leyfi hafa verid dregin til baka
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relies. It shall not be deemed to be filed until after
the fee for re-establishment of rights has been paid.
4. The department competent to decide on the omit-
ted act shall decide upon the application.

5. The provisions of this Article shall not be appli-
cable to the time limits referred to in paragraph 2 of
this Article, Article 61, paragraph 3, Article 76,
paragraph 3, Article 78, paragraph 2, Article 79,
paragraph 2, Article 87, paragraph 1, and Article 94,
paragraph 2.

6. Any person who, in a designated Contracting
State, in good faith has used or made effective and
serious preparations for using an invention which is
the subject of a published European patent applica-
tion or a European patent in the course of the period
between the loss of rights referred to in paragraph 1
and publication of the mention of re-establishment of
those rights, may without payment continue such use
in the course of his business or for the needs thereof.
7. Nothing in this Article shall limit the right of a
Contracting State to grant redtitutio in integrum in
respect of time limits provided for in this Conven-
tion and to be observed vis-&vis the authorities of
such State.

Article 123

Amendments
1. The conditions under which a European patent
application or a European patent may be amended in
proceedings before the European Patent Office are
laid down in the Implementing Regulations. In any
case, an applicant shall be allowed at least one op-
portunity of amending the description, claims and
drawings of his own volition.
2. A European patent application or a European
patent may not be amended in such a way that it
contains subject-matter which extends beyond the
content of the application asfiled.
3. The clams of the European patent may not be
amended during opposition proceedings in such a
way asto extend the protection conferred.

Article 124
Information concerning national
patent applications

1. The Examining Division or the Board of Appesl
may invite the applicant to indicate, within a period
to be determined by it, the States in which he has
made applications for national patents for the whole
or part of the invention to which the European patent
application relates, and to give the reference num-
bers of the said applications.

2. If the applicant fails to reply in due time to an
invitation under paragraph 1, the European patent
application shall be deemed to be withdrawn.



125. gr.
Tilvisun til almennra reglna.
i peim tilvikum er samningur pess kvedur ekki
serstaklega & um masmedferd skal Evrdpska einka-
leyfastofan taka tillit til grundvalarregina um més-
medferd sem amennt eru vidurkenndar i samnings-
rikjunum.

126. gr.
Lok fjarhagdegra skuldbindinga.

1. Rétur stofnunarinnar til gjads, sem greitt skal
Evrépsku einkaleyfastofunni, taamist pegar fjogur &
eru ligin fra amanaksarinu pegar gjadid atti ad
greidast.

2. Réttur gagnvart stofnuninni til endurgreiddu fra
Evrépsku einkaeyfastofunni & ofgreiddum gjoldum
eda fjdrhaadum skal taemast pegar fjogur & eru lidin
fra almanaksarinu pegar til réttindanna var stofnad.

3. Fresturinn, sem tiltekinn er i 1. og 2. mgr., telst
rofinn, ef um 1. mgr. er ad rada, pegar farid er fram
a greiddu gjaldsins en, f um 2. mgr. er ad rada,
pegar gerd er rokstudd og skrifleg krafa. begar frest-
urinn rofnar hefst hann pegar i stad 4 ny og telst hon-
um lokid eigi sidar en sex &rum eftir &rid pegar hann
hofst upprunalega nema mé hafi &dur verido hofdad
fyrir démstdli til ad framfylgja réttinum; er frestur-
inn pa ekki & enda fyrr en eitt & er 1idid fra pvi ad
démurinn var kvedinn upp.

1. kafli.
Upplysingar til almennings
eda opinberrayfirvalda.
127. gr.
Evrépsk einkal eyfaskré.

Evrépska einkaleyfastofan ska halda skrd sem kall-
ast evropska einkaleyfaskrain og hefur ad geyma paar
upplysingar sem samningurinn gerir rad fyrir ad
verdi skrédar. Ekkert skal vera faat i skréna fyrr en
umsdkn um evropskt einkaleyfi hefur birst. Skréin
skal vera adgengileg almenningi.

128. gr.
Adgengi ad gbgnum.
1. Ekki ska veita adgang ad gognum, sem varda
umsoknir um evropskt einkaeyfi, 40ur en umsokn-
irnar eru birtar, nema med sampykki umsakjanda.

2. Hverjum, sem getur sannad ad umsakjandi um
evropskt einkaleyfi hafi beitt rétti er umsokn felur i
sér gegn <ér, er heimilt ad f4 ad skoda gognin fyrir
birtingu umsdknarinnar og an sampykkis umsssj-
anda.

3. begar evropsk hlutunarumsdkn eda ny umsokn
um evrdpskt einkaleyfi, 16gd inn skv. 1. mgr. 61. gr.,
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Article 125
Reference to general principles
In the absence of procedura provisions in this Con-
vention, the European Patent Office shall take into
account the principles of procedural law generally
recognised in the Contracting States.

Article 126
Termination of financial obligations

1. Rights of the Organisation to the payment of a
fee to the European Patent Office shall be extin-
guished after four years from the end of the calendar
year in which the fee fell due.

2. Rights against the Organisation for the refunding
by the European Patent Office of fees or sums of
money paid in excess of a fee shal be extinguished
after four years from the end of the calendar year in
which theright arose.

3. The period laid down in paragraphs 1 and 2 shall
be interrupted in the case covered by paragraph 1 by
arequest for payment of the fee and in the case cov-
ered by paragraph 2 by a reasoned claim in writing.
On interruption it shall begin again immediately and
shall end at the latest six years after the end of the
year in which it originally began, unless, in the
meantime, judicia proceedings to enforce the right
have begun; in this case the period shal end at the
earliest one year after the judgment enters into force.

Chapter 11
Information to the public
or official authorities
Article 127
Register of European Patents

The European Patent Office shall keep a register, to
be known as the Register of European Patents, which
shal contain those particulars the registration of
which is provided for by this Convention. No entry
shall be made in the Register prior to the publication
of the European patent application. The Register
shall be open to public inspection.

Article 128

Inspection of files
1. The files relating to European patent applica
tions, which have not yet been published, shall not
be made available for inspection without the consent
of the applicant.
2. Any person who can prove that the applicant for
a European patent has invoked the rights under the
application against him may obtain inspection of the
files prior to the publication of that application and
without the consent of the applicant.
3. Where a European divisiona application or a
new European patent application filed under Article



er birt er hverjum sem er heimilt ad skoda gdgn fyrri
umsdknarinnar &ur en umsoknin birtist og &n sam-
pykkis hlutadeigandi umsakjanda.

4. Eftir a umsokn um evrépskt einkaeyfi hefur
verid birt er unnt ad skoda gognin, sem varda dika
umsdkn og evropska einkaleyfid sem & henni leidir,
eftir beidni, sbr. pé skilyrdi par um i framkvaanda-
reglugerdinni.

5. Jafnvel &dur en umsdkn um evrdpskt einkaleyfi
er birt er Evrépsku einkaleyfastofunni heimilt ad
senda eftirtalin skraningargdgn til pridja adila eda
gefapau ut:

a numer umsdknar um evropskt einkaleyfi;

b) innlagningardag umsdknar um evrdpskt einka
leyfi og, ef krafist er forgangsréttar vegna fyrri
umsdknar, dagsetningu, riki og skrarnamer fyrri
umsoknar;

nafn umsakjanda;

heiti uppfinningar;

tilnefnd samningsriki.

<)

129. gr.

Timarit Evrépsku einkaleyfastofunnar.

Evrépska einkaleyfastofan gefur Ut med jofnu milli-
bili:
a) Einkaeyfatidindi Evropsku einkaleyfastofunnar
par sem birtar eru faardur i evrépsku einkaleyfa
skréna og adrar upplysingar sem skylt er ad birta
samkvaamt samningi pessum;
Fréttabréf Evropsku einkaeyfastofunnar med
tilkynningum og upplysingum amenns efnis fra
forstjéra Evropsku einkaleyfastofunnar, auk
hvers kyns upplysinga annarra sem lita ad samn-
ingi pessum eda framkvaand hans.

b)

130. gr.
Upplysingaskipti.
1. Evrdpska einkaleyfastofan og, med fyrirvara um
beitingu &kvada laga og reglugerda skv. 2. mgr. 75.
gr., adahugverkastofa i hvada samningsriki sem er
skulu, ef farid er fram a dikt, |&a hvor annarri i té
allar nytsamlegar upplysingar um umsoknir um evr-
Opsk eda landsbundin einkaleyfi og ma8 sem vardar
dikar umsoknir og einkaeyfi sem af peim leida

2. Akvadi 1. mgr. gilda um upplysingaskipti sem
fara fram samkvaamt samstarfssamningum milli Evr-
Opsku einkaleyfastofunnar og:

a) adahugverkastofu i hverju riki sem er ekki adili
ad samningnum;

millirikjastofnunar sem hefur pad hlutverk ad
veita einkaleyfi;

hverrar annarrar stofnunar sem veraskal.

b)

<)
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61, paragraph 1, is published, any person may obtain

ingpection of the files of the earlier application prior

to the publication of that application and without the
consent of the relevant applicant.

4. Subsequent to the publication of the European

patent application, the files relating to such applica

tion and the resulting European patent may be in-
spected on request, subject to the regtrictions laid
down in the Implementing Regulations.

5. Even prior to the publication of the European

patent application, the European Patent Office may

communicate the following bibliographic data to
third parties or publish them:

(8 the number of the European patent application;

(b) the date of filing of the European patent applica-
tion and, where the priority of a previous appli-
cation is claimed, the date, State and file number
of the previous application;

(c) the name of the applicant;

(d) thetitle of theinvention;

(e) the Contracting States designated.

Article 129
Periodical publications

The European Patent Office shall periodically pub-

lish:

(a) a European Patent Bulletin containing entries
made in the Register of European Patents, as well
as other particulars the publication of which is
prescribed by this Convention;

(b) an Officia Journa of the European Patent Of-
fice, containing notices and information of a
genera character issued by the President of the
European Patent Office, as well as any other in-
formation relevant to this Convention or its im-
plementation.

Article 130
Exchanges of information

1. The European Patent Office and, subject to the
application of the legidative or regulatory provisions
referred to in Article 75, paragraph 2, the central
industrial property office of any Contracting State
shall, on request, communicate to each other any
useful information regarding the filing of European
or national patent applications and regarding any
proceedings concerning such applications and the
resulting patents.
2. The provisions of paragraph 1 shdl apply to the
communication of information by virtue of working
agreements between the European Patent Office and:
(a) the central industria property office of any State

which is not a party to this Convention;
(b) any intergovernmental organisation entrusted

with the task of granting patents;
(c) any other organisation.



3. Skilyrdi, sem sett eru i 128. gr., skulu ekki gilda
um samsKipti skv. 1. mgr. og & og b-lidum 2. mgr.
Framkvaamdaréddio getur &kvedio ad dik skilyrdi
gildi ekki um samskipti skv. c-lid 2. mgr., p6 ad pvi
tilskildu ad stofnunin, sem i hlut & fari med upplys-
ingarnar, sem létnar eru i té sem trinadarmal pang-
ad til umsoknin um evropskt einkaleyfi hefur verid
birt.

131. gr.
Samstarf um framkvaand og 16ggjof.

1. Séeigi kvedid 4um annad i samningi pessum eda
landdégum skulu Evropska einkaleyfastofan og
domstolar eda yfirvold i samningsrikjunum adstoda
hvert annad, pegar um er bedid, med upplysinga
skiptum eda med pvi ad heimila skodun gagna. Skil-
yroi sem sett eru i 128. gr. gilda ekki um skodunina
pegar Evropska einkaleyfastofan heimilar domstdl-
um, embadtum saksdknara eda adahugverkastofum
ad skoda gogn.

2. begar domstdlar eda onnur valdbaa yfirvold i
samningsrikjunum taka vid bréflegum beidnum um
skyrdutdku fra Evrépsku einkaleyfastofunni skulu
pau leita naudsynlegra upplysinga eda gera adrar
lagalegar rédstafanir fyrir Evropsku einkaleyfastof-
unaad svo miklu leyti sem pau fara med 16gsdgu.

132. gr.
Sipti & ritum.
1. Evrdpska einkaleyfastofan og adalhugverkastofur
i samningsrikjunum skulu, ef um er bedid, senda
hver annarri til eigin nota eitt eintak eda fleiri af
ritum sinum an endurgjalds.

2. Evropska einkaleyfastofan getur gert samninga
um skipti aritum eda Utvegun peirra.

111, kafli.
Fyrirsvar.
133. gr.
Almennar reglur umfyrirsvar.

1. AJ 66ru leyti en kvedid er & um i &kvadum 2.
mgr. skal enginn skyldadur til ad hafa sérmenntadan
fyrirsvarsmann sem kemur fram fyrir hans hénd vid
malsmedferd samkvaamt samningi pessum.
2. Eingtaklingur eda l6gadili, sem hefur hvorki ad-
setur né adalstarfsstéd & landsvaadi samningsrikis,
verdur ad hafa sérmenntadan fyrirsvarsmann sem
kemur fram fyrir hans hond vid ala mésmedferd
samkvaamt samningi pessum nema vid innlégn um-
soknar um evropskt einkaleyfi; framkvaamdareglu-
gerdin getur heimilad adrar undantekningar.
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3. The communications under paragraphs 1 and 2(a)
and (b) shall not be subject to the restrictions laid
down in Article 128. The Administrative Council
may decide that communications under paragraph
2(c) shall not be subject to such redtrictions, pro-
vided that the organisation concerned shall treat the
information communicated as confidential until the
European patent application has been published.

Article 131
Administrative and legal co-operation

1. Unless otherwise provided in this Convention or
in national laws, the European Patent Office and the
courts or authorities of Contracting States shall on
request give assistance to each other by communicat-
ing information or opening files for inspection.
Where the European Patent Office lays files open to
ingpection by courts, Public Prosecutors Offices or
centrd industrial property offices, the inspection
shall not be subject to the restrictions laid down in
Article 128.

2. Upon receipt of letters rogatory from the Euro-
pean Patent Office, the courts or other competent
authorities of Contracting States shall undertake, on
behdlf of that Office and within the limits of their
jurisdiction, any necessary enquiries or other legal
measures.

Article 132
Exchange of publications

1. The European Patent Office and the centrd in-
dustrial property offices of the Contracting States
shall despatch to each other on request and for their
own use one or more copies of their respective publi-
cations free of charge.

2. The European Patent Office may conclude agree-
ments relating to the exchange or supply of publica
tions.

Chapter 111
Representation
Article 133
General principles of representation

1. Subject to the provisions of paragraph 2, no per-
son shall be compelled to be represented by a profes-
sional representative in proceedings established by
this Convention.
2. Natural or legal persons not having either a resi-
dence or their principal place of business within the
territory of one of the Contracting States must be
represented by a professional representative and act
through him in all proceedings established by this
Convention, other than in filing the European patent
application; the Implementing Regulations may per-
mit other exceptions.



3. Eingtaklingur eda |6gadili, sem hefur adsetur eda
adadafsst6d a landsvaadi einhvers samningsrikis,
getur I&tid starfsmann sinn, sem parf ekki ad vera
sermenntadur fyrirsvarsmadur en skal hafa heimild
samkvaamt framkvaamdareglugerdinni, koma fram
fyrir sina hond vid mésmedferd samkvaamt samn-
ingi pessum. | framkveamdareglugerdinni er heimilt
ad kveda & um hvort, og pa med hvada skilyrdum,
starfsmadur diks l6gadila geti einnig komid fram
fyrir hond annarra l6gadila sem hafa adalstarfsstod
sina & landsvas®di samningsrikis og eru i fjdrhagseg-
um tengslum vid fyrrnefndan |6gadila.

4. Heimilt er ad setja sérstok &kvedi i fram-
kvaandareglugerdina um sama fyrirsvarsmann fyrir
adila sem koma fram sameiginlega.

134. gr.

Sérmenntadir fyrirsvarsmenn.
1. Komi sérmenntadur fyrirsvarsmadur fram fyrir
hond einstaklings eda l6gadila i malsmedferd sam-
kvaamt samningi pessum m& pad adeins vera s&r-
menntadur fyrirsvarsmadur sem skrédur er a sérstak-
an lista sem Evropska einkaleyfastofan heldur i
pessu skyni.
2. A listann yfir sémenntada fyrirsvarsmenn ma
skré hvern einstakling sem uppfyllir eftirfarandi skil-
yroi:
a) errikisborgari i samningsriki;

b) hefur starfsst6d eda atvinnu & landsvasdi samn-
ingsrikis;

¢) hefur stadist evrépska réttindaprofio.

3. Skréaning er gerd samkvaamt beidni ad medlogd-
um vottordum sem sanna ad skilyrdi 2. mgr. séu
uppfyllit.

4. Peir sem skrédir eru 4 listann yfir sérmenntada
fyrirsvarsmenn skulu eiga rétt 4 ad koma fram vid
allamésmedferd samkvaamt samningi pessum.

5. Hver sAsem er 4 listanum skv. 1. mgr. arétt 4ad
stofna starfsstéd i hverju samningsriki, par sem
malsmedferd samkvaamt samningi pessum getur far-
id fram, til ad geta komid fram sem sérmenntadur
fyrirsvarsmadur, ad teknu tilliti til bokunarinnar um
midstyringu sem fylgir samningi pessum. Y firvold-
um i pvi riki er einungis heimilt ad svipta einstaka
menn pessum rétti i einstdkum tilvikum pegar beitt
er lagadkvasdum sem Idta ad verndun amanna
orygois og laga og reglu. Adur en dikar rédstafanir
eru gerdar ska hafa samréd vio forstjora Evrépsku
einkaeyfastofunnar.
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3. Natural or legal persons having their residence or
principal place of business within the territory of one
of the Contracting States may be represented in pro-
ceedings established by this Convention by an em-
ployee, who need not be a professiona representa-
tive but who must be authorised in accordance with
the Implementing Regulations. The Implementing
Regulations may provide whether and under what
conditions an employee of such a lega person may
also represent other legal persons which have their
principal place of business within the territory of one
of the Contracting States and which have economic
connections with the first legal person.

4. The Implementing Regulations may prescribe
specia provisions concerning the common represen-
tation of parties acting in common.

Article 134
Professional representatives
1. Professional representation of natural or lega
persons in proceedings established by this Conven-
tion may only be undertaken by professional repre-
sentatives whose names appear on a list maintained
for this purpose by the European Patent Office.

2. Any naturd person who fulfils the following
conditions may be entered on the list of professional
representatives:

(a) he must be a national of one of the Contracting
States;

(b) he must have his place of business or employ-
ment within the territory of one of the Contract-
ing States;

(c) he musgt have passed the European qualifying
examination.

3. Entry shall be effected upon request, accompa
nied by certificates which must indicate that the
conditionslaid down in paragraph 2 are fulfilled.
4. Persons whose names appear on the list of pro-
fessiona representatives shall be entitled to act in all
proceedings established by this Convention.
5. For the purpose of acting as a professiona repre-
sentative, any person whose hame appears on the list
referred to in paragraph 1 shall be entitled to estab-
lish a place of business in any Contracting State in
which proceedings established by this Convention
may be conducted, having regard to the Protocol on
Centralisation annexed to this Convention. The au-
thorities of such State may remove that entitlement
in individua cases only in application of lega provi-
sions adopted for the purpose of protecting public
security and law and order. Before such action is
taken, the President of the European Patent Office
shall be consulted.



6. Forgjora Evrépsku einkaeyfastofunnar er heim-
ilt, i sérstokum tilvikum, ad veita undanpégu fra skil-
yroinu i &lid 2. mgr.

7. Hlutverki sérmenntads fyrirsvarsmanns vid més-
medferd samkvaamt samningi pessum mé einnig, auk
hinna skrédu sérmenntudu fyrirsvarsmanna, hver s4
starfandi 16gfrasdingur gegna sem hlotid hefur starfs-
réttindi i einhverju samningsrikjanna og hefur starfs-
st | samningsriki, ad pvi marki sem hann hefur rétt
til pess, i umraeddu riki, ad koma fram sem sér-
menntadur fyrirsvarsmadur i einkaleyfamalum.
Akvaadi 5. mgr. gilda ad breyttu breytanda.

8. Framkvaamdarédid getur sampykkt dkvaadi um:

a) hadi og pjdfun, sem krafist er til ad mega preyta
evropskt réttindaprof, og hvernig haga skuli prof-
toku;

hvernig mynda eigi eda vidurkenna samtok
peirra sem hafa rétt til ad starfa sem sérmenntadir
fyrirsvarsmenn, annadshvort & grundveli evr-
Opsks réttindaprofs eda samkvaamt dkvasdum 7.
mgr. 163. gr.;

agavald sem stofnuninni eda Evrépsku einka
leyfastofunni er heimilt ad beita gagnvart sikum
einstaklingum.

b)

VI HLUTI
Ahrif alanddég.
. kafli.
Breyting i landsbundna einkaleyfisumsokn.
135. gr.

Beidni um ad landsbundinni mélsmedferd sé beitt.
1. Adalhugverkastofa i tilnefndu samningsriki skal
adeins beita mllsmedferd sem & vid um veitingu
landsbundins einkaeyfis pegar umsskjandi um evr-
Opskt einkaeyfi eda handhafi pess hefur farid fram
apad og vid eftirtaldar adstadur:

a) pegar umsdkn um evropskt einkaleyfi telst hafa
verid dregin til baka skv. 5. mgr. 77. gr. eda 4.
mgr. 162. gr.;

i 66rum tilvikum, sem kvedid er &um i landd6g-
um, par sem umsdkn um evrdpskt einkaleyfi var
synjad eda hun dregin til baka eda telst hafa
verid dregin til baka eda par sem evrépskt einka-
leyfi hefur verid oOgilt i samraami vid samning
pennan.

2. Beidni um breytingu skal 16gd inn innan priggja
manada eftir ad umsokn um evropskt einkaleyfi hef-
ur verid dregin til baka eda eftir ad tilkynnt hefur
verid ad umsoknin teljist hafa verid dregin til baka
eda eftir ad tilkynnt hefur verid um &kvordun um ad
hafna umsokninni eda dgilda evrépska einkaeyfid.
Ahrif skv. 66. gr. fala nidur sé beidnin ekki 16gd inn
atilskildum tima

b)
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6. The President of the European Patent Office
may, in specia circumstances, grant exemption from
the requirement of paragraph 2(a).
7. Professiona representation in proceedings estab-
lished by this Convention may also be undertaken, in
the same way as by a professiona representative, by
any legal practitioner qudified in one of the Con-
tracting States and having his place of business with-
in such State, to the extent that he is entitled, within
the said State, to act as a professional representative
in patent matters. Paragraph 5 shall apply mutatis
mutandis.

8. The Adminigtrative Council may adopt provi-

sions governing:

(a) the quadlifications and training required of a per-
son for admission to the European qudlifying ex-
amination and the conduct of such examination;

(b) the establishment or recognition of an ingtitute
congtituted by the persons entitled to act as pro-
fessional representatives by virtue of either the
European qualifying examination or the provi-
sions of Article 163, paragraph 7;

(c) any disciplinary power to be exercised by that
ingtitute or the European Patent Office on such
persons.

PART VIII
Impact on National L aw
Chapter |
Conversion into a national patent application
Article 135

Request for the application of national procedure

1. The central industrial property office of a desig-

nated Contracting State shall apply the procedure for

the grant of a nationa patent only at the request of
the applicant for or proprietor of a European patent,
and in the following circumstances:

(a) when the European patent application is deemed
to be withdrawn pursuant to Article 77, para
graph 5, or Article 162, paragraph 4;

(b) in such other cases as are provided for by the
national law in which the European patent appli-
cation is refused or withdrawn or deemed to be
withdrawn, or the European patent is revoked
under this Convention.

2. The request for conversion shall be filed within
three months after the European patent application
has been withdrawn or after notification has been
made that the application is deemed to be with-
drawn, or after a decision has been notified refusing
the application or revoking the European patent. The
effect referred to in Article 66 shall lapse if the re-
quest isnot filed in due time.



136. gr.
Innlagning og framsending beidninnar.

1. Beidni um breytingu skal 16gd inn hja Evrépsku
einkaeyfastofunni og parf par ad tilgreina samnings-
rikin par sem beitingar malsmedferdar vid veitingu
landsbundins einkaleyfis er 6skad. Beidnin telst ekki
hafa verid 16gd inn fyrr en greitt hefur verid gjald
fyrir breytingu. Evropska einkaleyfastofan framsend-
ir beidnina til adalhugverkastofa i peim samnings-
rikjum sem tilnefnd eru i henni, asamt afriti af 6llum
gbgnum sem fylgja umsokninni um evropskt einka
leyfi eda evropska einkaleyfinu.

2. Hafi umsakjanda verid tilkynnt ad umsdkn um
evropskt einkaeyfi teljist hafa verid dregin til baka
skv. 5 mgr. 77. gr. skal beidnin pd 16gd inn hjé peirri
adahugverkastofu par sem umsoknin hefur verid
16gd inn. Stofa si skal framsenda beidnina, asamt
afriti af umsdkninni um evropskt einkaleyfi, beint til
adahugverkastofa i peim samningsrikjum sem um-
sakjandi tilnefnir i beidninni, sbr. p6 &vaadi um
biédardryggi. Ahrif skv. 66. gr. falla nidur hafi fram-
sendingin ekki verid gerd innan tuttugu manada eftir
umsdknardaginn eda, ef forgangs er krafidt, eftir for-
gangsdaginn.

137. gr.
Formkrofur vid breytingu.
1. Ekki ma beita formskilyrdum i landdégum, sem
vikjafrd eda eru strangari en pau sem kvedid er 4um
i samningi pessum, gagnvart umsdkn um evrépskt
einkaeyfi sem send er i samraami vid 136. gr.

2. Addhugverkastofa, sem faa umsdkn framsenda,
ma fara fram & ad umsajandi, innan tveggja mén-
ada hid minnsta

a) greidi gjad fyrir landsbundna umsokn;

b) leggi inn pydingu & einu opinberu tungumdli
hlutadeigandi rikis & frumtexta umsdknarinnar
um evropskt einkaleyfi og, pegar vid & & textan-
um, eins og honum var breytt medan a masmed-
ferdinni fyrir Evrépsku einkaleyfastofunni stég,
sem umsakjandi vill leggja fram vid lands-
bundna masmedferd.

1. kafli.
Ogilding og edri réttindi.
138. gr.
Grundvollur 6gildingar.

1. Einungis er heimilt ad dgilda evrépskt einkaleyfi
samkvaamt 16gum samningsrikis, pannig ad 6gilding-
in gildi & landsvaadi pess, af eftirfarandi &stasdum,
sbr. p6 akvamdi 139. gr.:
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Article 136
Submission and transmission of the request

1. A request for conversion shal be filed with the
European Patent Office and shall specify the Con-
tracting States in which application of the procedure
for the grant of a national patent is desired. The re-
quest shall not be deemed to be filed until the con-
version fee has been paid. The European Patent Of-
fice shall transmit the request to the central indus-
trial property offices of the Contracting States speci-
fied therein, accompanied by a copy of the files re-
lating to the European patent application or the Eu-
ropean patent.

2. However, if the applicant is notified that the
European patent application has been deemed to be
withdrawn pursuant to Article 77, paragraph 5, the
request shall be filed with the centra industrial prop-
erty office with which the application has been filed.
That office shall, subject to the provisions of na
tional security, transmit the request, together with a
copy of the European patent application, directly to
the central industrial property offices of the Con-
tracting States specified by the applicant in the re-
quest. The effect referred to in Article 66 shall lapse
if such transmission is not made within twenty
months after the date of filing or, if a priority has
been claimed, after the date of priority.

Article 137
Formal requirements for conversion

1. A European patent application transmitted in

accordance with Article 136 shall not be subjected to

forma requirements of national law which are dif-
ferent from or additional to those provided for in this

Convention.

2. Any centra industriad property office to which

the application is transmitted may require that the

applicant shdl, within not less than two months:

(a) pay the national application fee;

(b) file a trandation in one of the officid languages
of the State in question of the origina text of the
European patent application and, where appropri-
ate, of the text, as amended during proceedings
before the European Patent Office, which the
applicant wishes to submit to the national proce-
dure.

Chapter 11
Revocation and prior rights
Article 138
Grounds for revocation

1. Subject to the provisions of Article 139, a Euro-
pean patent may only be revoked under the law of a
Contracting State, with effect for its territory, on the
following grounds:



a) ef efni evropska einkaleyfisins er ekki enka
leyfishadt samkvaamt 52.-57. gr.;

ef evropska einkaleyfid lysir ekki uppfinningunni
nagyilega skyrt og rakilega til pess ad kunnéttu-
madur avidkomandi svidi geti Utfaat uppfinning-
ung;

ef efni evropska einkaleyfisins naar Ut fyrir inni-
hald umsdknarinnar eins og hiin var 16gd inn eda,
ef einkaleyfi var veitt & grundvelli hlutunar-
umsdknar eda nyrrar umsoknar skv. 61. gr., Ut
fyrir innihald fyrri umsdknarinnar eins og han
var 16gd inn;

ef verndin, sem evrépska einkaeyfio veitir, hefur
verio rymkud;

ef handhafi evropska einkaleyfisins hefur ekki
rétt til pess skv. 1. mgr. 60. gr.

2. Ef &tadur oOgildingar eiga adeins vid evrépska
einkaleyfid ad hluta til skal kveda & um égildingu i
formi samsvarandi takmorkunar & einkaeyfinu. Ef
landddg heimila mé kveda & um takmérkun i formi
breytingar & kréfunum, lysingunni eda teikningun-
um.

b)

<)

d)

€)

139. gr.
Réttindi, byggd & fyrri dagsetningu
eda sbmu dagsetningu.
1. Umsdkn um evrépskt einkaleyfi og evropskt
einkaeyfi hafa somu réttaréhrif vegna fyrri dagsetn-
ingar og landsbundin einkaleyfaumsokn eda lands-
bundid einkaleyfi i dllum tilnefndum samningsrikj-
um.
2. Umsdkn um landsbundid einkaleyfi og lands-
bundid einkaleyfi i samningsriki hafa, gagnvart evr-
Opsku einkaeyfi par sem samningsrikid er tilnefnt,
somu réttarahrif vegna fyrri dagsetningar og pau
hafa gagnvart landsbundnu einkaleyfi.
3. Hvert samningsriki getur kvedid & um hvort og
med hvada skilyréum uppfinningu, sem hefur verid
lyst basdi | umsodkn um evrdpskt einkaleyfi eda i evr-
Opsku einkaleyfi og i landsbundinni umsokn eda
landsbundnu einkaleyfi med sama umsdknardag eda,
pegar forgangs er krafist, sama forgangsdag, méa
vernda samtimis samkveamt badum umsoknunum
eda einkaleyfunum.

111 kafli.
Onnur ahrif.
140. gr.
Landsbundin smaeinkaleyfi og
sméeinkal eyfavottord.

Akvedi 66., 124., 135-137. og 139. gr. skulu gilda
um sméeinkaleyfi og smaeinkaleyfavottord og um-
soknir um sméeinkaleyfi og sméeinkaeyfavottord
sem skréd eru eda 16gd fram i peim samningsrikjum
par sem kvedid er &4 um dik sméeinkaeyfi eda sma
einkaeyfavottord i 16gum.
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(a) if the subject-matter of the European patent is not
patentable within the terms of Articles 52 to 57;

(b) if the European patent does not disclose the in-
vention in a manner sufficiently clear and com-
plete for it to be carried out by a person skilled in
the art;

(c) 97 if the subject-matter of the European patent
extends beyond the content of the application as
filed or, if the patent was granted on a divisiona
application or on a new application filed in ac-
cordance with Article 61, beyond the content of
the earlier application asfiled;

(d) if the protection conferred by the European pat-
ent has been extended;

(e) if the proprietor of the European patent is not
entitled under Article 60, paragraph 1.

2. If the grounds for revocation only affect the Eu-
ropean patent in part, revocation shall be pronounced
in the form of a corresponding limitation of the said
patent. If the nationd law so allows, the limitation
may be effected in the form of an amendment to the
claims, the description or the drawings.

Article 139
Rights of earlier date
or the same date
1. In any designated Contracting State a European
patent application and a European patent shall have
with regard to a national patent application and a
national patent the same prior right effect as a na-
tional patent application and a national patent.
2. A national patent application and a national pat-
ent in a Contracting State shall have with regard to
a European patent in which that Contracting State is
designated the same prior right effect as they have
with regard to anational patent.
3. Any Contracting State may prescribe whether
and on what terms an invention disclosed in both a
European patent application or patent and a national
application or patent having the same date of filing
or, where priority is claimed, the same date of prior-
ity, may be protected simultaneously by both appli-
cations or patents.

Chapter 111
Miscellaneous effects
Article 140
National utility models and
utility certificates

Avrticle 66, Article 124, Articles 135 to 137 and Arti-
cle 139 shall apply to utility models and utility cer-
tificates and to applications for utility models and
utility certificates registered or deposited in the Con-
tracting States whose laws make provision for such
models or certificates.



141. gr.
Argjold fyrir evropsk einkaleyfi.

1. Einungis mé& krefjast greiddu &rgjalda fyrir evr-
Opskt einkaleyfi fyrir &rin eftir pad & sem kvedid er
aumi4. mgr. 86. gr.

2. Argjéld, sem falla i gjalddaga innan tveggja man-
ada fra birtingu tilkynningar um veitingu evropsks
einkaeyfis, teljast hafa verid greidd med tilskildum
hatti séu pau greidd innan pess tima. Oheimilt er ad
leggja & aukagjald sem kann ad vera kvedid & um
samkvaamt landdldgum.

IX.HLUTI
Sérstakir samningar.
142. gr.

Sameiginleg einkaleyfi.
1. Hépur samningsrikja, sem hefur kvedid a um i
serstokum samningi ad evropskt einkaleyfi, sem veitt
er fyrir pess riki, skuli gilda i einu lagi als stadar &
landsvaadum peirra, getur kvedid & um ad einungis
megi veita evropskt einkaleyfi sameiginlega fyrir dll
rikin.
2. begar hépur samningsrikja hefur notfaat sér
heimildina i 1. mgr. skulu &kvasi pessa hluta samn-
ingsins gilda.

143. gr.
Sératakar deildir innan Evrépsku
einkaleyfastofunnar.

1. Hépur samningsrikja getur falid Evropsku einka
leyfastofunni fleiri verkefni.

2. Setja m4 & stofn sérstakar deildir hja Evrdpsku
einkadeyfastofunni, sem eru sameiginlegar peim
samningsrikjum sem mynda hépinn, til ad inna pessi
verkefni af hendi. Forstjori Evrépsku einkaleyfastof-
unnar skal stjérna pessum sérstoku deildum og gilda
2.0g 3. mgr. 10. gr. ad breyttu breytanda.

144. gr.
Fyrirsvar fyrir sérstékum deildum.
Hoépur samningsrikja getur madt fyrir um sérstok
akvadi sem luta ad fyrirsvari adila fyrir deildunum
sem um getur i 2. mgr. 143. gr.

145. gr.
Sérnefnd framkvaamdaradsins.

1. Hépur samningsrikja getur stofnad sérnefnd
framkveamdarédsins til ad hafa eftirlit med starfsemi
sérdeildanna sem stofnadar hafa verid skv. 2. mgr.
143. gr.; Evropska einkaleyfastofan leggur til starfs-
folk, adstoédu og bunad sem parf til ad nefndin geti
innt af hendi skyldur sinar. Forstjéri Evropsku einka
leyfastofunnar ber &byrgd a starfsemi sérdeildanna
gagnvart sérnefnd framkvaamdarédsins.

Article 141
Renewal feesfor European patents

1. Renewad fees in respect of a European patent
may only be imposed for the years which follow that
referred to in Article 86, paragraph 4.

2. Any renewa fees faling due within two months
after the publication of the mention of the grant of
the European patent shall be deemed to have been
validly paid if they are paid within that period. Any
additional fee provided for under nationa law shall
not be charged.

PART IX
Special Agreements
Article 142
Unitary patents

1. Any group of Contracting States, which has pro-
vided by a specia agreement that a European patent
granted for those States has a unitary character
throughout their territories, may provide that a Euro-
pean patent may only be granted jointly in respect of
all those States.
2. Where any group of Contracting States has avail-
ed itself of the authorisation given in paragraph 1,
the provisions of this Part shall apply.

Article 143
Special departments of the
European Patent Office
1. The group of Contracting States may give addi-
tional tasks to the European Patent Office.
2. Specia departments common to the Contracting
States in the group may be set up within the Euro-
pean Patent Office in order to carry out the addi-
tional tasks. The President of the European Patent
Office shall direct such special departments; Article
10, paragraphs 2 and 3, shall apply mutatis mutandis.

Article 144
Representation before special departments
The group of Contracting States may lay down special
provisions to govern representation of parties before
the departmentsreferredto in Article 143, paragraph 2.

Article 145
Select commiittee of the Administrative Council

1. The group of Contracting States may set up a se-
lect committee of the Administrative Council for the
purpose of supervising the activities of the specia
departments set up under Article 143, paragraph 2;
the European Patent Office shall place at its disposal
such staff, premises and equipment as may be neces-
sary for the performance of its duties. The President
of the European Patent Office shall be responsible
for the activities of the specid departments to the
select committee of the Administrative Council.



2. Vidkomandi hdpur samningsrikja akvedur sam-
setningu, valdsvid og starfsemi sérnefndarinnar.

146. gr.
Greidda kostnadar vegna
sérstakra verkefna.

begar Evropsku einkaeyfastofunni hafa verid falin
vidbodtarverkefni skv. 143. gr. skal vidkomandi hdp-
ur samningsrikja bera kostnadinn sem fellur a stofn-
unina vegna pessara verkefna. begar stofnadar hafa
verid sérstakar deildir innan Evrépsku einkaeyfa
stofunnar til ad g4 um pess vidbdtarverkefni skulu
rikjahdparnir bera kostnad vegna starfsfélks, adstodu
og bunadar sem fellur & pessar deildir. Akvasdi 3. og
4. mgr. 39. gr., 41. gr. og 47. gr. skulu gilda &
breyttu breytanda.

147. gr.

Greiddur vegna argjalda

sameiginlegra einkaleyfa.
Ef hépur samningsrikja hefur sampykkt sameigin-
lega skré vegna &rgjalda fyrir evrépsk einkaleyfi skal
reikna hlutfalio, sem kvedid er 4um i 1. mgr. 39.
or., & grundvelli sameiginlegu skrérinnar; lagmarks-
gjad skv. 1. mgr. 39. gr. skd gilda um heildar-
einkaleyfid. Akvasdi 3. og 4. mgr. 39. gr. skulu gilda
ad breyttu breytanda.

148. gr.
Umsokn um evrépskt einkal eyfi
sem andlag eignarréttar.

1. Akvadi 74. gr. skulu gilda nema hépur samn-
ingsrikja hafi tilgreint annad.

2. Hépur samningsrikja getur kvedid 4 um ad um-
sokn um evropskt einkaleyfi, par sem rikin eru til-
nefnd, megi pvi adeins yfirfaaa, vedsetja eda gera
hada adfor ad 16gum med einhverju maéti ad dikar
adgerdir gildi gagnvart 6llum samningsrikjum i
hoépnum og séu i samraami vid &kvaadi hins sérstaka
samnings.

149. gr.
Sameiginleg tilnefning.
1. Hépur samningsrikja getur kvedid a um ad ein-
ungis sé unnt ad tilnefna pau sameiginlega og ad til-
nefning eins eda einhverra peirra teljist vera tilnefn-
ing dlrarikjai hopnum.

2. begar Evropska einkaeyfastofan gegnir hlutverki
tilnefndrar stofu skv. 1. mgr. 153. gr. gildir 1. mgr.
ef umsakjandi hefur tilgreint i apjédlegu umsokn-
inni ad hann &éski pess ad hljéta evropskt einkaleyfi
fyrir eitt eda fleiri tilnefndra rikja i hépnum. Pad
sama gildir ef umsakjandi tilnefnir i apjodlegri um-
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2. The composition, powers and functions of the
select committee shall be determined by the group of
Contracting States.

Article 146

Cover for expenditure for

carrying out special tasks
Where additional tasks have been given to the Euro-
pean Patent Office under Article 143, the group of
Contracting States shall bear the expenses incurred by
the Organisation in carrying out these tasks. Where
specia departments have been set up in the European
Patent Office to carry out these additional tasks, the
group shal bear the expenditure on staff, premises
and equipment chargeable in respect of these depart-
ments. Article 39, paragraphs 3 and 4, Article 41 and
Article 47 shall apply mutatis mutandis.

Article 147

Payments in respect of renewal fees
for unitary patents
If the group of Contracting States has fixed a com-
mon scale of renewal fees in respect of European
patents the proportion referred to in Article 39, para-
graph 1, shall be calculated on the basis of the com-
mon scae; the minimum amount referred to in Arti-
cle 39, paragraph 1, shall apply to the unitary patent.
Article 39, paragraphs 3 and 4, shal apply mutatis
mutandis.

Article 148
The European patent application

as an object of property
1. Article 74 shdl apply unless the group of Con-
tracting States has specified otherwise.
2. Thegroup of Contracting States may provide that
a European patent application for which these Con-
tracting States are designated may only be trans-
ferred, mortgaged or subjected to any legal means of
execution in respect of al the Contracting States of
the group and in accordance with the provisions of
the special agreement.

Article 149
Joint designation

1. Thegroup of Contracting States may provide that
these States may only be designated jointly, and that
the designation of one or some only of such States
shall be deemed to congtitute the designation of al
the States of the group.

2. Where the European Patent Office acts as a des-
ignated Office under Article 153, paragraph 1, para
graph 1 shall apply if the applicant has indicated in
the internationa application that he wishes to obtain
a European patent for one or more of the designated
States of the group. The same shall apply if the ap-



sokn eitt af samningsrikjum hdpsins par sem lands-
16g kveda & um ad tilnefning pess rikis hafi pau hrif
ad sott sé um evropskt einkaleyfi.

X.HLUTI
Alpj6dleg umsdkn samkvaemt
samstarfssamningnum um einkaleyfi.
150. gr.
Beiting samstarfssamningsins um einkal eyfi.

1. Beta ska samstarfssamningnum um einkaeyfi
fra 19. juni 1970, sem hér eftir er nefndur ,sam-
starfssamningurinn®, i samraami vid &vadi pessa
hluta samningsins.

2. Alpjodlegar umsoknir, sem lagdar eru inn sam-
kvaamt samstarfssamningnum, mé taka til medferdar
hja Evrépsku einkaeyfastofunni. | dikri malsmed-
ferd ska beita &kvadum samstarfssamningsins en
&kvadum samnings pessa peim til vidbotar. Ef
akvamdin stangast & skulu &kvaadi samstarfssamnings-
ins réda. Fresturinn til ad leggja inn beidni um for-
athugun skv. 2. mgr. 94. gr samnings pessa skd,
einkum pegar um ra®dir apjédlega umsokn, ekki
renna Ut fyrr en frestur skv. 22. gr. eda 39. gr. sam-
starfssamningsins, eftir atvikum, er lidinn.

3. Alpjodleg umsokn, par sem Evrépska einkaleyfa
stofan er i hlutverki tilnefndrar stofu eda valinnar
stofu, telst vera umsokn um evrépskt einkaleyfi.

4. Pbegar visad er i samningi pessum til samstarfs-
samningsins skal dik tilvisun einnig n& til reginanna
med samstarfssamningnum.

151. gr.
Evrépska einkal eyfastofan sem vidtokustofa.
1. Evrépska einkaleyfastofan getur gegnt hlutverki
viodtokustofu i skilningi xv-lidar 2. gr. samstarfs-
samningsins ef umsakjandi er rikisborgari eda bu-
settur | samningsriki par sem samstarfssamningurinn
hefur 6dlast gildi.

2. Evropska einkaleyfastofan getur einnig gegnt
hlutverki vidtokustofu ef umsakjandi er rikisborgari
eda busettur i riki, sem er ekki samningsriki en er pé
adildarriki a® samstarfssamningnum og hefur n&d
samkomulagi vid Evrépsku einkaeyfastofnunina um
ad nota Evropsku einkaeyfastofuna sem vidtoku-
stofu, i samraami vid &kvadi samstarfssamningsins,
i stad einkaleyfastofu landsins.

3. Med fyrirvara um fyrirframsampykki fram-
kveandarédsins getur Evropska einkaleyfastofan
einnig gegnt hlutverki vidtokustofu gagnvart 6orum
umsajanda, i samraami vid samning par um milli

plicant designates in the international application
one of the Contracting States in the group, whose
national law provides that the designation of that
State shall have the effect of the application being
for a European patent.

PART X
International Application Pursuant
tothe Patent Cooperation Treaty
Article 150
Application of the Patent Cooperation Treaty
1. The Patent Cooperation Treaty of 19 June 1970,
hereinafter referred to as the Cooperation Treaty,
shall be applied in accordance with the provisions of
this Part.
2. International applications filed under the Cooper-
ation Treaty may be the subject of proceedings be-
fore the European Patent Office. In such proceed-
ings, the provisions of that Treaty shdl be applied,
supplemented by the provisions of this Convention.
In case of conflict, the provisions of the Cooperation
Treaty shal prevail. In particular, for an interna-
tional application the time limit within which a re-
quest for examination must be filed under Article 94,
paragraph 2, of this Convention shal not expire
before the time prescribed by Article 22 or Article
39 of the Cooperation Treaty as the case maybe.
3. An internationa application, for which the Euro-
pean Patent Office acts as designated Office or elect-
ed Office, shal be deemed to be a European patent
application.
4. Where reference is made in this Convention to
the Cooperation Treaty, such reference shdl include
the Regulations under that Treaty.

Article 151
The European Patent Office as a receiving Office

1. The European Patent Office may act as a receiv-
ing Office within the meaning of Article 2(xv) of the
Cooperation Treaty if the applicant is a resident or
nationa of a Contracting State to this Convention in
respect of which the Cooperation Treaty has entered
into force.

2. The European Patent Office may also act as a
receiving Office if the applicant is a resident or na-
tional of a State which is not a Contracting State to
this Convention, but which is a Contracting State to
the Cooperation Treaty and which has concluded an
agreement with the Organisation whereby the Euro-
pean Patent Office acts as a recelving Office, in
accordance with the provisions of the Cooperation
Treaty, in place of the nationa office of that State.

3. Subject to the prior approval of the Administra-
tive Council, the European Patent Office may also
act as a recelving Office for any other applicant, in
accordance with an agreement concluded between



Evrépsku einkaeyfastofnunarinnar og alpjoda-
skrifstofu Alpjédahugverkastofnunarinnar.

152. gr.
Innlagning og framsending
alpj6dlegrar umsoknar.

1. Vdji umsakjandi Evropsku einkaeyfastofuna
sem vidtokustofu alpjédlegu umsdknarinnar ber hon-
um &) leggja hana inn hji Evropsku einkaleyfastof-
unni galfri. Akvaadi 2. mgr. 75. gr. skulu p6 gilda ad
breyttu breytanda.

2. begar apjodleg umsdkn er 16gd inn hja Evrépsku
einkaeyfastofunni  fyrir milligbngu adahugverka
stofu ber hlutadeigandi samningsriki ad gera alar
naudsynlegar rédstafanir til ad sja til pess ad umsdkn
verdi framsend Evropsku einkaeyfastofunni nogu
timanlega til ad han uppfylli 6l skilyréi um fram-
sendingu samkvaamt samstarfssamningnum.

3. Hver umsdkn um evrdpskt einkaleyfi ska had
greiddu framsendingargjalds innan eins ménadar fra
pvi ad umsdknin berst.

153. gr.
Evrépska einkaleyfastofan semtilnefnd stofa.
1. Evrépska einkaleyfastofan gegnir hlutverki til-
nefndrar stofu i skilningi xiii-lidar 2. gr. samstarfs-
samningsins gagnvart peim samningsrikjum par sem
samgtarfssamningurinn hefur 6dlast gildi og sem eru
tilnefnd i alpjodlegri umsodkn ef umsakjandi tilkynn-
ir viotokustofunni i apjodlegri umsokn ad hann éski
eftir ad hljota evropskt einkaleyfi fyrir pess riki. Pad
sama gildir ef umsakjandi tilnefnir i alpjodlegri um-
sdkn samningsriki par sem landd6g kveda & um ad
tilnefning rikisins hafi pau éhrif ad sott s& um evr-

Gpskt einkaleyfi.

2. begar Evrépska einkaleyfastofan gegnir hlutverki
tilnefndrar stofu verdur rannsdknardeildin bag til ad
taka akvardanir sem taka verdur samkvaamt alid 2.
mgr. 25. gr. samstarfssamningsins.

154. gr.
Evrépska einkal eyfastofan sem alpjédleg
nynaamisrannsoknar stofnun.

1. Evrépska einkaleyfastofan gegnir hlutverki al-
pjédlegrar nynaemisrannsoknarstofnunar i skilningi
I. kafla samstarfssamningsins gagnvart umsagjend-
um sem eru rikisborgarar eda busettir i samningsriki
par sem samstarfssamningurinn hefur 6dlast gildi
enda hafi nddst samkomulag par um milli Evropsku
einkaeyfastofnunarinnar og alpjodaskrifstofu  Al-
pjédahugverkastofnunarinnar.
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the Organisation and the International Bureau of the
World Intellectual Property Organization.

Article 152
Filing and transmittal of the
international application

1. If the applicant chooses the European Patent
Office as a receiving Office for his international
application, he shal file it directly with the Euro-
pean Patent Office. Article 75, paragraph 2, shall
nevertheless apply mutatis mutandis.

2. In the event of an international application being
filed with the European Patent Office through the in-
termediary of the competent central industrial prop-
erty office, the Contracting State concerned shall
take al necessary measures to ensure that the ap-
plication is transmitted to the European Patent Of-
fice in time for the latter to be able to comply in due
time with the conditions for transmittal under the
Cooperation Treaty.

3. Each international application shall be subject to
the payment of the transmittal fee, which shall be pay-
able within one month after receipt of the application.

Article 153
The European Patent Office as a designated Office
1. The European Patent Office shall act as a desig-
nated Office within the meaning of Article 2(xiii) of
the Cooperation Treaty for those Contracting States
to this Convention in respect of which the Coopera-
tion Treaty has entered into force and which are de-
signated in the international application if the appli-
cant informs the receiving Office in the international
application that he wishes to obtain a European pat-
ent for these States. The same shall apply if, in the
international application, the applicant designates a
Contracting State of which the national law provides
that designation of that State shall have the effect of
the application being for a European patent.
2. When the European Patent Office acts as a desig-
nated Office, the Examining Division shall be com-
petent to take decisions which are required under Ar-
ticle 25, paragraph 2(a), of the Cooperation Treaty.

Article 154

The European Patent Office asan

International Searching Authority
1. The European Patent Office shall act as an Inter-
national Searching Authority within the meaning of
Chapter | of the Cooperation Treaty for applicants
who are residents or nationals of a Contracting State
in respect of which the Cooperation Treaty has en-
tered into force, subject to the concluson of an
agreement between the Organisation and the Interna-
tional Bureau of the World Intellectual Property Or-
ganization.



2. Med fyrirvara um fyrirframsampykki fram-
kvaamdarddsins skal Evrépska einkaleyfastofan
einnig gegna hlutverki apjédlegrar nynaamisrann-
soknarstofnunar gagnvart 6drum umsakjanda, | sam-
raami vid samning par um milli Evropsku einkaleyfa
stofnunarinnar  og  alpjédaskrifstofu  Alpjédahug-
verkastofnunarinnar.

3. Afryjunarnefndirnar bera dbyrgd 4 ad skera Ur
um kearu frd umsskjanda vegna vidbdtargjalds sem
Evrépska einkaleyfastofan hefur lagt & samkvaamt
akvadum alidar 3. mgr. 17. gr. samstarfssamnings-
ins.

155. gr.
Evrépska einkaleyfastofan sem stofnun sem gerir
alpj6dlega forathugun & einkal eyfishadi.
1. Evrépska einkaleyfastofan gegnir hlutverki al-
pjéolegrar rannsoknarstofnunar i skilningi 1. kafla
samgtarfssamningsins gagnvart umsakjendum sem
eru rikisborgarar eda bulsettir i samningsriki sem
bundid er af peim kafla enda hafi nddst samkomulag
par um milli Evrépsku einkaeyfastofnunarinnar og
alpjédaskrifstofu Alpjédahugverkastofnunarinnar.

2. Med fyrirvara um fyrirframsampykki fram-
kveandarddsins skal Evropska enkaleyfastofan
einnig gegna hlutverki apjodlegrar forathugunar-
stofnunar gagnvart 68rum umsakjanda, ef pvi er ad
skipta, i samraami vid samning par um milli Evr-
Opsku einkaleyfastofnunarinnar og alpjédaskrifstofu
Alpjédahugverkastofnunarinnar.

3. Afryjunarnefndirnar bera dbyrgd & ad skera ar
um keeru fra umsakjanda vegna vidbdtargjalds sem
Evrépska einkaeyfastofan hefur lagt & samkvaamt
akvadum alidar 3. mgr. 34. gr. samstarfssamnings-
ins.

156. gr.

Evrépska einkaleyfastofan sem valin stofa.
Evrépska einkaleyfastofan skal gegna hlutverki val-
innar stofu i skilningi xiv-lidar 2. gr. samstarfssamn-
ingsins ef umsakjandi hefur valid eitthvert tilnefndra
rikja skv. 1. mgr. 153. gr. eda 2. mgr. 149. gr. par
sem |l. kafli samstarfssamningsins er ordinn bind-
andi. Med fyrirvara um fyrirframsampykki fram-
kvaamdarédsins gildir petta einnig pegar umsakjandi
er rikisborgari eda busettur i riki sem er ekki adildar-
riki ad samstarfssamningnum né bundid &f Il. kafla
hans, ad pvi tilskildu a® umsajandi s medal peirra
sem ping Alpjédasambandsins um samstarf & svidi
einkaleyfa hefur &kvedido ad heimila, skv. b-lid 2.
mgr. 31. gr. samstarfssamningsing, ad krefjast a-
pjéolegrar forathugunar.
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2. Subject to the prior approval of the Administra-
tive Council, the European Patent Office shall also
act as an International Searching Authority for any
other applicant, in accordance with an agreement
concluded between the Organisation and the Interna-
tional Bureau of the World Intellectual Property
Organization.

3. The Boards of Apped shal be responsible for
deciding on a protest made by an applicant against
an additiona fee charged by the European Patent
Office under the provisions of Article 17, paragraph
3(a), of the Cooperation Treaty.

Article 155
The European Patent Office as an International
Preliminary Examining Authority
1. The European Patent Office shall act as an Inter-
nationa Preliminary Examining Authority within the
meaning of Chapter 1l of the Cooperation Treaty for
applicants who are residents or nationals of a Con-
tracting State bound by that Chapter, subject to the
conclusion of an agreement between the Organisa
tion and the International Bureau of the World Intel-
lectual Property Organization.
2. Subject to the prior approval of the Administra-
tive Council, the European Patent Office shall also
act as an International Preliminary Examining Au-
thority for any other applicant, in accordance with an
agreement concluded between the Organisation and
the International Bureau of the World Intellectual
Property Organization.
3. The Boards of Appea shal be responsible for
deciding on a protest made by an applicant against
an additiona fee charged by the European Patent
Office under the provisions of Article 34, paragraph
3(a), of the Cooperation Treaty.

Article 156
The European Patent Office as an elected Office

The European Patent Office shall act as an elected
Office within the meaning of Article 2(xiv) of the
Cooperation Treaty if the applicant has elected any
of the designated States referred to in Article 153,
paragraph 1, or Article 149, paragraph 2, for which
Chapter Il of that Treaty has become binding. Sub-
ject to the prior approval of the Administrative
Council, the same shall apply where the applicant is
aresident or national of a State which is not a party
to that Treaty or which is not bound by Chapter 11 of
that Treaty, provided that he is one of the persons
whom the Assembly of the International Patent Co-
operation Union has decided to alow, pursuant to
Article 31, paragraph 2(b), of the Cooperation Trea
ty, to make a demand for international preliminary
examination.



157. gr.
Alpj6oleg nynaamisrannsoknarskyrda.
1. An pess ad hafa hrif & &kvasdi 2.—4. mgr. kemur
apjéoleg nynsamisrannsoknarskyrda skv. 18. gr.
samgtarfssamningsins eda yfirlysing skv. alid 2.
mgr. 17. gr. sama samnings og birting peirra sam-
kvaamt 21. gr. sama samnings i stad evrépskrar ny-
naamisrannsoknarskyrdu og tilkynningar um birtingu
hennar i Einkaleyfatidindum Evrdpsku einkaleyfa
stofunnar.
2. Med fyrirvara um &kvardanir framkvaamdaréds-
insskv. 3. mgr.:
a) skal semja til vidbdtar evrépska nynaamisrann-
soknarskyrslu um alar alpjodlegar umsoknir;
b) skal umsskjandi greida rannsoknargjad sem
greidist & sama tima og landsbundid gjald skv. 1.
mgr. 22. gr. eda 1. mgr. 39. gr. samstarfssamn-
ingsins, ef rannsoknargjaldid er ekki greitt a til-
skildum tima telst umsokn hafa verid dregin til
baka.
3. Framkvaamdaradid getur akvedid med hvada skil-
yrdum og ad hve miklu leyti:
a) deppa ma vidbdtinni vid evrépska nynaamisrann-
soknarskyrslu;
b) lakka mérannsoknargjaldid.
4. Framkvaamdarddio getur hvenaa sem er fellt nio-
ur akvardanir teknar samkvaamt 3. mgr.

158. gr.
Birting alpjédlegrar umsdknar og framsending
hennar til Evrépsku einkaleyfastofunnar.

1. Birting apjédlegrar umsdknar skv. 21. gr. sam-
starfssamningsins, par sem Evrdpska einkaleyfastof-
an er tilnefnd stofa, kemur i stad birtingar evrépskrar
einkaleyfaumsdknar, sbr. p6 3. mgr., og ska hennar
getid i Einkaleyfatidindum Evropsku einkaleyfastof-
unnar. Slik umsdkn telst pé ekki vera hluti af pekktri
taskni & hverjum tima & vidkomandi svidi, i samraami
vid 3. mgr. 54. gr., ef skilyrdi sem sett eru i 2. mgr.
eru ekki uppfyllt.

2. Evropsku einkaleyfastofunni skal berast alpjod-
leg umsokn & einu af opinberum tungumaum stof-
unnar. Umsakjandi greidir Evrépsku einkaleyfastof-
unni landsbundid gjald skv. 1. mgr. 22. gr. eda 1.
mgr. 39. gr. samstarfssamningsins.

3. Ef dpjodleg umsdkn er birt & tungumali, sem er
ekki opinbert tungumal Evrépsku einkaleyfastofunn-
ar, ska stofan birta alpj6dlegu umsdknina pegar hin
er 16gd inn eins og tilskilid er i 2. mgr. Med fyrirvara
um 3. mgr. 67. gr. skal brédabirgdavernd i samraami
vid 1. og 2. mgr. 67. gr. gildafra degi birtingarinnar.
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Article 157
International search report

1. Without prejudice to the provisions of paragraphs

2 to 4, the international search report under Article

18 of the Cooperation Treaty or any declaration

under Article 17, paragraph 2(a), of that Treaty and

their publication under Article 21 of that Treaty shall
take the place of the European search report and the
mention of its publication in the European Patent

Bulletin.

2. Subject to the decisions of the Administrative

Council referred to in paragraph 3:

(a) a supplementary European search report shall be
drawn up in respect of al international applica-
tions;

(b) the applicant shall pay the search fee, which shall
be paid at the same time as the national fee pro-
vided for in Article 22, paragraph 1, or Article
39, paragraph 1, of the Cooperation Treaty. If the
search fee is not paid in due time the application
shall be deemed to be withdrawn.

3. The Administrative Council may decide under

what conditions and to what extent:

(a) the supplementary European search report is to
be dispensed with;

(b) the search feeisto be reduced.

4. The Administrative Council may a any time

rescind the decisions taken pursuant to paragraph 3.

Article 158
Publication of the international application and its
supply to the European Patent Office
1. Publication under Article 21 of the Cooperation
Treaty of an international application for which the
European Patent Office is a designated Office shall,
subject to paragraph 3, take the place of the publica-
tion of a European patent application and shall be
mentioned in the European Patent Bulletin. Such an
application shall not however be considered as com-
prised in the state of the art in accordance with Arti-
cle 54, paragraph 3, if the conditions laid down in
paragraph 2 are not fulfilled.
2. The international application shall be supplied to
the European Patent Office in one of its officid lan-
guages. The applicant shall pay to the European Pat-
ent Office the nationd fee provided for in Article 22,
paragraph 1, or Article 39, paragraph 1, of the Coop-
eration Treaty.
3. If the internationa application is published in a
language other than one of the official languages of
the European Patent Office, that Office shall publish
the international application, supplied as specified in
paragraph 2. Subject to the provisions of Article 67,
paragraph 3, the provisiona protection in accordance
with Article 67, paragraphs 1 and 2, shdl be effec-
tive from the date of that publication.



XI.HLUTI
Adlogunar akvaedi.
159. gr.
Framkvaemdarédio a
adlégunartima.

1. Rikin, sem um getur i 1. mgr. 169. gr., skulu til-
nefna fulltrda i framkvaamdaradid; framkvaamdarad-
i kemur saman samkvaant bodi fra rikistjorn sam-
banddydveldis byskalands eigi sidar en tveimur
manudum eftir ad samningurinn dlast gildi, einkum
til ad skipa forstjora Evrépsku einkaleyfastofunnar.

2. Kjortimabil fyrsta formanns framkvaamdarédsins,
sem skipadur er eftir ad samningurinn 6dlast gildi,
skal verafjogur &r.

3. Kjortimabil tveggja Kkjorinna stjérnarmanna
fyrsta framkveemdarddsins, sem stofnad er eftir ad
samningurinn 6dlast gildi, skal vera fjogur ar fyrir
annan og fimm &r fyrir hinn.

160. gr.
Radning starfsmanna
a adlégunartima.

1. Fram ad peim tima ad sampykktar eru starfsregl-
ur fastra starfsmanna og radningarskilyrdi annarra
starfsmanna  Evrépsku  einkaeyfastofunnar  skal
framkvaamdaradid og forstjéri Evropsku einkaleyfa-
stofunnar, hvor adili innan sins valdsvids, rada naud-
synlega starfsmenn og gera skammtimasamninga par
um. Framkvaandarédid getur sett amennar megin-
reglur um rédningar.

2. A adldgunartima, sem varir svo lengi sem fram-
kveandarédid akvedur, getur framkvaemdaradid, ad
hoféu samréddi vid forstjéra Evrépsku einkaeyfastof-
unnar, tilnefnt, sem fulltrda i stéru &fryjunarnefndina
eda i &ryjunarnefndirnar, taknimenntada eda 16g-
lawda menn fra domstélum eda yfirvdldum samn-
ingsrikja sem er heimilt ad halda &ram sarfi sinu
hja viokomandi domst6lum eda yfirvdldum. Menn
pessa ma skipa til skemmri tima en fimm &a en p6
ekki til skemmri tima en eins ars og er heimilt ad
endurskipa pa

161. gr.
Fyrsta reikningsskilatimabilid.
1. Fyrsta reikningsskilatimabil stofnunarinnar byrjar
a gildistokudegi samningsins og endar 31. desember
sama é&r. Ef gildistokudagurinn er & seinni helmingi
ars skal reikningsskilatimabilinu ljuka 31. desember
ario aeftir.
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PART XI
Transitional Provisions
Article 159
Administrative Council during
atranstional period
1. The States referred to in Article 169, paragraph
1, shdl appoint their representatives to the Adminis-
trative Council; on the invitation of the Government
of the Federal Republic of Germany, the Administra-
tive Council shall meet no later than two months
after the entry into force of this Convention, particu-
larly for the purpose of appointing the President of
the European Patent Office.
2. The duration of the term of office of the first
Chairman of the Administrative Council appointed
after the entry into force of this Convention shdl be
four years.
3. Theterm of office of two of the elected members
of the first Board of the Administrative Council set
up after the entry into force of this Convention shall
be five and four years respectively.

Article 160
Appointment of employees during
atranstional period

1. Until such time as the Service Regulations for
permanent employees and the conditions of employ-
ment of other employees of the European Patent Of-
fice have been adopted, the Administrative Council
and the President of the European Patent Office,
each within their respective powers, shal recruit the
necessary employees and shall conclude short-term
contracts to that effect. The Administrative Council
may lay down generd principles in respect of re-
cruitment.

2. During a transitiona period, the expiry of which
shall be determined by the Administrative Council,
the Adminigtrative Council, after consulting the
President of the European Patent Office, may ap-
point as members of the Enlarged Board of Apped
or of the Boards of Appea technicaly or legaly
qualified members of national courts and authorities
of Contracting States who may continue their activi-
ties in their national courts or authorities. They may
be appointed for a term of less than five years,
though this shall not be less than one year, and may
be reappointed.

Article 161
First accounting period

1. The first accounting period of the Organisation
shall extend from the date of entry into force of this
Convention to 31 December of the same year. If that
date falls within the second half of the year, the ac-
counting period shall extend until 31 December of
the following year.



2. Semja ber fjarhagséatlun fyrir fyrsta reiknings-
skilatimabilid eins flj6tt og unnt er eftir ad samning-
urinn dlast gildi. Pangad til framlégin, sem kvedid
er aum i 40. gr. og ber ad greida samkvaamt fyrstu
fjdrhagséadiun, berast stofnuninni skulu samnings-
riki, ad beidni framkvaandarddsins og upp ad peirri
fjrhaad sem pad ékvedur, inna af hendi fyrirfram-
greiddur sem sidar verda dregnar fra framlogum
peirra samkvaamt fjérhagsaagtiuninni. Farhaad fyrir-
framgreidsina &kvardast med hlidgén af skranni sem
um getur i 40. gr. Akvasdi 3. og 4. mgr. 39. gr. gilda
ad breyttu breytanda um fyrirframgreidslurnar.

162. gr.

Stigvaxandi Utvikkun starfssvids

Evrépsku einkaleyfastofunnar.
1. Umsdknir um evripskt einkaleyfi ma leggja inn
hja Evrépsku einkaeyfastofunni fra peim degi sem
framkvaandarédio &kvedur samkvaemt tillégu for-
stjéra Evrépsku einkaleyfastofunnar.
2. Framkvaandaradio getur akvedid, samkvaamt til-
l6gu forstjéra Evropsku einkaleyfastofunnar, ad fra
peim degi, er um getur i 1. mgr., megi takmarka
medhondlun umsdkna um evropsk einkaleyfi. Slik
takmorkun getur vardad tiltekin tasknisvid. b6 skal i
Ollum tilvikum athuga hvort tiltaka megi dagsetn-
ingu fyrir umsdkn um evrépskt einkaleyfi.

3. Hafi &vordun verid tekin skv. 2. mgr. er fram-
kvaemdaraddinu oheimilt ad tekmarka sidar med-
hondlun umsdkna um evrépsk einkaleyfi frekar.

4. Ppegar ekki er unnt ad hefja frekari medhondlun
umsiknar, sakir pess ad méasmedferd hefur verid
takmorkud skv. 2. mgr., ska Evripska einkaleyfa-
stofan tilkynna umsakjanda um pad og benda & ad
honum sé heimilt ad fara fram & breytingu. Pegar
dik ordsending hefur borist telst umsdkn um evr-
Opskt einkaleyfi hafa verid dregin til baka

163. gr.
Sérmenntadir fyrirsvarsmenn
a adlégunartima.
1. A adlégunartima, sem rennur Gt samkvaemt
akvordun framkvaandarédsins, er heimilt, prétt fyrir
akvagdi 2. mgr. 134. gr., ad faga hvern pann einstak-
ling, sem uppfyllir eftirffarandi skilyrdi, & lista yfir
sérmenntada fyrirsvarsmenn:

a) hann verdur ad verarikisborgari samningsrikis;
b) hann verdur ad hafa starfsstéd eda vinnustad &
landsvaadi eins samningsrikis;
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2. The budget for the first accounting period shall
be drawn up as soon as possible after the entry into
force of this Convention. Until contributions pro-
vided for in Article 40 due in accordance with the
first budget are received by the Organisation, the
Contracting States shall, upon the request of and
within the limit of the amount fixed by the Adminis-
trative Council, make advances which shall be de-
ducted from their contributions in respect of that
budget. The advances shall be determined in accor-
dance with the scale referred to in Article 40. Article
39, paragraphs 3 and 4, shall apply mutatis mutandis
to the advances.

Article 162
Progressive expansion of the field of activity
of the European Patent Office
1. European patent applications may be filed with
the European Patent Office from the date fixed by
the Administrative Council on the recommendation
of the President of the European Patent Office.
2. The Administrative Council may, on the recom-
mendation of the President of the European Patent
Office, decide that, as from the date referred to in
paragraph 1, the processing of European patent ap-
plications may be restricted. Such restriction may be
in respect of certain areas of technology. However,
examination shall in any event be made as to wheth-
er European patent gpplications can be accorded a
date of filing.
3. If adecision has been taken under paragraph 2,
the Administrative Council may not subsequently
further restrict the processing of European patent ap-
plications.
4. Where, as a result of the procedure being re-
stricted under paragraph 2, a European patent appli-
cation cannot be further processed, the European
Patent Office shall communicate this to the applicant
and shall point out that he may make a request for
conversion. The European patent gpplication shall be
deemed to be withdrawn on receipt of such commu-
nication.

Article 163
Professional representatives during
atranstional period

1. During a trandtional period, the expiryl10of
which shall be determined by the Administrative
Council, notwithstanding the provisions of Article
134, paragraph 2, any natural person who fulfils the
following conditions may be entered on the list of
professional representatives:
(8) he must be anational of a Contracting State;
(b) he must have his place of business or employ-

ment within the territory of one of the Contract-

ing States;



¢) hann verdur ad hafa rétt til ad koma fram fyrir
hond einstaklinga eda l6gadila i einkdeyfa
malum vid adalhugverkastofu i pvi samningsriki

par sem hann hefur starfsst6d eda vinnustad.

2. Faxdaalistann fer fram ad fram kominni beidni
sem fylgir vottord fra adalhugverkastofu pvi til stad-
festingar ad skilyrdin, sem sett eru i 1. mgr., séu
uppfyllt.

3. Ef réttur skv. c-lid 1. mgr. er i einhverju samn-
ingsriki ekki bundinn vid sérstaka faglega sérmennt-
un verda peir sem fara fram 4 faadu 4 listann og
hafa tekid pét i einkaleyfamalum fyrir adahug-
verkastofu ad hafa gert pad med reglulegu millibili
i am.k. fimm &r. b6 purfa peir, sem hafa faglega sér-
menntun til ad koma fram fyrir hond einstaklinga
eda logadila i einkaleyfamdum fyrir adalhugverka
stofu i samningsriki sem er opinberlega vidurkennd
i samraami vio reglur i pvi riki, ekki ad uppfylla pau
skilyrdi ad hafa starfad i vidkomandi faggrein. I vot-
tordi frd adalhugverkastofu verdur ad tilgreina ad
umsakjandi uppfylli ett peirra skilyrda sem um get-
ur i pessari malsgrein.

4. Forstjori Evropsku einkaleyfastofunnar  getur

veitt undanpégu fr&

a) skilyrdi 1. méald. 3. mgr. ef umsakjandi getur
synt fram & ad hann hafi 6dlast naudsynlega sér-
menntun med 6rum hadti;

b) skilyrdi alidar 1. mgr. i sérstékum tilvikum.

5. Forgtjori Evrépsku einkaleyfastofunnar  velitir
undanpégu fra skilyrdi alidar 1. mgr. ef umsakjandi
uppfyllir skilyréi b- og c-lida 1. mgr. 5. oktober
1973.

6. Samkvaant peim skilyrdum, sem sett eru i 1.-5.
mgr., og i eitt & fra pvi ad adild rikis, sem gerdist
adili ad samningnum & sidustu télf manudum &dur en
adlogunartimabil skv. 1. mgr. var Utrunnid eda eftir
ad adldgunartimabilio var 1idid, doladist gildi er unnt
ad faaa p4 sem hafa starfssttd eda vinnustad i pvi
riki, &listann yfir sermenntada fyrirsvarsmenn.

7. Eftir ad adlogunartimabilid er lidido ska hver
einstaklingur, sem fagdur var & listann yfir s&r-
menntada fyrirsvarsmenn & pvi timabili, verda par
afram, sbr. pé agavidurlég i samraami vid c-lid 8.
mgr. 134. gr., eda skrédur par 4 ny, ad fram kominni
beidni par um, enda uppfylli hann skilyrdi b-lidar 1.
mar.
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(c) he must be entitled to represent naturd or legal
persons in patent matters before the centrd in-
dustrial property office of the Contracting State
in which he has his place of business or employ-
ment.

2. Entry shall be effected upon request, accompa
nied by a certificate, furnished by the central indus-
trial property office, which must indicate that the
conditionslaid down in paragraph 1 are fulfilled.
3. When, in any Contracting State, the entitlement
referred to in paragraph 1(c) is not conditional upon
the requirement of special professond quadlifica
tions, persons applying to be entered on the list who
act in patent matters before the central industrial
property office of the said State must have habitually
so acted for at least five years. However, persons
whose professiona qualification to represent natural
or legd persons in patent matters before the central
industrial property office of one of the Contracting
States is officially recognised in accordance with the
regulations laid down by such State shall not be sub-
ject to the condition of having exercised the profes-
sion. The certificate furnished by the central indus-
trial property office must indicate that the applicant
satisfies one of the conditions referred to in the pres-
ent paragraph.

4. The President of the European Patent Office may

grant exemption from:

(a) the requirement of paragraph 3, first sentence, if
the applicant furnishes proof that he has acquired
the requisite qualification in another way;

(b) the requirement of paragraph 1(a) in specid cir-
cumstances.

5. The President of the European Patent Office shall

grant exemption from the requirement of paragraph

1(a) if on 5 October 1973 the applicant fulfilled the

requirements of paragraph 1(b) and (c).

6. Persons having their places of business or

employment in a State which acceded to this Con-

vention less than one year before the expiry of the
trangitional period referred to in paragraph 1 or after
the expiry of the transitional period may, under the

conditions laid down in paragraphs 1 to 5, during a

period of one year calculated from the date of entry

into force of the accession of that State, be entered
on thelist of professional representatives.

7. After the expiry of the trangtiona period, any

person whose name was entered on the list of profes-

sional representatives during that period shall, with-
out prejudice to any disciplinary measures taken
under Article 134, paragraph 8(c), remain thereon or,
on request, be restored thereto, provided that he then
fulfils the requirement of paragraph 1(b).



XI.HLUTI
L okadkvaadi.
164. gr.
Framkvaamdareglugerd og bokanir.

1. Framkvaandareglugerdin, bdkunin um vidur-
kenningu, bokunin um forréttindi og fridhelgi, bdk-
unin um midstyringu og bokunin um tdlkun 4 69. gr.
skulu vera 6adskiljanlegir hlutar samnings pessa.

2. Ef &vadi samnings pessa stangast a vid &kvadi
framkvaemdareglugerdarinnar skulu &kvasdi samn-
ings pessa hafa forgang.

165. gr.
Undirritun —fullgilding.
1. pau riki, sem toku pétt i millirikjarddstefnu um
stofnun evropsks kerfis fyrir veitingu einkaeyfa, eda
fengu upplysingar um pa rédstefnu og &tu kost 4 ad
taka pétt i henni, geta undirritad samning pennan
fram til 5. april 1974.

2. Samningur pess er hadur fullgildingu; fullgild-
ingarskjol skulu afhent rikisstjorn sambanddydveld-
isins byskalands il vorgu.

166. gr.

Adild.
1. Adild ad samningi pessum er heimil:
a) peim rikjum sem um getur i 1. mgr. 165. or.;
b) hvada 60ru Evrépuriki sem er samkvaamt bodi

framkveamdaradsins.

2. Riki, sem hefur &t adild ad samningnum en hadt
pvi med pvi ad beita 4. mgr. 172. gr., getur aftur
gerst adili a® samningnum med pvi ad undirrita
hann.
3. Adildarskjolin skulu afhent rikisstjorn sambands-
lydveldisins byskalands til vordu.

167. gr.
Fyrirvarar.

1. Hvert samningsriki getur, pegar pad undirritar

samning pennan eda afhendir adildar- eda fullgild-

ingarskjol til vordu, einungis gert pa fyrirvara sem
tilgreindir eru i 2. mgr.

2. Hvert samningsriki getur askilid sér rétt til ad

kvedaaum ad:

a) evropsk einkaleyfi, a svo miklu leyti sem pau
veita efnafragdilegum efnum, lyfjum eda matvad-
um vernd, skuli, i samraami vid &kvasdi sem gilda
um landsbundin einkaeyfi, ekki hafa éhrif eda
vera Ogildanleg; fyrirvarinn skuli ekki hafa ahrif
avernd, sem einkaleyfid veitir vidvikjandi adferd
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PART XII
Final Provisions
Article 164
Implementing Regulations and Protocols

1. The Implementing Regulations, the Protocol on
Recognition, the Protocol on Privileges and Immuni-
ties, the Protocol on Centralisation and the Protocol
on the Interpretation of Article 69 shall be integral
parts of this Convention.
2. In the case of conflict between the provisions of
this Convention and those of the Implementing
Regulations, the provisions of this Convention shall
prevail.

Article 165
Sgnature— Ratification

1. This Convention shall be open for signature until
5 April 1974 by the States which took part in the
Inter-Governmental Conference for the setting up of
a European System for the Grant of Patents or were
informed of the holding of that conference and of-
fered the option of taking part therein.

2. This Convention shal be subject to ratification;
instruments of ratification shall be deposited with
the Government of the Federd Republic of Ger-
many.

Article 166

Accession
1. This Convention shall be open to accession by:
(a) the States referred to in Article 165, paragraph 1;
(b) any other European State at the invitation of the

Administrative Council.

2. Any State which has been a party to the Conven-
tion and has ceased so to be as a result of the appli-
cation of Article 172, paragraph 4, may again be-
come a party to the Convention by acceding to it.
3. Instruments of accession shall be deposited with
the Government of the Federa Republic of Ger-
many.

Article 167
Reservations

1. Each Contracting State may, at the time of signa-

ture or when depositing its instrument of ratification

or accession, make only the reservations specified in

paragraph 2.

2. Each Contracting State may reserve the right to

provide that:

(a) European patents, in so far as they confer protec-
tion on chemical, pharmaceutical or food prod-
ucts, as such, shall, in accordance with the provi-
sions applicable to national patents, be ineffec-
tive or revocable; this reservation shall not affect
protection conferred by the patent in so far as it



vid framleiddu eda notkun efnafraadilegra efna,

eda adferd vid framleiddu lyfja eda matveda;
b) evropsk einkaleyfi, ad svo miklu leyti sem pau
veita vernd vidvikjandi adferdum i gardyrkju eda
landbunadi, 6drum en peim sem falla undir b-lid
53. gr., skuli i samraami vid &kvadi, sem gilda
um landsbundin einkaleyfi, ekki hafa éhrif eda
vera 6gildanleg;
evropsk einkaleyfi skuli gilda skemur en tuttugu
& i samraami vid &vadi sem gilda um lands-
bundin einkaeyfi;
d) pad skuli ekki bundid af bokuninni um vidur-

kenningu.
3. Fyrirvari, sem samningsriki gerir, skal ekki gilda
lengur en tiu & fra peim degi er samningur pess 6dl-
ast gildi. PO getur framkveemdarddio, ef samnings-
riki hefur gert fyrirvara skv. a eda b-lid 2. mgr.,
framlengt timabilid gagnvart pvi riki um fimm & ad
hamarki fyrir fyrirvarann alan eda ad hluta ef pad
riki leggur fram, am.k. einu & &dur en tiu ara tima-
bilid er 1idid, rokstudda beidni sem synir a fullnaaj-
andi hétt, ad mati framkveandarddsins, ad rikio sé
ekki i stakk buid til ad fella fyrirvarann ar gildi ad
tiu &ratimabilinu lidnu.

<)

4. Samningsriki sem hefur gert fyrirvara skal draga
hann til baka eins fljétt og adsteadur leyfa. bad skal
gert med tilkynningu til rikisstjornar sambandglyd-
veldisins byskalands og tekur gildi einum ménudi
eftir ad tilkynningin berst.

5. PFyrirvari, sem gerdur er i samraami vid &, b- eda
c-lid 2. mor., ska gilda um evrépsk einkaleyfi sem
eru veitt samkvaamt umsoknum um evropskt einka
leyfi sem lagdar eru inn & pvi timabili pegar fyrirvar-
inn gildir. Ahrif fyrirvarans vara svo lengi sem
einkaleyfid er i gildi.

6. Med fyrirvara um 4. og 5. mgr. skal fyrirvari
falla Ur gildi pegar timabilid skv. 1. mad. 3. mgr. er
lidid eda, ef timahilid er framlengt, pegar framleng-
ingin er dtrunnin.

168. gr.
Landsvaadi par sem samningurinn gildir.

1. Samningsriki getur lyst yfir, i fullgildingar- eda
adildarskjali, eda tilkynnt rikisstjorn sambanddyd-
veldisins byskalands skriflega um pad hvenaa sem
er eftir pad, ad samningur pess gildi & einu eda fleiri
svaadum pess par sem pad ber fer med utanrikismal.
Evrépsk einkaeyfi, sem veitt eru fyrir samningsriki,
skulu einnig gilda & svasdum par sem dik yfirlysing
hefur gildi.
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involves a process of manufacture or use of a
chemical product or a process of manufacture of
apharmaceutical or food product;

(b) European patents, in so far as they confer protec-
tion on agricultural or horticultural processes
other than those to which Article 53, sub-para-
graph (b), applies, shdl, in accordance with the
provisions applicable to national patents, be inef-
fective or revocable;

(c) European patents shall have a term shorter than
twenty years, in accordance with the provisions
applicable to national patents;

(d) it shall not be bound by the Protocol on Recogni-
tion.

3. Any reservation made by a Contracting State
shall have effect for a period of not more than ten
years from the entry into force of this Convention.
However, where a Contracting State has made any of
the reservations referred to in paragraph 2(a) and (b),
the Administrative Council may, in respect of such
State, extend the period by not more than five years
for al or part of any reservation made, if that State
submits, at the latest one year before the end of the
ten-year period, a reasoned request which satisfies
the Administrative Council that the State is not in a
position to dispense with that reservation by the
expiry of the ten-year period.
4. Any Contracting State that has made areservation
shall withdraw this reservation as soon as circum-
stances permit. Such withdrawal shall be made by
notification addressed to the Government of the Fed-
eral Republic of Germany and shall take effect one
month from the date of receipt of such notification.
5. Any reservation made in accordance with para-
graph 2(a), (b) or (c) shall apply to European patents
granted on European patent applications filed during
the period in which the reservation has effect. The
effect of the reservation shall continue for the term
of the patent.

6. Without prejudice to paragraphs 4 and 5, any

reservation shall cease to have effect on expiry of

the period referred to in paragraph 3, first sentence,
or, if the period is extended, on expiry of the ex-
tended period.

Article 168
Territorial field of application

1. Any Contracting State may declare in its instru-
ment of ratification or accession, or may inform the
Government of the Federal Republic of Germany by
written notification any time thereafter, that this
Convention shall be applicable to one or more of the
territories for the externd relations of which it is re-
sponsible. European patents granted for that Con-
tracting State shall also have effect in the territories
for which such adeclaration has taken effect.



2. Ef yfirlysingin skv. 1. mgr. er hluti af fullgilding-
ar- eda adildarskjali 6dlast hin gildi sama dag og
fullgildingin eda adildin; ef yfirlysingin er i formi
tilkynningar, sem send er eftir ad fullgildingar- eda
adildarskjalid var afhent til vordu, odlast dik til-
kynning gildi sex manudum eftir ad hin berst rikis-
stjérn sambandslydveldis Pyskalands.

3. Samningsriki getur hvensa sem er lyst yfir ad
samningurinn gildi ekki & einhverju eda 6llum land-
svaadum sem Yfirlysing samkvaamt 1. mgr. hefur 86-
ur verid gerd um. Sk yfirlysing 6dlast gildi einu &ri
eftir ad tilkynning par um berst rikisstjorn sambands-
lydveldis byskalands.

169. gr.
Gildistaka.
1. Samningur pess 6dlast gildi premur manudum
eftir ad sidasta fullgildingar- eda adildarskjdio fra
sex rikjum, par sem heildarfjoldi einkaleyfaumsokna
&6 1970 var am.k. 180.000 samtals fyrir dll rikin,
er afhent til vorslu.

2. Fullgilding eda adild, sem fer fram er eftir gildis-
toku samnings pessa, tekur gildi a fyrsta degi pridja
manadar eftir ad fullgildingar- eda adildarskjdio er
afhent til vorslu.

170. gr.
Sofnframlag.
1. Riki, sem fullgildir samninginn eda gerist adili ad
honum eftir ad hann hefur 6dlast gildi, skal greida
stofnuninni stofnframlag sem er ekki afturkradt.

2. Stofnframlagid skal vera 5% af fjarhagd pelirri
sem faest med pvi ad reikna hundradshlutann, sem
faest fyrir hlutadeigandi riki & peim degi er fullgild-
ingin eda adildin tekur gildi og med pvi ad stydjast
Vid skrana skv. 3. og 4. mgr. 40. gr., af summu sér-
stakra fj&rframlaga sem 66rum samningsrikjum ber
ad greida fyrir reikningsskilatimabilin fram til pess
dags sem um getur hér ad framan.

3. Ef engin porf var & sérstokum fjérframldgum
fyrir reikningsskilatimabilid nsesta & undan peim
degi, sem um getur i 2. mgr., skal fjérhaad framlaga
samkvaamt mésgreininni vera su fjarhagd sem gildir
fyrir rikio sidasta &rid sem fjarframlaga var porf.

171. gr.
Gildistimi samningsins.
Samningur pessi skal gilda 6timabundid.
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2. If the declaration referred to in paragraph 1 is
contained in the instrument of ratification or acces-
sion, it shall take effect on the same date as the rati-
fication or accession; if the declaration is made in a
notification after the deposit of the instrument of
ratification or accession, such notification shall take
effect six months after the date of its receipt by the
Government of the Federal Republic of Germany.

3. Any Contracting State may at any time declare
that the Convention shall cease to apply to some or
to dl of the territories in respect of which it has
given a notification pursuant to paragraph 1. Such
declaration shall take effect one year after the date
on which the Government of the Federal Republic of
Germany re-ceived natification thereof.

Article 169
Entry into force

1. This Convention shall enter into force three
months after the deposit of the last instrument of
ratification or accession by six States on whose terri-
tory the total number of patent applications filed in
1970 amounted to at least 180 000 for dl the said
States.
2. Any ratification or accession after the entry into
force of this Convention shall take effect on the first
day of the third month after the deposit of the instru-
ment of ratification or accession.

Article 170

Initial contribution
1. Any State which ratifies or accedes to this Con-
vention after its entry into force shal pay to the
Organisation an initial contribution, which shall not
be refunded.
2. Theinitid contribution shall be 5% of an amount
calculated by applying the percentage obtained for
the State in question, on the date on which ratification
or accession takes effect, in accordance with the scale
provided for in Article 40, paragraphs 3 and 4, to the
sum of the specia financia contributions due from
the other Contracting States in respect of the account-
ing periods preceding the date referred to above.
3. In the event that specia financia contributions
were not required in respect of the accounting period
immediately preceding the date referred to in para
graph 2, the scale of contributions referred to in that
paragraph shall be the scale that would have been
applicable to the State concerned in respect of the
last year for which financial contributions were re-
quired.

Article 171
Duration of the Convention
The present Convention shall be of unlimited dura-
tion.



172. gr.
Endurskodun.

1. Rédstefna samningsrikja getur
samning pennan.

2. Framkveandarédid skal undirbla rédstefnuna og
boda til hennar. R&dstefnan telst ekki dyktunarhagf
nema am.k. prir fjérdu samningsrikja sendi fulltrda.
Til ad sampykkja breytingar a texta samningsins parf
atkvasdi priggja fjérou hluta peirra samningsrikja
sem eiga fulltrda & rédstefnunni og greida atkvadi.
Hjésetatelst ekki til greiddra atkvesda.

endurskodad

3. Hinn breytti texti 6dlast gildi pegar sa fjoldi
samningsrikja, sem rédstefnan askilur, hefur fullgilt
hann eda gerst adili ad honum og & peim tima sem
rédstefnan tiltekur.

4. Riki, sem hafa ekki fullgilt breyttan texta samn-
ingsins eda gerst adilar ad dikum texta pegar hann
Odlast gildi, eru ekki adilar ad samningi pessum eftir
pad.

173. gr.
Deilur milli samningsrikja.
1. Deila milli samningsrikja um tdlkun eda fram-
kvaand pessa samnings, sem ekki verdur leyst med
samningum, skal, ad beidni einhvers hlutadeigandi
rikis, 1690 fyrir framkveamdarddid sem reynir ad
koma & samkomulagi milli hlutadeigandi rikja

2. Nést ekki samkomulag innan sex ménada fré pvi
ad framkvaamdarddio hof afskipti af deilunni getur
hvert riki, sem i hlut & lagt maid fyrir Alpj6dadém-
stolinn til ad fa bindandi rskurd.

174. gr.

Uppsogn.
Samningsriki getur hvensar sem er sagt samningi
pessum upp. Tilkynning um uppsdgn ska senda
rikisstjérn sambanddlydveldisins byskalands. Upp-
sogn tekur gildi einu &i eftir ad dik tilkynning hefur
borist.

175. gr.
Aunnin réttindi gilda &fram.

1. PO riki sé ekki lengur adili ad samningi pessum,
i samraami vid 4. mgr. 172. gr. eda 174. gr., skerdast
ekki rétindi sem pegar eru aunnin samkvaamt hon-
um.

2. Umsdkn um evropskt einkaeyfi, sem til af-
greidsu er pegar tilnefnt riki er ekki lengur adili ad
samningnum, skal afgreidd hj& Evrdpsku einkaleyfa-
stofunni, ad pvi er lytur ad pvi riki, eins og samning-
urinn, eins og hann gildir eftir pad, gilti enn gagnvart
pvi riki.
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Article 172
Revision

1. This Convention may be revised by a Conference
of the Contracting States.
2. The Conference shall be prepared and convened
by the Administrative Council. The Conference shall
not be deemed to be validly constituted unless at least
three-quarters of the Contracting States are repre-
sented at it. In order to adopt the revised text there
must be a mgjority of three-quarters of the Contract-
ing States represented and voting at the Conference.
Abstentions shall not be considered as votes.
3. The revised text shall enter into force when it has
been ratified or acceded to by the number of Con-
tracting States specified by the Conference, and at
the time specified by that Conference.
4. Such States as have not retified or acceded to the
revised text of the Convention at the time of its entry
into force shall cease to be parties to this Convention
asfrom that time.

Article 173
Disputes between Contracting States

1. Any dispute between Contracting States concern-
ing the interpretation or application of the present
Convention which is not settled by negotiation shall
be submitted, at the request of one of the States con-
cerned, to the Administrative Council, which shall
endeavour to bring about agreement between the
States concerned.

2. If such agreement is not reached within six
months from the date when the Administrative
Council was seized of the dispute, any one of the
States concerned may submit the dispute to the Inter-
nationa Court of Justice for abinding decision.

Article 174
Denunciation
Any Contracting State may a any time denounce
this Convention. Notification of denunciation shall
be given to the Government of the Federal Republic
of Germany. Denunciation shall take effect one year
after the date of receipt of such notification.

Article 175
Preservation of acquired rights

1. Inthe event of a State ceasing to be party to this
Convention in accordance with Article 172, para-
graph 4, or Article 174, rights aready acquired pur-
suant to this Convention shall not be impaired.

2. A European patent application which is pending
when a designated State ceases to be party to the
Convention shall be processed by the European Pat-
ent Office, in so far as that State is concerned, as if
the Convention in force thereafter were applicable to
that State.



3. Akvadi 2. mgr. skulu gilda um evropsk einka-
leyfi pegar andmadamedferd stendur yfir eda and-
madafresturinn er ekki Gtrunninn.

4. Ekkert i pessari grein skal hafa dhrif & rétt rikis,
sem er ekki lengur adili ad samningi pessum, til ad
fara med evrdpskt einkaleyfi samkvaamt peim texta
sem pad &tti adild ad.

176. gr.
Fjarhagdeg réttindi og skuldbindingar
fyrrverandi samningsrikja.

1. Stofnunin skal endurgreidariki, sem er ekki leng-
ur adili ad samningnum, i samraami vid 4. mgr. 172.
gr. eda 174. gr., hin sérstdku fjarframldg, sem greidd
voru skv. 2. mgr. 40. gr., en einungis & peim tima og
samkvaamt peim skilyrdum sem stofnunin setur fyrir
endurgreiddu 4 sérstokum fjarframlégum fré 6orum
rikjum & sama reikningsskilatimabili.

2. Rikid, sem um getur i 1. mgr., skal halda &ram
ad greida, samkvaamt toxtum sem i gildi voru pegar
adild pess lauk hlutfalldeg argjold skv. 39. gr. fyrir
evropsk einkaleyfi, sem enn eru i gildi i pvi riki,
jafnvel eftir ad pad er ekki lengur adili ad samningi
pessum.

177. or.
Tungumal samningsins.
1. Samningur pess, sem saminn er i einu frumriti a
ensku, fronsku og pysku, skal afhentur til vordu i
skjalasafn rikisstjornar sambanddydveldisins byska-
lands og eru allir prir textarnir jafngildir.

2. Textar samningsins, & opinberum tungumaum
samningsrikja, annarra en um getur i 1. mgr., teljast,
pegar framkveamdaradid hefur sampykkt pa, opin-
berir textar. Risi &greiningur um tdlkun mismunandi
texta skulu peir textar, er um getur i 1. mgr., gilda.

178. gr.
Framsending og tilkynningar.
1. Rikisstjorn sambanddydveldisins  byskalands

skal gera stadfest afrit samningsins og senda pau

rikisstjérnum dlra rikja sem undirrita hann eda ger-

ist adilar ad honum.

2. Rikisstjorn sambanddydveldisins  byskalands

skal tilkynna rikisstjornum rikjanna, sem um getur i

1. mgr., um:

a undirritanir;

b) afhendingu fullgildingar- eda adildarskjals til
vordu;
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3. The provisions of paragraph 2 shdl apply to
European patents in respect of which, on the date
mentioned in that paragraph, an opposition is pend-
ing or the opposition period has not expired.

4. Nothing in this Article shall affect the right of
any State that has ceased to be a party to this Con-
vention to treat any European patent in accordance
with the text to which it was a party.

Article 176
Financial rights and obligations of a
former Contracting State

1. Any State which has ceased to be a party to this
Convention in accordance with Article 172, para-
graph 4, or Article 174, shal have the specia finan-
cial contributions which it has paid pursuant to Arti-
cle 40, paragraph 2, refunded to it by the Organisa-
tion only at the time and under the conditions where-
by the Organisation refunds special financia contri-
butions paid by other States during the same ac-
counting period.

2. The State referred to in paragraph 1 shdl, even
after ceasing to be a party to this Convention, con-
tinue to pay the proportion pursuant to Article 39 of
renewal fees in respect of European patents remain-
ing in force in that State, at the rate current on the
date on which it ceased to be a party.

Article 177
Languages of the Convention

1. This Convention, drawn up in a single original,
in the English, French and German languages, shall
be deposited in the archives of the Government of
the Federal Republic of Germany, the three texts
being equally authentic.

2. Thetexts of this Convention drawn up in officia
languages of Contracting States other than those
referred to in paragraph 1 shall, if they have been
approved by the Administrative Council, be consid-
ered as official texts. In the event of conflict on the
interpretation of the various texts, the texts referred
to in paragraph 1 shall be authentic.

Article 178
Transmission and notifications
1. The Government of the Federal Republic of Ger-
many shall draw up certified true copies of this Con-
vention and shall transmit them to the Governments
of all signatory or acceding States.
2. The Government of the Federal Republic of Ger-
many shall notify to the Governments of the States
referred to in paragraph 1:
(a) any signature;
(b) the deposit of any instrument of ratification or
accession;



c) fyrirvara eda afturkdllun fyrirvara samkvaamt
akvadum 167. gr.;

yfirlysingu eda tilkynningu sem henni berst sam-
kvaamt &kvaadum 168. or.;

gildistékudag samningsins,

uppsidgn, sem berst samkvaamt &kvasdum 174.

gr., og daginn pegar ik uppsogn tekur gildi.

€)

f)

3. Rikisstjorn  sambanddydveldisins  byskalands
skal skrd samninginn hjé skrifstofu Sameinudu pjéo-
anna.

PESSU TIL STADFESTU hafa undirritadir fulltrdar,
sem til pess hafa heimild og umbod i tilhlydilegu
formi, undirritad samning pennan.

Gjort i Minchen 5. oktdber 1973.

BOKUN
um l6gsdgu og um vidurkenningu
démsurskur da var dandi rétt til ad fa veitt
evropskt einkaleyfi (bokun um vidurkenningu).

1. kafli.
L 6gsaga.
1o

1. Démgtblar adildarrikja skulu, i samraami vid
2-6. gr., hafalogsogu til ad skera Ur um krofur gegn
umsakjanda par sem tilkall er gert til réttar til ad fa
veitt evropskt einkaleyfi gagnvart einu eda fleirum
peirraadildarrikja sem tilnefnd eru i umsdkninni.

2. | békun pessari naar hugtakid démstélar yfir pau
yfirvdld sem ad landdogum i adildarriki hafa 16g-
sogu til ad skera Ur um krofur paa er um getur i 1.
mgr. Hverju adildarriki ber ad tilkynna Evrdpsku
einkaeyfastofunni hver pau yfirvold eru sem dik
l6gsaga er veitt, og ber Evrépsku einkaeyfastofunni
ad veita 6drum adildarrikjum upplysingar par um.

3. | bokun pessari & hugtakid adildarriki vid hvert
pad adildarriki sem ekki hefur beitt 167. gr. sattmél-
anstil ad Gtiloka ad bokunin eigi vid.

2.0r.
NU hefur umsakjandi um evrépskt einkaeyfi adsetur
eda adalstarfsstod i einu adildarrikjanna, og ska pa
med fyrirvaraum 4. og 5. gr., ma8 gegn honum rekid
fyrir ddmstélum pess adildarrikis.
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(c) any reservation or withdrawal of reservation pur-
suant to the provisions of Article 167;

(d) any declaration or natification received pursuant
to the provisions of Article 168;

(e) the date of entry into force of this Convention;

(f) any denunciation received pursuant to the provi-
sions of Article 174 and the date on which such
denunciation comesinto force.

3. The Government of the Federal Republic of Ger-

many shall register this Convention with the Secre-

tariat of the United Nations.

IN WITNESS WHEREOF, the Plenipotentiaries
authorised thereto, having presented their Full Pow-
ers, found to be in good and due form, have signed
this Convention.

Done a Munich this fifth day of October one thou-
sand nine hundred and seventy-three

PROTOCOL
on Jurisdiction and the Recognition of Decisions
in Repspect of the Right to the Grant of a
European Patent (Protocol on Recognition)

Section |
Jurisdiction

Article 1
1. The courts of the Contracting States shall, in
accordance with Articles 2 to 6, have jurisdiction to
decide claims, against the applicant, to the right to
the grant of a European patent in respect of one or
more of the Contracting States designated in the
European patent application.
2. For the purposes of this Protocol, the term
“courts’ shall include authorities which, under the
nationd law of a Contracting State, have jurisdiction
to decide the claims referred to in paragraph 1. Any
Contracting State shal notify the European Patent
Office of the identity of any authority on which such
a jurisdiction is conferred, and the European Patent
Office shall inform the other Contracting States ac-
cordingly.
3. For the purposes of this Protocol, the term “ Con-
tracting State” refers to a Contracting State which
has not excluded application of this Protocol pursu-
ant to Article 167 of the Convention.

Article 2
Subject to Articles 4 and 5, if an applicant for a Eu-
ropean patent has his residence or principal place of
business within one of the Contracting States, pro-
ceedings shall be brought against him in the courts
of that Contracting State.



3.0
NU hefur umsakjandi um evrépskt einkaleyfi adsetur
eda adastarfsstdd utan adildarrikjanna, en adilinn,
sem gerir tilkall til réttar til ad f& veitt evropskt
einkaeyfi, hefur adsetur eda adalstarfsstod i einu ad-
ildarrikjanna, og skulu p4, med fyrirvara um 4. og 5.
gr., domstolar pessrikis einir hafa l6gsdgu.

4.9r.

NU er sott um evropskt einkaleyfi & grundvelli upp-
finningar sem launpegi hefur gert, og skulu pa, med
fyrirvara um 5. gr., domstdlar pess adildarrikis, par
sem landd6g &kvarda réttinn til evropsks einkaleyfis
skv. 2. md8did i 1. mgr. 60. gr. séttméans, ef peim
er til ad dreifa, einir hafa l6gsdgu i ddmsmaum milli
launpegans og vinnuveitanda hans.

5.0r.

1. NO hafa mélsadilar i deilu um réttinn til ad fa
veitt evrOpskt einkaleyfi gert med s& samning,
annadhvort skriflega eda munnlega med skriflegri
stadfestingu, pess efnis ad domstoll eda démstolar i
tilteknu adildarriki eigi ad skera Ur pess héttar deilu,
og skal pa démstdll eda domstdlar pess rikis einir
hafa |6gsogu.

2. S&u mésadilar launpegi og vinnuveitandi hans,
pa gildir 1. mgr. p6 pvi adeins ad dikt samkomulag
se heimilt ad landdégum peim sem gilda um starfs-
samninginn peirraamilli.

6.0r.
i peim malum, sem hvorki falla undir &vadi 2.-4.
gr. né 1. mgr. 5. gr., hafa domstélar Sambandslyd-
veldisins byskalands einir |6gsdgu.

7.0r.
begar krofur psa sem um getur i 1. gr., eru bornar
upp fyrir ddmstél i adildarriki, pa skal hann ad eigin
frumkvadi arskurda hvort honum beri 16gsaga skv.
2-6. gr. edaekki.

8.0r.

1. Fari svo ad md s hofoad, & grundveli sdmu
krofu og milli sdmu masadila, fyrir domstolum i
fleiri en einu adildarriki, pa ber domstdli, par sem
malid er sidar upp borid, af eigin frumkvaadi ad
afsala sér 16gsogu til pess domstdls par sem pad var
borid upp fyrr.

2. Fari svo ad brigdur séu bornar & 16gsdgu dém-
stélsing, par sem malid var fyrr upp borid, pa ber
démstolnum, par sem pad var borid upp sidar, ad
fresta mésmedferd par til fyrri domstollinn kvedur
upp fullnadardrskurd.
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Article3

Subject to Articles 4 and 5, if an applicant for a Eu-
ropean patent has his residence or principal place of
business outside the Contracting States, and if the
party claiming the right to the grant of the European
patent has his residence or principa place of bus-
ness within one of the Contracting States, the courts
of the latter State shall have exclusive jurisdiction.

Article 4

Subject to Article 5, if the subject-matter of a Euro-
pean patent application is the invention of an em-
ployee, the courts of the Contracting State, if any,
whose law determines the right to the European
patent pursuant to Article 60, paragraph 1, second
sentence, of the Convention, shal have exclusive
jurisdiction over proceedings between the employee
and the employer.

Article5

1. If the parties to a dispute concerning the right to
the grant of a European patent have concluded an
agreement, either in writing or verbally with written
confirmation, to the effect that a court or the courts
of a particular Contracting State shall decide on such
a dispute, the court or courts of that State shall have
exclusive jurisdiction.

2. However, if the parties are an employee and his
employer, paragraph 1 shall only apply in so far as
the national law governing the contract of employ-
ment allows the agreement in question.

Article 6
In cases where neither Articles 2 to 4 nor Article 5,
paragraph 1, apply, the courts of the Federa Repub-
lic of Germany shall have exclusive jurisdiction.

Article7
The courts of Contracting States before which claims
referred to in Article 1 are brought shall of their own
motion decide whether or not they have jurisdiction
pursuant to Articles 2 to 6.

Article8

1. In the event of proceedings based on the same
clam and between the same parties being brought
before courts of different Contracting States, the
court to which a later application is made shall of its
own motion decline jurisdiction in favour of the
court to which an earlier application was made.

2. In the event of the jurisdiction of the court to
which an earlier application is made being chal-
lenged, the court to which a later application is made
shall stay the proceedings until the other court takes
afinal decision.



I1. kafli.
Vidurkenning.
9.0r.

1. NU hefur verid kvedinn upp i einhverju adildar-
riki fullnadardrskurdur um réttinn til ad fa veitt evr-
Opskt einkaeyfi gagnvart einu eda fleirum peirra ad-
ildarrikja sem tilnefnd eru i umsokninni um evropskt
einkaeyfi, og skal p4 med fyrirvara um 2. mgr. 11.
gr., vidurkenna pann drskurd an pess ad til purfi ad
koma nein sérstbk masmedferd i 6drum adildarrikj-
um.

2. MAaskot er 6heimilt um réttmadi Urskurdar, sem
vidurkenna ber, og 16gsbgu domstdlsins sem kvad
hann upp.

10. gr.
1. mor. 9. gr. aekki vid ef:
a) umsakjandi um evropskt einkaeyfi, sem hefur
ekki haft uppi métmadi gegn kréfu, synir fram a
ad mésKjalid, sem réttarhdldin voru hafin med,
hafi ekki verid kynnt honum eins og vera ber og
i taka tio fyrir hann til ad hafa uppi varnir; eda
umsakjandi synir fram & ad Grskurdurinn fari i
baga vid annan Urskurd, kvedinn upp i adildarriki
i mali milli somu malsadila, og hafi pau maaferli
hafist fyrr en hin, par sem drskurdurinn, sem ber
ad vidurkenna, var kvedinn upp.

b)

11.gr.

1. | samskiptum adildarrikja skulu &kvaedi bokunar
pessarar ganga framar hverjum peim &kvasdum ann-
arra samninga um |6gsdgu eda vidurkenningu déms-
nidurstadna sem kunna ad vera gagnstaad peim.

2. Bokun pess skal engu breyta um framkvaamd
neinna samninga milli adildarrikis og rikis sem
obundid er af bokuninni.

BOKUN
um forréttindi og fridhelgi Evr6psku
einkaleyfastofnunarinnar (bokun
um forréttindi og fridhelgi).

1o
1. Starfsstdd stofnunarinnar skal njéta fridhelgi.

2. Sjornvold rikjanna, par sem stofnunin  hefur
starfssttd, skulu ekki farainn & pa starfsstod én sam-
pykkis forstjéra Evropsku einkaleyfastofunnar. Gera
skal rad fyrir diku sampykki ef til eldsvoda kemur
eda annarra stordysa pegar porf er & snbggum
varnaradgeroum.

3. Birting stefnu & starfsstdd stofnunarinnar, svo og
annarra malsskjaa vardandi orsbk adgerdar gegn
stofnuninni, telst ekki brot gegn fridhelgi.
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Section |1
Recognition

Article9
1. Subject to the provisions of Article 11, paragraph
2, final decisions given in any Contracting State on
the right to the grant of a European patent in respect
of one or more of the Contracting States designated
in the European patent application shall be recog-
nised without requiring a special procedure in the
other Contracting States.

2. Thejurisdiction of the court whose decision is to
be recognised and the validity of such decision may
not be reviewed.

Article 10

Article 9, paragraph 1, shall not be applicable where:

(a) an applicant for a European patent who has not
contested a claim proves that the document initi-
ating the proceedings was not notified to him
regularly and sufficiently early for him to defend
himself; or

(b) an applicant proves that the decision is incompat-
ible with another decision given in a Contracting
State in proceedings between the same parties
which were started before those in which the
decision to be recognised was given.

Article11

1. In relations between any Contracting States the
provisions of this Protocol shall prevail over any
conflicting provisions of other agreements on juris-
diction or the recognition of judgments.

2. This Protocol shall not affect the implementation
of any agreement between a Contracting State and a
State which is not bound by the Protocol.

PROTOCOL
on Privilegesand Immunities of the European
Patent Organisation (Protocol on
Privilegesand Immunities)

Article 1
1. The premises of the Organisation shall be invio-
lable.
2. Theauthorities of the States in which the Organi-
sation has its premises shal not enter those pre-
mises, except with the consent of the President of the
European Patent Office. Such consent shall be as-
sumed in case of fire or other disaster requiring
prompt protective action.
3. Service of process at the premises of the Organi-
sation and of any other procedural instruments relat-
ing to a cause of action against the Organisation
shall not constitute breach of inviolability.



2.0r.
Skjalasafn stofnunarinnar og hvers kyns skjol, sem
hin & eda vardveitir, skulu njéta fridhelgi.

3.0
1. Innan opinbers starfssvids sins ska stofnunin
njétafridhelgi fra malssokn og adfér nema:

a) ad svo miklu leyti sem stofnunin hefur beinlinis
afsalad sér dikri fridhelgi i sérstoku tilviki;

b) um sé ad razda einkamd sem pridji adili hofdar

vegna tjons, sem leidir af dys af voldum oku-

taskis i eigu stofnunarinnar eda rekstri hja henni,

eda umferdarlagabrot er dikt dkutaeki lendir i;

<)

2. Fé og eignir stofnunarinnar skulu, én tillits til
stadsetningar, fridhelgar gagnvart hvers kyns fram-
salskréfu, upptoku, eignarsviptingu og 16ghaldi.

vardandi framkvaamd gerdardéms skv. 23. gr.

3. Fé og eignir stofnunarinnar skulu einnig vera
fridhelgar gagnvart hvers kyns takmdrkunum stjérn-
valda eda brédabirgdatakmoérkunum ddémsvalds
nema naudsynlegt kunni ad vera til ad koma i veg
fyrir og rannsska dys vegna okutakja i eigu eda
rekstri hja henni.

4. Samkvaamt bokun pessari & opinber starfsemi
stofnunarinnar ad takmarkast vid pad sem er beinlin-
is naudsynlegt vegna stjdrnunar- og tasknireksturs
samkvaamt samningnum.

4.9r.

1. Innan opinbers verksvids sins skal stofnunin,
eignir hennar og tekjur undanpegnar 6llum beinum
skottum.

2. begar stofnunin annast umtalsverd innkaup vegna
framkvaandar a opinberri starfsemi sinni og skattar
eda dogur eru innifaldar i verdinu skulu samnings-
rikin, pegar unnt er, gera videigandi rédstafanir til ad
endurgreida stofnuninni slika skatta og dogur.

3. Enga undanpdgu ska veita vardandi ddgur og
skatta sem fara ekki fram Ur gjéldum vegna pjénustu
veitustofnana

5.0r.
Vorur, sem stofnunin flytur inn eda Ut til ad geta
unnid opinber storf sin, skulu undanpegnar dégum
og gj6ldum & innflutning og Utflutning, ad undan-
skildum gjéldum eda skéttum vegna veittrar pjon-
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Article 2
The archives of the Organisation and any documents
belonging to or held by it shall beinviolable.

Article3

1. Within the scope of its officia activities the Or-

ganisation shall have immunity from jurisdiction and

execution, except

(a) to the extent that the Organisation shall have ex-
pressly waived such immunity in a particular
case,

(b) in the case of a civil action brought by a third
party for damage resulting from an accident
caused by a motor vehicle belonging to, or oper-
ated on behalf of, the Organisation, or in respect
of a motor traffic offence involving such a vehi-
cle

(c) in respect of the enforcement of an arbitration
award made under Article 23.

2. The property and assets of the Organisation,
wherever situated, shall be immune from any form
of requisition, confiscation, expropriation and se-
questration.
3. The property and assets of the Organisation shall
also be immune from any form of administrative or
provisiona judicia constraint, except in so far as
may be temporarily necessary in connection with the
prevention of, and investigation into, accidents in-
volving motor vehicles belonging to or operated on
behalf of the Organisation.

4. The officid activities of the Organisation shall,

for the purposes of this Protocol, be such as are

strictly necessary for its administrative and technical
operation, as set out in the Convention.

Article4
1. Within the scope of its officid activities the Or-
ganisation and its property and income shall be ex-
empt from all direct taxes.
2. Where substantial purchases for the exercise of
its official activities, and in the price of which taxes
or duties are included, are made by the Organisation,
appropriate measures shall, whenever possible, be
taken by the Contracting States to remit or reimburse
to the Organisation the amount of such taxes or du-
ties.
3. No exemption shal be accorded in respect of
duties and taxes which are no more than charges for
public utility services.

Article5
Goods imported or exported by the Organisation for
the exercise of its officia activities shall be exempt
from duties and charges on import or export other
than fees or taxes representing services rendered,



ustu, og skulu vérurnar einnig undanpegnar bonnum
og hémlum &innflutning og Utflutning.

6.0r.
Engar undanpégur skulu veittar skv. 4. og 5. gr.
vardandi varning sem keyptur er eda fluttur inn til
personulegra hagsbéta fyrir  starfsfélk  Evrdpsku
einkaeyfastofunnar.

7.0r.
1. Eigi m4 selja eda gefa vorur i eigu stofnunarinn-
ar, sem fengnar hafa verid eda fluttar inn skv. 4. og
5. gr., nema samkvaamt skilyrdum peirra samnings-
rikjaer veitt hafa undanpaguna

2. Hutningur vara og veiting pjénustu milli hinna
ymsu bygginga stofnunarinnar skal  undanpegin
hvers kyns gjoldum og takmdrkunum; par sem vid a
skulu samningsrikin gera alar naudsynlegar réostaf-
anir til a® endurgreida dik gjold eda afnema tek-
markanirnar.

8.0r.
Ekki ma takmarka & neinn hétt sendingu Utgéfurita
og annars upplysingaefnis frd stofnuninni eda til
hennar.

9.0r.
Samningsrikin skulu veita stofnuninni naudsynlegar
gjadeyrisundanpagur vegna framkvaamdar a opin-
berri starfsemi hennar.

10. gr.
1. Med tilliti til opinberra ordsendinga og flutnings
alra skjala sinna skal stofnunin njéta i sérhverju
samningsriki bestu kjara sem pad riki veitir 66rum
alpjédastofnunum.

2. EKki ska vera nokkurs konar ritskodun & opin-
berum ordsendingum stofnunarinnar.

11.gr.
Samningsrikin skulu gera dlar videigandi rédstafanir
til @ audvelda adgengi, dvdl og brottfor starfsfolks
Evrépsku einkaleyfastofunnar.

12.¢gr.
1. Fulltrdar samningsrikjanna, varafulltrdar og réd-
gjafar peirra eda <érfradingar, ef einhverjir eru,
skulu njéta eftirfarandi forréttinda og fridhelgi med-
an peir sakja fundi framkvaamdarédsins eda stofnana
pess, svo og & ferdum sinum til fundarstadarins og
frahonum:
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and from all prohibitions and restrictions on import
or export.

Article6
No exemption shall be granted under Articles 4 and
5 in respect of goods purchased or imported for the
personal benefit of the employees of the European
Patent Office.

Article7

1. Goods belonging to the Organisation which have
been acquired or imported under Article 4 or Article
5 shall not be sold or given away except in accor-
dance with conditions laid down by the Contracting
States which have granted the exemptions.

2. The transfer of goods and provision of services
between the various buildings of the Organisation
shall be exempt from charges or redtrictions of any
kind; where appropriate, the Contracting States shall
take dl the necessary measures to remit or reimburse
the amount of such charges or to lift such restric-
tions.

Article8
The transmission of publications and other informa-
tion material by or to the Organisation shall not be
restricted in any way.

Article9
The Contracting States shall accord the Organisation
the currency exemptions which are necessary for the
exercise of its official activities.

Article 10
1. With regard to its officia communications and
the transfer of al its documents, the Organisation
shdl in each Contracting State enjoy the most fa-
vourable trestment accorded by that State to any
other international organisation.
2. No censorship shall be applied to officid com-
munications of the Organisation by whatever means
of communication.

Article11
The Contracting States shall take al appropriate
measures to facilitate the entry, stay and departure of
the employees of the European Patent Office.

Article 12

1. Representatives of Contracting States, aternate
Representatives and their advisers or experts, if any,
shall enjoy, while attending meetings of the Admin-
istrative Council and of any body established by it,
and in the course of ther journeys to and from the
place of meeting, the following privileges and im-
munities:



friohelgi gagnvart handtéku eda haldi, svo og
toku personulegs farangurs peirra, nema pegar
peir eru stadnir ad pvi ad fremja afbrot, gera til-
raun til pess eda hafa nyframio brot;

friohelgi fr& massokn, jafnvel ad sendifor peirra
aflokinni, vardandi gerdir peirra vid framkvaamd
starfa, par & medal skrifud eda télud ord; pessi
friohelgi & p6 ekki vid umferdarlagabrot, sem
einhver framangreindra adila fremur, eda tjon af
voldum okutaekis sem dikur adili aedaekur;

b)

<)
d)

fridhelgi fyrir 6ll opinber skjol sin;

rétt til ad nota dulmaldykla og taka vid skjolum
eda bréfum med sérstbkum pdstbera eda i inn-
sigludum posti;

fridhelgi fyrir gélfa sig og maka sina gagnvart
Ollum radstofunum er hefta adgengi, svo og frid-
helgi fr skraningarskyldu Utlendinga;

sdmu adstodu vardandi gjaldeyrismd og gjald-
eyriseftirlit og pa er veitigt fulltrum erlendra
rikisstjérna i sérstokum opinberum ferdum.

€)

f)

2. Forréttindi og fridhelgi veitast ekki peim adilum
skv. 1. mgr. i eigin pagu heldur til ad tryggja ad peir
sau fullkomlega 6hadir vardandi framkveand starfa
sinna i sambandi vid stofnunina. bar af leidandi er
samningsriki skylt ad afsala fridhelgi i dllum tilvik-
um par sem rikid telur ad dik fridhelgi muni tor-
velda réttarmedferd og afsdid getur farid fram én
pess ad skada tilganginn fyrir veitingu fridhelginnar.

13.¢0r.

1. | samraami vid &kvadi 1. gr. skal forstjori Evr-
Opsku einkaeyfastofunnar njéta somu forréttinda og
friohelgi og veitt er sendierindrekum samkvaamt
Vinarsamningnum fr4 18. april 1961 um sjérnméa-
samband.

2. Fidhelgi fra malssokn & po ekki vid umferdar-
lagabrot sem forstjori Evropsku einkaleyfastofunnar
fremur eda tjon af voldum Skutakis sem hann a eda
ekur.

14. gr.

Starfsmenn Evropsku einkaleyfastofunnar:

a) skulu, jafnvel eftir lok pjonustu sinnar, njéta
friohelgi fra massdkn vardandi gerdir peirra vid
framkvaand starfa, par & medd skrifud eda télud
ord; pess fridhelgi a po ekki vio um umferdar-
lagabrot, sem starfsmadur Evropsku einkaleyfa
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(8) immunity from arrest or detention and from sei-
zure of their personal luggage, except when
found committing, attempting to commit, or just
having committed an offence;

(b) immunity from jurisdiction, even after the termi-
nation of their mission, in respect of acts, includ-
ing words written and spoken, done by them in
the exercise of their functions, this immunity
shall not apply, however, in the case of a motor
traffic offence committed by one of the persons
referred to above, nor in the case of damage
caused by a motor vehicle belonging to or driven
by such aperson;

(c) inviolability for al their official papers and doc-
uments;

(d) the right to use codes and to receive documents
or correspondence by special courier or seaded
bag;

(e) exemption for themselves and their spouses from
all measures redtricting entry and from aliens
registration formalities;

(f) the same facilities in the matter of currency and
exchange control as are accorded to the represen-
tatives of foreign Governments on temporary
official missions.

2. Privileges and immunities are accorded to the

persons referred to in paragraph 1, not for their per-

sona advantage but in order to ensure complete
independence in the exercise of their functions in

connection with the Organisation. Consequently, a

Contracting State has the duty to waive the immu-

nity in all cases where, in the opinion of that State,

such immunity would impede the course of justice
and where it can be waived without prejudicing the
purposes for which it was accorded.

Article 13

1. Subject to the provisions of Article 6, the Presi-
dent of the European Patent Office shal enjoy the
privileges and immunities accorded to diplomatic
agents under the Vienna Convention on Diplomatic
Relations of 18 April 1961.

2. However, immunity from jurisdiction shal not
apply in the case of a motor traffic offence commit-
ted by the President of the European Patent Office or
damage caused by a motor vehicle belonging to or
driven by him.

Article 14

The employees of the European Patent Office:

(a) shall, even &fter their service has terminated,
have immunity from jurisdiction in respect of
acts, including words written and spoken, done in
the exercise of their functions; this immunity
shall not apply, however, in the case of a motor



stofunnar fremur, eda tjén af voldum okutakis
sem hann aedaekur;

b) skulu undanpegnir skuldbindingum vardandi her-
pjénustu;
¢) skulu njétafridhelgi fyrir 6ll opinber skjdl sin;

d) skulu njéta somu adstddu vardandi undanpagu
fra ollum rédstdfunum sem takmarka adgengi og
skrésetningu Utlendinga og venjulega veitast
starfdidi dpjodastofnana, svo og peim ur fjol-
skyldum peirra sem eru heimilisfastir hjapeim;

€) skulu njéta sdomu forréttinda vardandi gjaldeyris-
reglur og venjulega veitast starfsmonnum al-
pjédastofnana;

f) skulu njéta somu fyrirgreidslu vardandi heim-
sendingu og sendierindrekar & hagtutimum & al-
pjédavettvangi og sama gildir um p4 ur fjolskyld-
um peirrasem eru heimilisfastir hja peim;

g) skulu eiga rétt a pvi ad flytja tollfrjdst inn his-
gogn sin og personulega muni pegar peir taka
fyrst til starfa i viskomandi riki, svo og rétt vid
starfdok i rikinu til ad flytja tollfrjdst Ut his-
g6gn sin og persdnulega muni med peim skilyrd-
um er rikisstjérn landsins, par sem rétturinn er
nyttur, telur naudsynlegt en ad undanskildum
eignum sem aflad hefur verid i pvi riki og hadar
eru Gtflutningsbanni par.

15.¢0r.
Sérfradingar, sem annast storf fyrir stofnunina eda
inna af hendi verkefni fyrir hana, skulu njéta eftirfar-
andi forréttinda og fridhelgi eftir pvi sem porf krefur
til a0 inna storf sin og verkefni af hendi, par & medal
a ferdalogum vegna starfsins og medan & fram-
kveemd verkefnanna stendur:

a) fridhelgi frA méssokn vardandi gerdir peirra vid
framkvaand starfa, par & medd skrifud eda télud
ord, nema umferdarlagabrot, sem framid er af
sarfradingi, eda tjén af voéldum oOkutekis sem
hann 4 eda ekur; sérfradingar njéta &ram frio-
helgi eftir starfdok hj& stofnuninni;

b) fridhelgi fyrir 6ll opinber skjdl sin;

C) gjadeyrisadstddu sem naudsynleg er til ad Vfir-
faara poknun peirra

16. gr.
1. ber adilar, sem tilgreindir eru i 13. og 14. or.,
skulu vera skattskyldir i pagu stofnunarinnar vegna

traffic offence committed by an employee of the
European Patent Office, nor in the case of dam-
age caused by a motor vehicle belonging to or
driven by an employes;

(b) shall be exempt from all obligations in respect of
military service;

(c) shall enjoy inviolability for all their official pa
pers and documents;

(d) shall enjoy the same facilities as regards exemp-
tion from all measures redtricting immigration
and governing diens registration as are nor-
mally accorded to staff members of international
organisations, as shall members of their families
forming part of their household;

(e) shall enjoy the same privileges in respect of ex-
change regulations as are normally accorded to
the staff members of international organisations;

(f) shall enjoy the same facilities as to repatriation
as diplomatic agents in time of internationa cri-
ses, as shall the members of their families form-
ing part of their household;

(g) shall have the right to import duty-free their fur-
niture and personal effects at the time of first tak-
ing up their post in the State concerned and the
right on the termination of their functions in that
State to export free of duty their furniture and
personal effects, subject to the conditions consid-
ered necessary by the Government of the State in
whose territory the right is exercised and with the
exception of property acquired in that State
which is subject to an export prohibition therein.

Article 15

Experts performing functions on behaf of, or carry-
ing out missions for, the Organisation shall enjoy the
following privileges and immunities, to the extent
that they are necessary for the carrying out of their
functions, including during journeys made in carry-
ing out their functions and in the course of such
missions:

(8 immunity from jurisdiction in respect of acts done
by them in the exercise of their functions, includ-
ing words written or spoken, except in the case of
amotor traffic offence committed by an expert or
in the case of damage caused by a motor vehicle
belonging to or driven by him; experts shall con-
tinue to enjoy this immunity after they have ceas-
ed to be employed by the Organisation;

(b) inviolability for al their official papers and doc-
uments;

(c) the exchange facilities necessary for the transfer
of their remuneration.

Article 16
1. The persons referred to in Articles 13 and 14
shall be subject to atax for the benefit of the Organi-



launa og hlunninda, sem hidn greidir, samkvaamt
peim skilyrdum og reglum er framkvaamdarédid set-
ur innan eins &rs fra gildistokudegi samningsins. Fra
peim degi er skattur pessi er lagdur & skulu dik laun
og hlunnindi undanpegin tekjuskatti heimalandsins.
Samningsrikin geta pé tekid tillit til launanna og
hlunnindanna, sem eru pannig undanpegin, pegar
metin er fjarhaad skatts sem leggja skal & tekjur fra
6drum adilum.

2. Akvaadi 1. mgr. gilda ekki um eftirlaun og lifeyri
sem stofnunin greidir fyrrverandi starfsmoénnum Evr-
Opsku einkaleyfastofunnar.

17.0r.
Famkvaamdaradid ska &kveda flokka starfsmanna,
sem 14. gr., 6ll eda ad hlutatil, og 16. gr. skulu gilda
um, svo og flokka sérfradinga sem 15. gr. skd gilda
um. Af og til skal tilkynna samningsrikjunum nofn,
starfsheiti og heimilisfong starfsmanna og sérfrasd-
ingasem eru i dikum flokkum.

18.¢r.
Fari svo ad stofnunin komi a fét eigin tryggingakerfi
skal hun, auk starfdids Evropsku einkaleyfastofunn-
ar, vera undanpegin 6llum skylduframlégum til al-
mannatrygginga einstekra landa i samraami vid
samninga sem gerdir eru vid samningsrikin sam-
kvaamt &kvaadum 25. gr.

19.¢r.

1. Forréttindum og fridhelgi samkvaamt bdkun pess-
ari er ekki eglad ad veta starfsménnum Evrdpsku
einkaeyfastofunnar eda sérfra®dingum, sem annast
storf fyrir stofnuning, persdnulegar hagsbagur. Pau
eru einungis veitt til ad tryggja, undir 6llum kring-
umstaadum, ohindradan rekstur stofnunarinnar og
fullkomio galfstaadi peirraer pau veitast.

2. Forstjora Evropsku einkaeyfastofunnar er skyit
ad afsda fridhelgi par sem hann telur ad han komi |
veg fyrir edlilega réttarmedferd og ad mogulegt s
ad vera an dikrar fridhelgi an pess ad skada hags-
muni  stofnunarinnar. Framkvaandaradid getur af
sdmu astaadum afsalad fridhelgi forstjérans.

20. gr.
1. Stofnunin skal jafnan hafa samvinnu vid vidkom-
andi stjérnvold samningsrikjanna til ad audvelda
réttmaga medferd démsmda, tryggja ad reglur um
logreglumdefni, heilbrigdismdl, vinnueftirlit eda
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sation on saaries and emoluments paid by the Or-
ganisation, subject to the conditions and rules laid
down by the Administrative Council within a period
of one year from the date of the entry into force of
the Convention. From the date on which this tax is
applied, such salaries and emoluments shall be ex-
empt from national income tax. The Contracting
States may, however, take into account the salaries
and emoluments thus exempt when assessing the
amount of tax to be applied to income from other
SOUrces.

2. Paragraph 1 shall not apply to pensions and an-
nuities paid by the Organisation to the former em-
ployees of the European Patent Office.

Article17

The Administrative Council shall decide the catego-
ries of employees to whom the provisions of Article
14, in whole or in part, and Article 16 shall apply
and the categories of experts to whom the provisions
of Article 15 shall apply. The names, titles and ad-
dresses of the employees and experts included in
such categories shall be communicated from time to
time to the Contracting States.

Article 18

In the event of the Organisation establishing its own
social security scheme, the Organisation and the
employees of the European Patent Office shall be
exempt from al compulsory contributions to na
tional social security schemes, subject to the agree-
ments made with the Contracting States in accor-
dance with the provisions of Article 25.

Article 19

1. The privileges and immunities provided for in
this Protocol are not designed to give to employees
of the European Patent Office or experts performing
functions for or on behalf of the Organisation per-
sona advantage. They are provided solely to ensure,
in al circumstances, the unimpeded functioning of
the Organisation and the complete independence of
the persons to whom they are accorded.

2. The President of the European Patent Office has
the duty to waive immunity where he considers that
such immunity prevents the normal course of justice
and that it is possible to dispense with such immu-
nity without prejudicing the interests of the Organi-
sation. The Administrative Council may waive im-
munity of the President for the same reasons.

Article 20
1. The Organisation shall co-operate a dl times
with the competent authorities of the Contracting
States in order to facilitate the proper administration
of justice, to ensure the observance of police regula-



onnur dpekk mél, samkvamnt 16ggjof einstakra landa,
séu virtar og koma i veg fyrir misnotkun forréttinda,
fridhelgi og adstédu samkvaamt bokun pessari.

2. Reglur um samstarf skv. 1. mgr. ma kveda & um
i vidbbtarsamningum skv. 25. gr.

21.gr.
Sérhvert samningsriki heldur rétti sinum til ad gera
alar naudsynlegar vartdarrddstafanir i pagu eigin
oryggis.

22.gr.
Engu samningsriki er skylt a rymka forréttindi og
friohelgi skv. 12. gr., 13. gr., b-, e og g-lid 14. gr.
og c-id 15. gr. til handa:

a)
b)

eigin pegnum;
einstaklingi sem hefur varanlega busetu i pvi riki
pegar hann hefur storf hjé stofnuninni og er ekki
starfsmadur nokkurrar annarrar millirikjastofnun-
ar par sem starfsfdlkio er ordid hiuti af starfdidi
stofnunarinnar.

23.0r.
1. Samningsriki getur lagt fyrir alpjédlegan gerdar-
dom hvers kyns deilu vardandi stofnuning, starfs-
mann Evrdpsku einkaeyfastofunnar eda sérfrasding,
sem starfar fyrir hana, svo framarlega sem stofnunin
eda sarfsmennirnir og sérfra®dingarnir hafa gert
krofu til forréttinda eda fridhelgi samkvaamt bokun
pessari i peim tilvikum er fridhelgi hefur ekki verid
afsalad.
2. Ef samningsriki hyggst setja deilu i gerd skal rik-
id tilkynna formanni framkveamdarédsins pad og
skal hann pegar upplysa sérhvert samningsriki um
dikatilkynningu.
3. Adferdin, sem kvedid er 4um i 1. mgr. pessarar
greinar, & hvorki vio um deilur milli stofnunarinnar
og sarfsmannanna eda <Sérfra®dinganna vardandi
starfsreglur  eda starfsskilyrdi  né  eftirlaunareglur
starfsfolksins.

4. Eigi verdur Urskurdi gerdardoms &fryjad og skal
hann vera endanlegur og bindandi fyrir adilana. Ris
deila um merkingu eda gildissvid Urskurdarins skal
gerdardomurinn talka drskurdinn ad beidni annars
hvors adilans.

24. gr.
1. Gerdardéminn, sem um getur i 23. gr., skulu prir
menn skipa, einn gerdardomsmadur tilnefndur af riki
eda rikjum, sem eru adilar ad gerdinni, einn gerdar-
domsmadur tilnefndur af framkveamdarddinu og
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tions and regulations concerning public health, la-
bour inspection or other similar national legidation,
and to prevent any abuse of the privileges, immuni-
ties and facilities provided for in this Protocol.

2. The procedure of co-operation mentioned in
paragraph 1 may be laid down in the complementary
agreements referred to in Article 25.

Article21
Each Contracting State retains the right to take all
precautions necessary in the interests of its security.

Article 22

No Contracting State is obliged to extend the privi-

leges and immunities referred to in Article 12, Arti-

cle 13, Article 14, sub-paragraphs (b), (e) and (g),

and Article 15, sub-paragraph (c), to:

(a) itsown nationals;

(b) any person who at the time of taking up his func-
tions with the Organisation has his permanent
residence in that State and is not an employee of
any other inter-governmental organisation whose
staff isincorporated into the Organisation.

Article23
1. Any Contracting State may submit to an interna-
tional arbitration tribunal any dispute concerning the
Organisation or an employee of the European Patent
Office or an expert performing functions for or on its
behalf, in so far as the Organisation or the employ-
ees and experts have claimed a privilege or an im-
munity under this Protocol in circumstances where
that immunity has not been waived.
2. If aContracting State intends to submit a dispute
to arbitration, it shal notify the Chairman of the
Administrative Council, who shall forthwith inform
each Contracting State of such notification.
3. The procedure laid down in paragraph 1 of this
Article shall not apply to disputes between the Or-
ganisation and the employees or experts in respect of
the Service Regulations or conditions of employ-
ment or, with regard to the employees, the Pension
Scheme Regulations.
4. No appeal shdl lie against the award of the arbi-
tration tribunal, which shall be find; it shal be bind-
ing on the parties. In case of dispute concerning the
import or scope of the award, it shall be incumbent
upon the arbitration tribunal to interpret it on request
by either party.

Article 24
1. The arbitration tribunal referred to in Article 23
shall consist of three members, one arbitrator nomi-
nated by the State or States party to the arbitration,
one arbitrator nominated by the Administrative



prigji gerdarddmsmadur, sem sé formadur, tilnefndur
af framangreindum tveimur gerdardomsmaonnum.

2. Gerdardomsmenn ska tilnefna af skrd par sem
eigi eru fleri en sex gerdarddmsmenn samkvaamt
tilnefningu sérhvers samningsrikis og sex samkvaamt
tilnefningu framkveemdarddsins. Skal pess skra gerd
eins fljott og audid er eftir gildistoku békunarinnar
0g hin endurskodud hvenaa sem naudsyn ber til.

3. Fari svo, innan priggia manada fra dagsetningu
tilkynningar skv. 2. mgr. 23. gr., ad annar hvor adil-
inn 1&i undir héfud leggjast ad annast tilnefningu
skv. 1. mgr. skal forseti Alpjodadomstolsins velja
gerdardomsmanninn samkvaant beidni hins adilans
ur hopi manna & framangreindri skra Petta skal
einnig gilda pegar annar hvor adilinn 6skar pess, ef
svo fer innan ménadar fra tilnefningu sidari gerdar-
démsmannsing, ad hinir fyrstu tveir gerdardéms-
menn geti ekki komid sér saman um tilnefningu
pridja gerdarddmsmannsins. Fari p6d svo, i pessum
tveimur tilvikum, ad forseti Alpjédadomstolsins geti
ekki annast valid eda hann er pegn adildarrikis ad
deilunni skal varaforseti Alpjédadomstolsins annast
framangreindar tilnefningar svo framarlega sem
hann er ekki gafur pegn adildarrikis ad deilunni; ef
svo er ska doémari Alpjodadomstdlsins, sem er ekki
pegn adildarrikja ad dellunni og forseti eda vara
forseti Alpjédadomstolsins hefur valid, annast til-
nefningarnar. Eigi mé velja pegn rikis, sem fer fram
a gerdardom, til ad stja i gerdardomi ef tilnefning
hans er fengin i hendur framkvaamdarédinu og ekki
ma heldur velja pann sem er & skrénni og tilnefndur
er af framkvaandarddinu i starf gerdardomsmanns ef
tilnefning hans er fengin i hendur riki sem er soknar-
adili. Eigi ma heldur velja mann i 6drum hvorum
pessara flokka forseta gerdardomsins.

4. Gerdardémurinn setur sér §éfur starfsreglur.

25. gr.
Stofnunin getur, samkvaamt &kvoréun framkvaamda:
rédsins, gert vidbotarsamninga vid eitt eda fleiri
samningsriki til ad framkvaama é&kvaadi bdkunar
pessarar, ad pvi er vardar dik riki, svo og adrar r&o-
stafanir til ad tryggja ad stofnunin sé vel rekin og
hagsmuna hennar gadt.
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Council and athird arbitrator, who shall be the chair-
man, nominated by the said two arbitrators.

2. The arbitrators shall be nominated from a panel
comprising no more than six arbitrators appointed by
each Contracting State and six arbitrators appointed
by the Administrative Council. This panel shall be
established as soon as possible after the Protocol
enters into force and shall be revised each time this
proves necessary.

3. If, within three months from the date of the noti-
fication referred to in Article 23, paragraph 2, either
party fails to make the nomination referred to in
paragraph 1 above, the choice of the arbitrator shall,
on request of the other party, be made by the Presi-
dent of the International Court of Justice from the
persons included in the said panel. This shall aso
apply, when so requested by either party, if within
one month from the date of appointment of the sec-
ond arbitrator, the first two arbitrators are unable to
agree on the nomination of the third arbitrator. How-
ever, if, in these two cases, the President of the Inter-
nationa Court of Justice is prevented from making
the choice, or if he is a national of one of the States
parties to the dispute, the Vice-President of the Inter-
national Court of Justice shall make the aforemen-
tioned appointments, provided that he himself is not
a national of one of the States parties to the dispute;
if such is the case, the member of the International
Court of Justice who is not a national of one of the
States parties to the dispute and who has been cho-
sen by the President or Vice-President shall make
the appointments. A nationa of the State applying
for arbitration may not be chosen to fill the post of
the arbitrator whose appointment devolves on the
Administrative Council nor may a person included in
the panel and appointed by the Administrative Coun-
cil be chosen to fill the post of an arbitrator whose
appointment devolves on the State which is the
claimant. Nor may a person of either of these catego-
ries be chosen as chairman of the Tribunal.

4. The arbitration tribunal shall draw up its own
rules of procedure.

Article 25

The Organisation may, on a decision of the Adminis-
trative Council, conclude with one or more Contract-
ing States complementary agreements to give effect
to the provisions of this Protocol as regards such
State or States, and other arrangements to ensure the
efficient functioning of the Organisation and the
safeguarding of itsinterests.



1

3

b)

<)

BOKUN
um midstyringu evrépska einkaleyfakerfisins
og hvernig henni verdi komid a
(bAkun um midstyringu).

l.or.

Vid gildistéku samningsins skulu adildarriki ad
honum, sem eru einnig adilar ad Alpj6daeinka-
leyfastofunni er sett var a stofn med Haag-samn-
ingnum fr4 6. juni 1947, gera dlar naudsynlegar
rédstafanir til ad tryggja ad Evropska einkaleyfa-
stofnunin taki, eigi sidar en & peim degi er segir
i 1. mgr. 162. gr. samningsins, vid 6llum eignum
og skuldum og 6llu starfsfolki  Alpjodaeinka
leyfastofunnar. petta skal framkvaama samkvaamt
samningi milli - Alpj6daeinkaleyfastofunnar og
Evrépsku einkaleyfastofnunarinnar. Framan-
greind riki og 6nnur samningsriki skulu gera dlar
naudsynlegar rédstafanir til ad tryggja ad samn-
ingurinn komi til framkveanda eigi sidar en
daginn sem visad er til i 1. mgr. 162. gr. samn-
ingsins. Vi@ framkvaamnd samningsins skuldbinda
adildarriki  Alpjédaeinkaleyfastofunnar, sem
einnig eru samningsriki, sig enn fremur til ad
binda enda & pétttoku sina i Haag-samningnum.

Samningsrikin skulu gera dlar naudsynlegar réd-
stafanir til ad tryggja ad Evrdpska einkaleyfastof-
an taki vido ollum eignum og skuldum og 6llu
starfsfélki  Alpj6daeinkaleyfastofunnar sam-
kvaamt samningnum er um getur i alid. Ad lok-
inni framkveemd pess samnings skal Evropska
einkaleyfastofan teka ad sé&r verkefni Alpj6da
einkaeyfastofunnar daginn sem samningurinn er
lagdur fram til undirritunar og pa sérstaklega pau
verkefni sem framkvaand eru gagnvart adildar-
rikjum stofunnar, hvort sem pau verda adilar ad
samningnum eda ekki, svo og verkefni er stofan
hefur tekid ad sé&r ad framkvaama vid gildistoku
samningsins gagnvart rikjum sem & peim tima
eru baadi adilar ad Alpjodaeinkaleyfastofunni og
samningnum. Auk pess getur framkveamdaréd
Evrépsku einkaeyfastofnunarinnar  faio Evr-
Opsku einkaleyfastofunni frekari storf & svidi ny-
naamisrannsokna.

Framangreindar skuldbindingar gildi einnig ad
breyttu breytanda um undirskrifstofuna sem sett
var & stofn samkvaamt Haag-samningnum med
skilyrdum i samningnum milli - Alpjédaeinka-
leyfastofunnar og rikisstjornar vidkomandi samn-
ingsrikis. Rikisstjorn pess skuldbindur sig hér
med til a gera nyjan samning vid Evropsku
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PROTOCOL
on the Centralisation of the European Patent
System and on ItsIntroduction
(Protocol on Centralisation)

Section |

(8 Upon entry into force of the Convention, States

parties thereto which are aso members of the
International Patent Ingtitute set up by the Hague
Agreement of 6 June 1947 shall take al neces-
sary steps to ensure the transfer to the European
Patent Office no later than the date referred to in
Article 162, paragraph 1, of the Convention of all
assets and lisbilities and all staff members of the
International Patent Institute. Such transfer shall
be effected by an agreement between the Interna-
tional Patent Institute and the European Patent
Organisation. The above States and the other
States parties to the Convention shall take all
necessary steps to ensure that that agreement
shall be implemented no later than the date re-
ferred to in Article 162, paragraph 1, of the Con-
vention. Upon implementation of the agreement,
those Member States of the International Patent
Institute which are also parties to the Convention
further undertake to terminate their participation
in the Hague Agreement.

(b) The States parties to the Convention shall take all

necessary steps to ensure that all the assets and
liabilities and all the staff members of the Inter-
national Patent Ingtitute are taken into the Euro-
pean Patent Office in accordance with the agree-
ment referred to in sub-paragraph (a). After the
implementation of that agreement the tasks in-
cumbent upon the International Patent Ingtitute at
the date on which the Convention is opened for
signature, and in particular those carried out vis-
&vis its Member States, whether or not they be-
come parties to the Convention, and such tasks as
it has undertaken at the time of the entry into
force of the Convention to carry out vis-&vis
States which, at that date, are both members of
the International Patent Ingtitute and parties to
the Convention, shall be assumed by the Euro-
pean Patent Office. In addition, the Administra-
tive Council of the European Patent Organisation
may allocate further duties in the field of search-
ing to the European Patent Office.

(c) The above obligations shall also apply mutatis

mutandis to the sub-office set up under the
Hague Agreement under the conditions set out in
the agreement between the International Patent
Institute and the Government of the Contracting
State concerned. This Government hereby under-
takes to make a new agreement with the Euro-



einkaeyfastofnunina i stad pess samnings, sem
pegar hefur verid gerdur vid Alpjédaeinkaleyfa
stofuna, til ad samraama &kva®di um skipulag,
rekstur og fjamognun undirskrifstofunnar
akvasdum bokunar pessarar.
2. | samraami vid &kvaadi 11l gr. skulu samningsrik-
in, fyrir hénd adahugverkastofa sinna, afsala <ér, i
pagu Evrdpsku einkaleyfastofunnar, stérfum sem al-
pjéodlegar nynaamisrannsoknarstofnanir  samkvaemt
samgtarfssamningnum um einkaeyfi frA og med
peim degi sem visad er til i 1. mgr. 162. gr. samn-
ingsins.
3.
a) Setja ber & fot undirskrifstofu Evrépsku einka-
leyfaskrifstofunnar i Berlin fr& og med peim degi
er um getur i 1. mgr. 162. gr. samningsins. Skal
hin rekin undir stjérn atibdsins i Haag.
b) Framkveamdarddid &kvardar skyldustorf, sem
undirskrifstofunni i Berlin eru falin, i ljés a-
mennra sjonarmida og parfa Evropsku einka
leyfastofunnar.
Eigi sidar en vid upphaf stigvaxandi Utvikkunar
starfssvids Evropsku einkaeyfastofunnar  skal
pad starf, sem undirskrifstofunni er falid, naggja
til a® gera rannsdknarstarfsfolkinu i Berlinar-
utibti  pysku einkaeyfaskrifstofunnar, & peim
degi sem samningurinn er lagdur fram til undir-
ritunar, kleift ad sinnafullu starfi.
d) Sambanddlydveldid bPyskaland ska greida vio-
bétarkostnad sem Evrdpska einkaleyfastofnunin
leggur i vid stofnun og vegna vidhalds undir-
skrifstofunnar i Berlin.

1. gr.
| samraami vid akvaadi IIl. og V. gr. skulu samnings-

rikin, fyrir hond adahugverkastofa sinna, afsda s&r
i pégu Evropsku einkaeyfastofunnar stérfum sem al-
pjéolegar forathugunarstofnanir samkveamt sam-
starfssamningnum um einkaeyfi. Skuldbinding pessi
a eingdngu vid & pvi marki er Evrépska einkaleyfa
stofan kann ad rannsska evrépskar einkaleyfis-
umsoknir skv. 1. mgr. 162. gr. samningsins og skal
ekki eiga vio fyrr en tveimur &um eftir ad Evropska
einkaeyfastofan hefur hafid rannsdknarstorf a vid-
komandi taknisvidum, en & grundvelli fimm &a
aaglunar par sem starfsemi Evropsku einkaleyfastof-
unnar sé¢ smam saman aukin a ollum tasknisvidum
enda verdi agluninni eingdngu breytt med akvordun
framkveamdarédsins. Adferdirnar vid framkvaamd
skuldbindingar pessarar &kvedur framkveemdaradid.
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pean Patent Organisation in place of the one al-
ready made with the Internationa Patent Institute
to harmonise the clauses concerning the organi-
sation, operation and financing of the sub-office
with the provisions of this Protocol.

2. Subject to the provisions of Section Ill, the States

parties to the Convention shall, on behalf of their

central industrial property offices, renounce in fa-
vour of the European Patent Office any activities as

International Searching Authorities under the Patent

Cooperation Treaty as from the date referred to in

Article 162, paragraph 1, of the Convention.

3.

(a) A sub-office of the European Patent Office shall
be set up in Berlin as from the date referred to in
Article 162, paragraph 1, of the Convention. It
shall operate under the direction of the branch at
The Hague.

(b) The Administrative Council shall determine the
duties to be alocated to the sub-office in Berlin
in the light of genera considerations and of the
requirements of the European Patent Office.

(c) At least at the beginning of the period following
the progressive expansion of the field of activity
of the European Patent Office, the amount of
work assigned to that sub-office shall be suffi-
cient to enable the examining staff of the Berlin
Annex of the German Patent Office, as it stands
a the date on which the Convention is opened
for signature, to be fully employed.

(d) The Federal Republic of Germany shall bear any
additional costs incurred by the European Patent
Organisation in setting up and maintaining the
sub-officein Berlin.

Section 11

Subject to the provisions of Sections Il and IV, the
States parties to the Convention shdl, on behalf of
their central industria property offices, renounce in
favour of the European Patent Office any activities
as Internationa Preliminary Examining Authorities
under the Patent Cooperation Treaty. This obligation
shall apply only to the extent to which the European
Patent Office may examine European patent applica-
tions in accordance with Article 162, paragraph 2, of
the Convention and shall not apply until two years
after the date on which the European Patent Office
has begun examining activities in the areas of tech-
nology concerned, on the basis of a five-year plan
which shall progressively extend the activities of the
European Patent Office to dl areas of technology
and which may be amended only by decision of the
Administrative Council. The procedures for imple-
menting this obligation shall be determined by deci-
sion of the Administrative Council.



1. gr.

1. Adalhugverkastofu i samningsriki, par sem opin-
bert tungumd er ekki ett opinberra tunguméa Evr-
Opsku einkaleyfastofunnar, skal heimilt ad starfa sem
apjédleg nynaamisrannsoknarstofnun og alpjédleg
forathugunarstofnun samkvaamt samstarfssamningn-
um um einkaleyfi. Skal dik heimild vera hdd skuld-
bindingu viokomandi rikis um ad takmarka slika
starfsemi vid alpjodlegar umsoknir fré rikisborgurum
eda monnum, sem eru basettir i diku riki, og fra
rikisborgurum samningsrikja eda ménnum sem eru
blsettir par enda liggi samningsrikid ad pvi riki.
Framkvaanmdarédid getur akvedid ad heimila adal-
hugverkastofu i samningsriki ad rymka dika sarf-
semi pannig ad hun néi til apjodlegra umsokna fra
rikisborgurum eda moénnum sem eru busettir |
6samningsbundnu riki enda hafi pad sama opinbera
tungumadl og vidkomandi samnings og umsoknirnar
seu samdar & pvi tungumali.

2. | peim tilgangi a® samraama nynaamisrannsoknar-
storf samkvaamt samstarfssamningnum um  einka-
leyfi innan ramma evrdpska kerfisins vardandi veit-
ingu einkaleyfa ber ad efna til samstarfs milli Evr-
Opsku einkaeyfastofunnar og adahugverkastofa
samkvaamt heimild i pessari grein. Skt samstarf
skal grundvalla & sérstbkum samningi sem getur t.d.
ndd til reglna um nynaamisrannsoknir og adferdir,
hadniskrafna vegna radningar og pjdfunar rann-
soknarmanna, leidbeininga vegna skipta & nynaamis-
rannsdknum og annarrar pjénustu milli  skrifstof-
anna, svo og annarra haudsynlegra rédstafana til ad
koma afét naudsynlegri stjorn og eftirliti.

IV.or.

1.

a) | peim tilgangi ad audvelda adlégun einkaeyfa
skrifstofa samningsrikjanna ad evrépska einka-
leyfakerfinu getur framkveemdaradio, ef pad telur
aeskilegt og ad uppfylltum eftirfarandi skilyrdum,
falid adalhugverkastofum i peim rikjum, par sem
mogulegt er ad 1ata mélsmedferd farafram 4einu
af opinberum tungumaum Evrépsku einkaleyfa
stofunnar, verkefni vardandi rannsokn a einka-
leyfishadi evropskra einkaeyfisumsdkna, sem
samdar eru & tungumdli er skal, skv. 2. mgr. 18.
gr. samningsing, ad jafnadi fela fulltrda i rann-
soknardeildinni. Vinna ber dik verkefni innan
ramma mésmedferdar fyrir veitingu samkvaamt
samningnum; &kvardanir um slikar umsdknir tek-
ur rannsoknardeildin sem skipud er skv. 2. mgr.
18.¢r.
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Section 111

1. The central industrial property office of any State
party to the Convention in which the officid lan-
guage is not one of the official languages of the Eu-
ropean Patent Office, shall be authorised to act as an
International Searching Authority and as an Interna-
tional Preliminary Examining Authority under the
Patent Cooperation Treaty. Such authorisation shall
be subject to an undertaking by the State concerned
to restrict such activities to international applications
filed by nationals or residents of such State and by
nationas or residents of States parties to the Con-
vention which are adjacent to that State. The Admin-
istrative Council may decide to authorise the central
industrial property office of any State party to the
Convention to extend such activities to cover such
international applications as may be filed by nation-
als or residents of any non-Contracting State having
the same official language as the Contracting State
in question and drawn up in that language.

2. For the purpose of harmonising search activities
under the Patent Cooperation Treaty within the
framework of the European system for the grant of
patents, co-operation shall be established between
the European Patent Office and any centrad industrial
property office authorised under this Section. Such
co-operation shall be based on a specia agreement
which may cover e.g. search procedures and meth-
ods, qualifications required for the recruitment and
training of examiners, guidelines for the exchange of
search and other services between the offices as well
as other measures needed to establish the required
control and supervision.

Section IV

1.

(a) For the purpose of facilitating the adaptation of
the national patent offices of the States parties to
the Convention to the European patent system,
the Administrative Council may, if it considers it
desirable, and subject to the conditions set out
below, entrust the central industria property of-
fices of such of those States in which it is possi-
ble to conduct the proceedings in one of the offi-
cid languages of the European Patent Office
with tasks concerning the examination of Euro-
pean patent applications drawvn up in that lan-
guage which, pursuant to Article 18, paragraph 2,
of the Convention, shdll, as a general rule, be
entrusted to a member of the Examining Divi-
sion. Such tasks shall be carried out within the
framework of the proceedings for grant laid
down in the Convention; decisions on such appli-
cations shall be taken by the Examining Division
composed in accordance with Article 18, para-

graph 2.



b) Verkefni, sem fain eru adilum samkvaamt &lid,
skulu ekki fara fram dar 40% af samanl6gdum
fiolda innlagdra evrépskra einkaeyfisumsokna;
verkefni, sem fdin eru einhverju einu riki, skulu
ekki fara fram Ur prigjungi samanlagds fjolda
innlagdra evrépskra einkaleyfisumsdkna. Verk-
efni pess ber ad fela adila um fimmtéan &ra skeid
fra opnun Evrépsku einkaleyfastofunnar og skal
faskka peim dig af tigi (i grundvallaratridum
20% & ari) ofan i null & sidustu fimm arum tima-
bilsins.

¢) Framkvaamdarddio skal, med tilliti til akvasda b-
lidar, &kvarda edli, uppruna og fjolda evropskra
einkaeyfisumsdkna par sem rannsdknarverkefni
ma fela adahugverkastofu i sérhverju framan-
greindu samningsriki.

d) Kveda skd & um framangreindar framkvaamda-
reglur i sérstékum samningi milli adalhugverka
stofu i vidkomandi samningsriki og Evrépsku
einkaeyfastofnunarinnar.

e) Skrifstofu, sem dikur sérstakur samningur hefur
verid gerdur vid, er heimilt ad starfa sem apj6o-
leg forathugunarstofnun samkveamt samsarfs-
samningnum um einkaeyfi par til fimmtan &a
timabilid er runnid ut.

a) Telji framkvaandarddid ad pad samrymist edli-
legri starfsemi Evropsku einkaleyfastofunnar, og
til pess ad draga Ur hugsanlegum erfidleikum
vissra samningsrikja vegna framkvaamdar 2. mgr.
I. gr., getur pad faid nynaamisrannsdkn & evr-
Opskum einkaeyfisumsdknum adahugverkastof-
um i peim rikjum, par sem opinbera tungumalid
er eitt opinberra tunguméa Evrdpsku einkaleyfa
stofunnar, svo framarlega sem pessar stofur hafa
naudsynlega hagni til ad verda Utnefndar alpjod-
legar nynaamisrannsoknarstofnanir - samkvaamt
skilyrdum i samstarfssamningnum um einkaleyfi.

b) Vid framkvaand dikra starfa, sem unnin eru &
abyrgd Evropsku einkaleyfastofunnar, ber vid-
komandi adalhugverkastofum ad fara eftir leid-
beiningum um gerd evropsku nynaamisrann-
soknarskyrslunnar.

¢) Akvasdi 2. mdd. blidar og d-lidar 1. mgr. pess-
arar greinar skulu gildaum mélsgrein pessa.

V.or.
1. Undirskrifstofunni, sem visad er til i cHio, 1.
mgr. |. gr., skal heimilt ad framkvaama nynsamis-
rannsoknir i gbgnum, sem hin hefur adgang ad og
eru a opinberu tungumdli rikisins par sem undirskrif-

(b) Tasks entrusted under sub-paragraph () shall not
be in respect of more than 40% of the total num-
ber of European patent applications filed; tasks
entrusted to any one State shall not be in respect
of more than one-third of the total number of
European patent applications filed. These tasks
shall be entrusted for a period of 15 years from
the opening of the European Patent Office and
shall be reduced progressively (in principle by
20% a year) to zero during the last 5 years of the
period.

(c) The Administrative Council shall decide, while
taking into account the provisions of sub-para
graph (b), upon the nature, origin and number of
the European patent applications in respect of
which examining tasks may be entrusted to the
centra industrial property office of each of the
Contracting States mentioned above.

(d) The above implementing procedures shall be set
out in a special agreement between the central
industrial property office of the Contracting State
concerned and the European Patent Organisation.

(e) An office with which such a special agreement
has been concluded may act as an International
Preliminary Examining Authority under the Pat-
ent Cooperation Treaty, until the expiry of the
period of 15 years.

2.

(a If the Adminigtrative Council considers that it is
compatible with the proper functioning of the
European Patent Office, and in order to aleviate
the difficulties which may arise for certain Con-
tracting States from the application of Section I,
paragraph 2, it may entrust searching in respect
of European patent applications to the centra in-
dustrial property offices of those States in which
the official language is one of the official lan-
guages of the European Patent Office, provided
that these offices possess the necessary qualifica
tions for appointment as an International Search-
ing Authority in accordance with the conditions
laid down in the Patent Cooperation Trezty.

(b) In carrying out such work, undertaken under the
responsibility of the European Patent Office, the
central industrid property offices concerned
shall adhere to the guidelines applicable to the
drawing up of the European search report.

(c) The provisions of paragraph 1(b), second sen-
tence, and sub-paragraph (d) of this Section shall
apply to this paragraph.

Section V
1. The sub-office referred to in Section |, paragraph
1(c), shall be authorised to carry out searches,
among the documentation which is at its disposa
and which is in the official language of the State in



stofan er stadsett, ad pvi er vardar evropskar einka-
leyfisumsoknir fra rikisborgurum og ménnum sem
eru blsettir i pvi riki. Heimild pess ska bundin
peim fyrirvara ad méasmedferd vid veitingu evr-
Opskra einkaeyfa tefjist ekki og Evropska einka
leyfastofnunin verdi ekki fyrir vidbotarkostnadi.

2. Undirskrifstofunni, sem um getur i 1. mgr., ska
heimilt ad framkvaama, ad vai umsakjanda um evr-
Opskt einkaleyfi og a kostnad hans, nynaamisrann-
sokn vardandi einkaleyfisumsokn hans i gognum
peim er um getur i 1. mgr. Heimild pess skal hada
gildi par til nynaamisrannsoknin samkvaamt V1. gr.
hefur verid rymkud pannig ad hun né til dikra
gagha og ska han gilda med peim fyrirvara ad méls-
medferd vid veitingu evropskra einkaeyfa tefjist
ekki.

3. Framkvaamdarédinu er einnig heimilt ad rymka
heimildir skv. 1. og 2. mgr., samkvaamt skilyrdum
peirra malsgreina, til handa adalhugverkastofu i
samningsriki, sem hefur ekki sem opinbert tungumal
etthvert hinna opinberu tungumala Evropsku einka
leyfastofunnar.

VI. gr.
Nynaamisrannsokn skv. 92. gr. samningsins ska i
grundvalaratrioum rymkud, ad pvi er vardar alar
evropskar einkaleyfisumsoknir, til Gtgefinna einka
leyfa, Utgefinna einkaleyfisumsdkna og annarra vid-
komandi skjala samningsrikja, sem ekki er getid i
nynaamisrannsoknargbgnum  Evrépsku  einkaeyfa
stofunnar, pann dag sem um getur i 1. mgr. 162 gr.
samningsins. Umfang, skilyrdi og timasetning hverr-
ar dikrar rymkunar ska framkveamdarddid akveda
um & grundvelli athugunar, sérstaklega vardandi

tasknilega og fjarhagdega patti.

VII. gr.
Akvasdi bokunar pessarar ganga framar 6samryman-
legum &kvasdum samningsins.

VIII. gr.
Akvardanir framkvaamdarddsins, samkvaamt bokun
pessari, skulu teknar med meirihluta ad premur
fjérdu (2. mgr. 35. gr. samningsing). Akvasdin um
vagyi atkvada (36. gr. samningsins) skulu gilda
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which the sub-office is located, in respect of Euro-
pean patent applications filed by nationas and resi-
dents of that State. This authorisation shall be on the
understanding that the procedure for the grant of
European patents will not be delayed and that addi-
tional costs will not be incurred for the European
Patent Organisation.

2. The sub-office referred to in EPCparagraph 1
shall be authorised to carry out, at the option of an
applicant for a European patent and at his expense,
a search on his patent application among the docu-
mentation referred to in paragraph 1. This authorisa-
tion shall be effective until the search provided for in
Avrticle 92 of the Convention has been extended, in
accordance with Section VI, to cover such documen-
tation and shall be on the understanding that the
procedure for the grant of European patents will not
be delayed.

3. The Administrative Council may also extend the
authorisations provided for in EPC paragraphs 1 and
2, under the conditions of those paragraphs, to the
central industrial property office of a Contracting
State which does not have as an officia language
one of the official languages of the European Patent
Office.

Section VI

The search provided for in Article 92 of the Conven-
tion shall, in principle, be extended, in respect of all
European patent applications, to published patents,
published patent applications and other relevant
documents of Contracting States not included in the
search documentation of the European Patent Office
on the date referred to in Article 162, paragraph 1, of
the Convention. The extent, conditions and timing of
any such extension shall be determined by the Ad-
ministrative Council on the basis of a study concern-
ing particularly the technical and financial aspects.

Section VI
The provisions of this Protocol shall prevail over any
contradictory provisions of the Convention.

Section VI
The decisons of the Administrative Council pro-
vided for in this Protocol shal require a three-quar-
ters majority (Article 35, paragraph 2, of the Con-
vention). The provisions governing the weighting of
votes (Article 36 of the Convention) shall apply.



BOKUN
um talkun & 69. gr. evropska
einkaleyfasamningsins.

1o
Almennar meginreglur.
Eigi skal tulka 69. gr. pannig ad hun pydi ad umfang
verndar, sem evrOpskt einkaleyfi veitir, teljist nd eins
langt og skilgreint er i strangri bokstaflegri merkingu
ordalagsins, sem notad er i kréfunum, og ad lysingin
og teikningarnar séu eingdngu notadar i peim til-
gangi ad eyda margrasdni i kréfunum. Eigi skal held-
ur telja greinina merkja ad krofurnar séu adeins til
leidbeiningar og ad raunveruleg vernd, sem veitt er,
kunni ad né til pess er einkaeyfishafi hefur agtlad
med tilliti til lysingar og teikninga kunndttumanns &
vidkomandi svidi. bvert A méti ber ad tdlka greinina
pannig ad han skilgreini st6du milli peirra ystu
marka sem felur basdi i s&r sanngjarna vernd fyrir

einkaeyfishafann og naxgilegt réttaréryggi  fyrir
prigjaadila

2.0r.

Jafngildi.

i peim tilgangi a® &kvarda umfang verndar, er evr-
opskt einkaleyfi veitir, ber a taka tilhlydilegt tillit
til atrida sem eru jafngild tilgreindum atridum i krof-
unum.
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PROTOCOL
on the Interpretation of
Article69 EPC

Article 1

General principles
Article 69 should not be interpreted as meaning that
the extent of the protection conferred by a European
patent is to be understood as that defined by the
dtrict, literal meaning of the wording used in the
claims, the description and drawings being employed
only for the purpose of resolving an ambiguity found
in the claims. Nor should it be taken to mean that the
claims serve only as a guideline and that the actual
protection conferred may extend to what, from a
consideration of the description and drawings by a
person skilled in the art, the patent proprietor has
contemplated. On the contrary, it is to be interpreted
as defining a position between these extremes which
combines a fair protection for the patent proprietor
with a reasonable degree of legd certainty for third
parties.

Article 2
Equivalents
For the purpose of determining the extent of protec-
tion conferred by a European patent, due account
shdll be taken of any element which is equivaent to
an element specified in the claims.



Fylgiskjal 1.

GERD
um endurskodun samningsinsum
veitingu evrdpskra einkaleyfa
(evr6pska einkaleyfasamningsins).

Inngangur.

SAMNINGSRIKIN AP EVROPSKA EINKA-
LEYFASAMNINGNUM,

SEM ALITA ad samvinna Evrépurikja & grundvelli
evropska einkaeyfasamningsins og par med sam-
eiginleg mésmedferd vid veitingu einkaeyfa s
mikilvaggt framlag til samruna Evrépu i lagalegu og
efnahagdegu tilliti,

SEM VILJA efla nyskdpun og hagvoxt i Evrépu i
auknum madi med pvi leggja grunn ad frekari préun
evropska einkaleyfakerfisins,

SEM OSKA, i ljési pess ad einkaleyfakerfid verdur
stédugt alpjodlegra, ad adlaga evrdpska einkaleyfa-
samninginn ad peirri taknilegu og lagalegu préun
sem étt hefur sér stad sidan hann var gerdur,

HAFA SAMPY KKT EFTIRFARANDI:

1o
Breyting & Evrdpska
einkaleyfasamningnum.
Breyta skal evrdpska einkaleyfasamningnum 4 eftir-
farandi hétt:

1. A eftir 4. gr. skal setja inn eftirfarandi nyja
grein,4.gr. a:

4.9r.a
Radherrafundur samningsrikjanna.
beir rédherrar samningsrikjanna, sem bera &byrgd a
einkaleyfamdum, skulu hada fund ad minnsta kosti
fimmta hvert & til ad fjala um méefni er varda
stofnunina og evrépska einkaleyfakerfid.

2. Breytaskal 11. gr. pannig ad hun ordist svo:

11.¢gr.
Radning yfirmanna.
1. Forgtjori Evropsku einkaleyfastofunnar skal r&d-
inn af framkvaamdaradinu.
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ACT
Revising the Convention on
the Grant of European Patents
(European Patent Convention)

Preamble

THE CONTRACTING STATES TO THE EURO-
PEAN PATENT CONVENTION,

CONSIDERING that the co-operation of the coun-
tries of Europe on the basis of the European Patent
Convention and the single procedure for the grant of
patents thereby established renders a significant
contribution to the legal and economic integration of
Europe,

WISHING to promote innovation and economic
growth in Europe still more effectively by laying
foundations for the further development of the Euro-
pean patent system,

DESIRING, in the light of the increasingly interna-
tional character of the patent system, to adapt the
European Patent Convention to the technological
and legal developments which have occurred since
it was concluded,

HAVE AGREED ASFOLLOWS:

ARTICLE 1
Amendment of the European
Patent Convention
The European Patent Convention shall be amended
asfollows:

1. Thefollowing new Article 4a shall be inserted
after Article4:

Article 4a
Conference of ministers of the Contracting States
A conference of ministers of the Contracting States
responsible for patent matters shall meet at least
every five years to discuss issues pertaining to the
Organisation and to the European patent system.

2. Article11 shall beamended to read asfollows:

Article11
Appointment of senior employees
1. The President of the European Patent Office shall
be appointed by the Administrative Council.



2. Vardforstjorar skulu rédnir af framkvaamdaradinu
ad hofou samrédi vid forstjora Evropsku einkaleyfa
stofunnar.

3. ber sem eiga sai i &ryjunarnefndunum og stéru
afryjunarnefndinni, ad medtdldum formdnnum
peirra, skulu rédnir af framkveamdarddinu, ad feng-
inni tillogu fra forgjora Evrépsku einkaeyfastof-
unnar. Framkvaemdarddinu er heimilt ad endurréda
pa ad hofou samrédi vid forstjora Evropsku einka
leyfastofunnar.

4. Framkvaandardd fer med agavald yfir sarfs
monnum skv. 1.-3. mgr.

5. Framkvaamdarddinu er einnig heimilt, ad hoféu
samradi vid forstjora Evropsku einkaeyfastofunnar,
ad réda loglaada adila, starfandi hjd domst6lum
samningsrikjanna eda démsyfirvoldum utan dom-
stolakerfis peirra, sem fulltrda i stéru &fryjunar-
nefndina, og mega peir halda &ram démarastérfum
a landsbundnum vettvangi. beir skulu rédnir til
priggjadrai senn og er heimilt ad endurréda pa

3. Breyta skal 14. gr. pannig ad hun ordist svo:

14. gr.

Tungumal Evrdpsku einkaleyfastofunnar, umsokna

um evropsk einkaleyfi og annarra skjala.
1. Opinber tunguma Evropsku einkaleyfastofunnar
eru enska, franska og pyska.
2. Umsoknir um evrépskt einkaleyfi skulu lagdar
inn & einhverju hinna opinberu tunguméla, en leggja
skal inn pydingu & eitt hinna opinberu tunguméaa i
samraami vid framkvaamdareglugerdina ef umsoknir
eru lagdar inn & 6dru tungumdi. Medan malio er til
medferdar hj Evropsku einkaleyfastofunni er heim-
ilt ad vinna & pvi ad faara dika pydingu til samraam-
is vid frumtexta umsdknarinnar. Ef pyding, sem
krafist er, er ekki 16gd inn innan tiltekins frests telst
umsdknin hafa verid dregin til baka
3. Nota ska pad opinbera tunguma Evrépsku
einkaeyfastofunnar, sem umsoknin er 16gd inn & eda
pydd & i allri medferd hja Evropsku einkaleyfastof-
unni nema kvedio s¢ 4 um annad i framkvaamda-
reglugerdinni.

4. Einstaklingum eda I6gadilum, med adsetur eda
adadtarfsst6d | samningsriki, sem hefur annad opin-
bert tungumd en ensku, frénsku eda pysku, svo og
rikisborgurum pess rikis, busettum erlendis, er heim-
ilt a0 leggja inn skjol sem skylt er ad leggja inn inn-
an tiltekins frests & opinberu tungumali pess rikis. P6
verda peir ad leggja inn pydingu & eitt hinna opin-
beru tungumdla Evropsku einkaleyfastofunnar eins
og kvedid er & um i framkvaamdareglugerdinni. Ef
etthvert kjal, annad en pau sem mynda umsokn um
evropskt einkaeyfi, er ekki lagt inn & tungumali sem
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2. The Vice-Presidents shall be appointed by the
Administrative Council after the President of the
European Patent Office has been consulted.

3. The members, including the Chairmen, of the
Boards of Appea and of the Enlarged Board of Ap-
peal shall be appointed by the Administrative Coun-
cil on a proposal from the President of the European
Patent Office. They may be re-appointed by the Ad-
ministrative Council after the President of the Euro-
pean Patent Office has been consulted.

4. The Administrative Council shall exercise disci-
plinary authority over the employees referred to in
paragraphs 1to 3.

5. The Administrative Council, after consulting the
President of the European Patent Office, may aso
appoint as members of the Enlarged Board of Appedl
legally qualified members of the national courts or
quasi-judicial authorities of the Contracting States,
who may continue their judicial activities a the
nationa level. They shall be appointed for a term of
three years and may be regppointed.

3. Article 14 shall be amended to read asfollows:

Article 14

Languages of the European Patent Office, Euro-

pean patent applications and other documents
1. The officid languages of the European Patent
Office shdl be English, French and German.
2. A European patent application shall be filed in
one of the official languages or, if filed in any other
language, trandated into one of the officia lan-
guages in accordance with the Implementing Regu-
lations. Throughout the proceedings before the Euro-
pean Patent Office, such trandation may be brought
into conformity with the application as filed. If a
required trandation is not filed in due time, the ap-
plication shall be deemed to be withdrawn.

3. The officid language of the European Patent
Office in which the European patent application is
filed or into which it is translated shall be used as the
language of the proceedings in al proceedings be-
fore the European Patent Office, unless otherwise
provided in the Implementing Regulations.

4. Naturd or legal persons having their residence or
principal place of business within a Contracting
State having a language other than English, French
or German as an official language, and nationals of
that State who are resident abroad, may file docu-
ments which have to be filed within a time limit in
an officia language of that State. They shal how-
ever file a trandation in an officia language of the
European Patent Office in accordance with the Im-
plementing Regulations. If any document, other than
those documents making up the European patent



madt er fyrir um, eda ef einhver pyding, sem krafist
er, er ekki 16gd inn innan tiltekins frests telst pad
skjal ekki hafa verid mottekid.

5. Umsbdknir um evropskt einkaleyfi skulu birtar &
tungumali malsmedferdarinnar.

6. Texti evropskra einkaleyfa skal birtur a tungu-
mali malsmedferdarinnar og honum skal fylgja pyd-
ing einkaleyfiskrafnanna & hin tvo opinberu tungu-
mal Evrépsku einkaleyfastofunnar.

7. Birtaskal eftirfarandi & premur opinberum tungu-
malum Evrdpsku einkaleyfastofunnar:

a) Einkaleyfatidindi Evrépsku einkaeyfastofunnar;
b) Frétabréf Evropsku einkaleyfastofunnar.

8. Faadur i evropsku einkaleyfaskréna skulu gerdar
a premur opinberum tungumaum Evropsku einka
leyfastofunnar. | vafatilvikum skal tungumad méls-
medferdarinnar réda ardlitum.

4. Breytaskal 16. gr. pannig ad hun ordist svo:

16. gr.
Mottokudeild.
Mottokudeild skal §4 um athugun umsodkna vid inn-
lagningu og athugun & formkréfum umsokna um evr-

6pskt einkaleyfi.

5. Breytaskal 17. gr. pannig ad hun ordist svo:

17.9r.
Nynaamisrannsdknardeildir.
Nynaamisrannsoknardeildir skulu §& um samningu
evropskra nynaamisrannsdknarskyrdna

6. Breyta skal 18. gr. pannig ad hun ordist svo:

18.¢r.

Rannsdknardeildir.
1. Rannsoknardeildir annast rannsokn a einkaleyfis-
hadi umsdkna um evropskt einkaeyfi.
2. Rannsoknardeild er skipud premur tasknimennt-
udum rannsdknarmoénnum. P ska ad jafnadi fela
einum starfsmanni deildarinnar rannsokn & hverri
einkaeyfisumsokn fram til pess ad &kvordun er
tekin. Munnlegur malflutningur fer fram fyrir rann-
soknardeildinni galfri. Telji rannsoknardeild &kvoro-
un pess edlis ad pad sé naudsynlegt, skd fjdlga i
henni um einn l8glaadan rannsdknarmann. Falli at-
kvaadi jafnt skal atkvasdi deildarformanns réda Ur-
ditum.

7. Breytaskal 21. gr. pannig ad hun ordist svo:
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application, is not filed in the prescribed language,

or if any required trandation is not filed in due time,

the document shall be deemed not to have been filed.

5. European patent applications shal be published

in the language of the proceedings.

6. Specifications of European patents shall be pub-

lished in the language of the proceedings and shall

include a trandation of the claims in the two other

official languages of the European Patent Office.

7. There shall be published in the three officia

languages of the European Patent Office:

(a) the European Patent Bulletin;

(b) the Officia Journal of the European Patent Of-
fice.

8. Entries in the European Patent Register shall be

made in the three officia languages of the European

Patent Office. In cases of doubt, the entry in the

language of the proceedings shall be authentic.

4. Article 16 shall be amended toread asfollows:

Article 16
Receiving Section
The Receiving Section shall be responsible for the
examination on filing and the examination as to
forma requirements of European patent applica
tions.

5. Article 17 shall be amended toread asfollows:

Article17
Search Divisions
The Search Divisions shall be responsible for draw-
ing up European search reports.

6. Article 18 shall be amended to read asfollows:

Article 18
Examining Divisions

1. The Examining Divisions shall be responsible for
the examination of European patent applications.

2. An Examining Divison shal consist of three
technica examiners. However, the examination of a
European patent application prior to a decision on it
shdll, as a general rule, be entrusted to one member
of the Division. Ora proceedings shall be before the
Examining Division itsdlf. If the Examining Division
considers that the nature of the decision so requires,
it shall be enlarged by the addition of a legally quali-
fied examiner. In the event of parity of votes, the
vote of the Chairman of the Division shall be deci-
sive.

7. Article 21 shall be amended to read asfollows:



21.gr.
Afryjunarnefndir.
1. Afryjunarnefndir §4 um ad athuga &ryjanir a
akvorounum moéttokudeildar, rannsdknardeilda, and-
madadeilda og l6gfraadideildar.

2. begar &ryjad er &vordun mottokudeildar eda
logfreadideildar ska &fryjunarnefnd skipud premur
16glaardum nefndarmonnum.

3. begar &fryjad er &kvordun rannsoknardeildar skal
afryjunarnefnd skipud:

a) tveimur fulltrum med tilskilda tagknipekkingu
og einum ldglaardum nefndarmanni ef akvordun-
in vardar synjun & umsdkn um evropskt einka
leyfi eda veitingu, takmorkun eda Ogildingu a
evropsku einkaleyfi og var tekin af rannsdknar-
deild, skipadri faarri en fjorum nefndarmonnum;
premur nefndarmdnnum med tilskilda taskni-
pekkingu og tveimur 16glaardum nefndarménnum
ef &kvordunin var tekin af rannsdknardeild, skip-
adri fjorum nefndarménnum, eda pegar &fryjun-
arnefndin telur pess porf vegna edlis &ryjunar-
innar;

premur 16glaadum nefndarmdnnum i dllum 6or-
um tilvikum.

4. begar &fryjad & &kvoroun andmadadeildar skal
afryjunarnefnd skipud:

a) tvemur nefndarmdnnum med tilskilda taskni-
pekkingu og einum |6glaardum nefndarmanni ef
akvordunin var tekin af andmadadeild, skipadri
premur nefndarménnum;

premur nefndarmoénnum med tilskilda taskni-
pekkingu og tveimur |16glaardum nefndarménnum
ef &vordunin var tekin af andmadadeild, skip-
adri fjorum nefndarménnum, eda pegar &ryjun-
arnefndin telur pess porf vegna edlis &ryjunar-
innar.

b)

<)

b)

Breyta skal 22. gr. pannig ad hdn or dist svo:

22.gr.
S6ra afryjunarnefndin.
Stéra &ryjunarnefndin skal gaum:

ad skera Ur um lagaatridi sem &fryjunarnefndir
visatil hennar skv. 112. gr;

ad gefa dit um lagaatridi sem forgtjori Evropsku
einkaeyfastofunnar visar til hennar skv. 112. gr.;

b)

ad taka afstodu til beidna um endurskodun &
akvorounum &fryjunarnefndarinnar skv. 112. gr.
a

2. [ maum skv. & og b-lid 1. mgr. skal stéra &fryj-
unarnefndin skipud fimm léglsadum nefndarmonn-
um og tveimur nefndarménnum med tilskilda taskni-
pekkingu. I malum skv. c-id 1. mgr. skal stéra &fryj-

©)
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Article21
Boards of Appeal

1. The Boards of Appea shall be responsible for the

examination of appeas from the decisions of the

Receiving Section, Examining Divisions, Opposition

Divisions and of the Legal Division.

2. For appeds from a decision of the Receving

Section or the Lega Division, a Board of Apped

shall consist of three legally qualified members.

3. For appeals from a decision of an Examining

Division, aBoard of Appeal shall consist of:

(a) two technicaly qualified members and one le-
gally qualified member, when the decision con-
cerns the refusa of a European patent application
or the grant, limitation or revocation of a Euro-
pean patent and was taken by an Examining Di-
vision congigting of less than four members;

(b) three technicaly qualified members and two
legally quadlified members, when the decision
was taken by an Examining Division consisting
of four members or when the Board of Appeal
considers that the nature of the appeal so re-
quires,

(c) three legdly qudified members in al other cas-
€s.

4. For appedals from a decison of an Opposition

Division, aBoard of Appeal shall consist of:

(a) two technically qudified members and one le-
gally qualified member, when the decision was
taken by an Oppostion Divison consisting of
three members;

(b) three technicaly qualified members and two
legally qualified members, when the decision
was taken by an Opposition Divison consisting
of four members or when the Board of Appesl
considers that the nature of the appeal so re-
quires.

Article 22 shall be amended to read asfollows:

Article 22
Enlarged Board of Appeal

1. The Enlarged Board of Appeal shdl be responsi-

blefor:

(a) deciding points of law referred to it by Boards of
Appedl;

(b) giving opinions on points of law referred to it by
the President of the European Patent Office un-
der Article 112;

(c) deciding on petitions for review of decisons of
the Boards of Appeal under Article 112a.

2. In proceedings under paragraph 1(a) and (b), the
Enlarged Board of Appeal shdl consist of five le-
gally qualified and two technically qualified mem-
bers. In proceedings under paragraph 1(c), the En-



unarnefndin skipud premur eda fimm nefndarmonn-
um eins og kvedid er 4 um i framkvaamdareglugerd-
inni. | 6llum maum skal formadur veraloglaardur.

9. Breyta skal 23. gr. pannig ad hun ordist svo:

23.0r.

Séalfstaadi nefndarmanna.
1. Nefndarmenn i storu &ryjunarnefndinni og 6or-
um &ryjunarnefndum skulu skipadir til fimm é&ra i
senn og er 6heimilt ad vikja peim Ur stérfum & peim
tima nema bryn &stasda < til pess og framkveamda-
rédio, ad fenginni tillogu pess efnis fra storu afryj-
unarnefndinni, taki akvordun um slikt. brétt fyrir pad
sem kvedid er Aum i 1. mad. fellur r&dningarsamn-
ingur nefndarmanna Ur gildi ef peir segja upp eda
fara 4 eftirlaun samkvaamt starfsreglum sem gilda
um fastrédna starfsmenn Evrdpsku einkaleyfastof-
unnar.
2. Nefndarmenn mega ekki vera starfsmenn mot-
tokudeildar, rannsoknardeilda, andmedadeilda eda
lagadeildar.
3. 1 &vordunum sinum skulu nefndarmenn ekki
bundnir & fyrirmadum fr4 66rum heldur einungis
fara eftir &kvaadum samnings pessa.
4. Afryjunarnefndir og stéra &fryjunarnefndin skulu
setja sér starfsreglur i samraami vid &kvadi fram-
kvaamdareglugerdarinnar. Paa skulu hlj6ta sampykki
framkvaamdaréds.

10. Breyta skal 33. gr. pannig ad hdn or dist svo:

33.0r.
Valdsvid framkveandaradsins
i akvednum tilvikum.
Framkvaamdaradid hefur vald til ad breyta:

frestum sem kvedid er &um i samningnum;
I1.=VIII. hluta og X. hluta samningsins til ad peir
verdi i samraami vid alpj6dlegan samning, tengd-
an einkaleyfum, eda 16ggjof Evrépubandalagsins
um einkaleyfi;

framkvaamdareglugerdinni.

Framkvaandarddido hefur vald, i samraami vid
samning pennan, til ad breyta:

c)
2,

a) fjadmaareglugerdinni;

b) starfsreglum sem gilda um fasta starfsmenn og
rédningarskilyroum annarra starfsmanna  Evr-
Opsku einkaleyfastofunnar, launatdxtum pessara
fostu starfsmanna og annarra starfsmanna og edli
vidbdtarhlunninda og reglum um veitingu peirra;
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larged Board of Appeal shdl consist of three or five
members as laid down in the Implementing Regula-
tions. In all proceedings a legally qualified member
shall be the Chairman.

9. Article 23 shall be amended to read asfollows:

Article23

Independence of the members of the Boards
1. The members of the Enlarged Board of Appea
and of the Boards of Appesal shall be appointed for a
term of five years and may not be removed from
office during this term, except if there are serious
grounds for such removal and if the Administrative
Council, on a proposal from the Enlarged Board of
Appedl, takes a decision to this effect. Notwithstand-
ing sentence 1, the term of office of members of the
Boards shall end if they resign or are retired in ac-
cordance with the Service Regulations for permanent
employees of the European Patent Office.
2. The members of the Boards may not be members
of the Receiving Section, Examining Divisions,
Opposition Divisions or of the Legal Division.
3. In their decisons the members of the Boards
shdl not be bound by any instructions and shall
comply only with the provisions of this Convention.
4. The Rules of Procedure of the Boards of Appeal
and the Enlarged Board of Appeal shall be adopted
in accordance with the Implementing Regulations.
They shall be subject to the approval of the Adminis-
trative Council.

10. Article 33 shall be amended toread asfollows:

Article 33
Competence of the Administrative Council
in certain cases

1. The Administrative Council shall be competent

to amend the following provisions:

(a) thetimelimitslaid down in this Convention;

(b) Parts 1l to VIl and Part X of this Convention, to
bring them into line with an internationa treaty
relating to patents or European Community legis-
lation relating to patents;

(c) the Implementing Regulations.

2. The Adminigtrative Council shall be competent,

in conformity with this Convention, to adopt or

amend the following provisions:

(a) the Financia Regulations;

(b) the Service Regulations for permanent employ-
ees and the conditions of employment of other
employees of the European Patent Office, the
salary scales of the said permanent and other
employees, and also the nature and rules for the
grant of any supplementary benefits;
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reglum um lifeyri og videigandi hagkkunum & nu-
verandi lifeyri til ad hann fylgi launahagkkunum;
d) reglumum gjdld;

e) starfsreglum sinum.

3. brét fyrir 2. mgr. 18. gr. er framkvaamdaradinu
heimilt ad &veda, i 1j6s fenginnar reyndu, ad i til-
teknum malaflokkum skuli rannsdknardeildir skipad-
ar einum taknimenntudum rannsoknarmanni. Slika
akvordun ma afturkalla.

4. Framkvaamdarddio hefur vald til pess ad fela for-
stjéra Evropsku einkaleyfastofunnar ad efna til
samningavidraadna og ganga fra samningum, med
sampykki rédsins, fyrir hénd Evropsku einkaleyfa-
stofnunarinnar vid riki, millirikjastofnanir og upplys-
ingamidstddvar sem komid hefur verid & fét med
samningum vid dikar stofnanir.

5. Framkveamdarddinu er oheimilt ad taka &kvard-
anir skv. b-lid 1. mgr.:

um alpjédlegan samning, &ur en hann ©6dlast
gildi;

sem snerta 16ggjof Evropubandalagsins, adur en
hin 6dlast gildi, eda &ur en innleidingartimabil
rennur Ut, s gert rad fyrir diku timabili i 16g-
gjofinni.

11. Breyta skal 35. gr. pannig ad hdn ordist svo:

35. gr.
Reglur um atkvasdagreiodu.

1. Akvardanir framkveanmdarddsins, adrar en um
getur i 2. og 3. mgr., skulu teknar med einfdldum
meirihluta atkvasda peirra samningsrikja sem sakja
fundinn og greida atkvadi.

2. brj4 fjordu hluta atkvada peirra samningsrikja,
sem sskja fundinn og greida atkvadi, parf til
dkvardana sem framkvaamdaradinu er heimilt ad taka
skv. 7. gr., 1. mgr. 11. gr., & og c-lid 1. mgr. og
2~4. mgr. 33. gr., 1. mgr. 39. gr., 2. og 4. mgr. 40.
or., 46. gr., 134 gr. a, 2. mgr. 149. gr. a, 152 ¢gr., 7.
mgr. 153. gr., 166. gr. og 172. gr.

3. Einrbma sampykkis samningsrikjanna, sem
greida atkvadi, er krafist til dkvardana sem fram-
kvaamdarddinu er heimilt ad taka skv. b-lid 1. mgr.
33. gr. Framkvaamdarddido skal adeins taka dikar
akvardanir e 0oll samningsrikin sakja fundinn.
Akvérdun, sem tekin er & grundvelli b-lidar 1. mgr.
33. gr., skal ekki dolast gildi ef eitthvert samnings-
rikjanna tilkynnir, innan télf manada fra &vordunar-
degi, ad pad kjés ad vera ekki bundid af peirri
akvoroun.

4. Hjésetatelst ekki til greiddra atkvada

12.Breyta skal 37. gr. pannig ad hdn ordist svo:
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(c) the Pension Scheme Regulations and any appro-
priate increases in existing pensions to corre-
spond to increases in salaries,

(d) the Rulesrelating to Fees;

(e) its Rules of Procedure.

3. Notwithstanding Article 18, paragraph 2, the

Administrative Council shall be competent to decide,

in the light of experience, that in certain categories

of cases Examining Divisions shal consist of one
technical examiner. Such decision may be rescinded.

4. The Administrative Council shall be competent

to authorise the President of the European Patent

Office to negotiate and, with its approval, to con-

clude agreements on behaf of the European Patent

Organisation with States, with intergovernmental

organisations and with documentation centres set up

by virtue of agreements with such organisations.

5. The Administrative Council may not take a deci-

sion under paragraph 1(b):

concerning an international treaty, before the

entry into force of that treaty;

concerning European Community legidation,

before its entry into force or, where that legida

tion provides for a period for its implementation,
before the expiry of that period.

11. Article 35 shall be amended to read asfollows:

Article 35

Voting rules
1. The Adminigtrative Council shall take its deci-
sions other than those referred to in paragraphs 2 and
3 by a Specia Edition No. 4 OJ EPO simple magjor-
ity of the Contracting States represented and voting.
2. A magjority of three quarters of the votes of the
Contracting States represented and voting shall be
required for the decisions which the Administrative
Council is empowered to take under Article 7, Arti-
cle 11, paragraph 1, Article 33, paragraphs 1(a) and
(c), and 2 to 4, Article 39, paragraph 1, Article 40,
paragraphs 2 and 4, Article 46, Article 134a, Article
149a, paragraph 2, Article 152, Article 153, para-
graph 7, Article 166 and Article 172.
3. Unanimity of the Contracting States voting shall
be required for the decisions which the Administra-
tive Council is empowered to take under Article 33,
paragraph 1(b). The Administrative Council shal
take such decisions only if all the Contracting States
are represented. A decision taken on the basis of
Article 33, paragraph 1(b), shall not take effect if a
Contracting State declares, within twelve months of
the date of the decision, that it does not wish to be
bound by that decision.
4. Abstentions shall not be considered as votes.

12. Article 37 shall be amended to read asfollows:
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37.0r.

Fjarmognun fjarhagsaadiunar.
Hérhagsaagtlun stofnunarinnar skal fjarmagna meo:
a) tekjum stofnunarinnar gélfrar;

b) greidslum samningsrikjanna vegna érgjalda fyrir
evropsk einkaleyfi sem 16g0 eru & i peim rikjum;

c) pegar porf krefur, med sérstbkum fjarframlgum
samningsrikjanna;

d) pegar vid & peim tekjum sem kvedid er 4um i
146. or.;

€) pegar vid 4, og fyrir fasteignir eingdngu, 1ani hja
pridja adila sem fengid er med vedi i landareign
edafasteign;

f) pegar vid & fjarmagni fra pridja adila fyrir sér-
stok verkefni.

13. Breyta skal 38. gr. pannig ad hdn or dist svo:

38. gr.
Tekjur stofnunarinnar.

Eigin tekjur stofnunarinnar skulu samanstanda af:

a) Ollum tekjum af gjoldum og 8rum tekjustofnum
og einnig af varag6dum stofnunarinnar;

b) tekjum &f lifeyris§odi sem farid ska med sem
sérstakan eignaflokk innan stofnunarinnar og er
adlad ad stydja lifeyriséagtiun stofnunarinnar med
videigandi varag6di.

14. Breyta skal 42. gr. pannig ad hdn or dist svo:

42. gr.
Fjarhagsaagiun.

1. Héhagsaadlun stofnunarinnar skal stemma. HUn
skal samin i samraami vid amennt vidurkenndar
reglur um reikningsskil sem tilteknar eru i fjarmala-
reglugerdinni. Heimilt er, ef porf krefur, ad sam-
pykkja breytingu & fjdrhagséaglunum eda aukafjér-
hagsdaglunum.

2. Hé&hagséadlun skal samin i peirri reikningsein-
ingu sem tiltekin er i fjarmalareglugerdinni.

15. Breyta skal 50. gr. pannig ad hdn or dist svo:

50. gr.
) Fjarmalareglugerd.
| fjarmalareglugerd skal einkum &kveda:

a) hvernig stadid skal ad pvi ad semja og fram-
kvaama fjérhagséagiunina og faaa reikninga og
endurskoda p;

b) hvernig og med hvada méti samningsrikin skulu
inna af hendi til stofnunarinnar greidslur og

Article 37
Budgetary funding

The budget of the Organisation shall be financed:

(a) by the Organisation’ s own resources,

(b) by payments made by the Contracting States in
respect of renewa fees for European patents
levied in these States;

(c) where necessary, by specia financia contribu-
tions made by the Contracting States,

(d) where appropriate, by the revenue provided for
in Article 146;

(e) where appropriate, and for tangible assets only,
by third-party borrowings secured on land or
buildings;

(f) where appropriate, by third-party funding for
specific projects.

13. Article 38 shall be amended to read asfollows:

Article 38
The Organisation’ s own resources

The Organisation’ s own resources shall comprise:

(a al income from fees and other sources and aso
the reserves of the Organisation;

(b) the resources of the Pension Reserve Fund,
which shall be treated as a special class of asset
of the Organisation designed to lend support to
the Organisation’s pension scheme by providing
the appropriate reserves.

14. Article 42 shall beamended to read as follows:

Article 42
Budget
1. The budget of the Organisation shall be balanced.
It shall be drawn up in accordance with the generally
accepted accounting principles laid down in the
Financid Regulations. If necessary, there may be
amending or supplementary budgets.

2. The budget shal be drawn up in the unit of ac-
count fixed in the Financial Regulations.

15. Article 50 shall beamended to read as follows:

Article 50
Financial Regulations

The Financial Regulations shall in particular estab-

lish:

(a) the procedure relating to the establishment and
implementation of the budget and for the render-
ing and auditing of accounts,

(b) the method and procedure whereby the payments
and contributions provided for in Article 37 and
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framlog skv. 37. gr. og fyrirframgreidsur skv.
41.9r.;

¢) reglur um dbyrgd starfsmanna sem g§a um leyfis-
veitingar og reikningsskil og fyrirkomulag eftir-
lits med stérfum peirra;

d) vexti skv. 39.,40.0g47.qr.;

€) hvernig framldgin, sem greida ber med visun til
146. gr., skuli reiknud;

f) samsetningu fj&rhags- og fjarmdanefndar, sem
framkvaandarradid ska setja & stofn, og hvada
verksvid henni skuli falid.

g) amennt vidurkenndar reglur um reikningsskil
sem fjé&rhagséatiun og &rsreikningar skulu byggj-
asta

16. Breyta skal 51. gr. pannig ad hdn or dist svo:

51. gr.

Gjold.
1. Evrépsku einkaleyfastofunni er heimilt ad leggja
gjold & dll opinber verkefni eda storf sem innt eru af
hendi samkvaamt samningi pessum.
2. | framkvaamdareglugerdinni skal kvedid & um
timamork a greidslum, 68rum en peim sem &kvednar
eru i samningi pessum.
3. | peim tilvikum, sem framkvaamdareglugerdin
kvedur & um ad greiddur skuli inntar af hendi, skal
einnig kvedid a um afleidingar pess ef greidsurnar
berast ekki atilsettum tima
4. Reglur um gjold skulu einkum &kvarda fjarhasdir
gjaldanna og med hvada méti pau skulu innt af
hendi.

17.Breyta skal 52. gr. pannig ad hdn or dist svo:

52. gr.
Einkaleyfishagfar uppfinningar.
1. Veita skal evropskt einkaleyfi fyrir uppfinningum
a Ollum taknisvidum ad pvi gefnu ad uppfinningin
se ny, frumleg og hagnytanleg i atvinnulifi.

2. Eftirfarandi telst einkum ekki til uppfinninga i

skilningi 1. mgr.:

a) uppgdtvanir,
aoferdir;

b) listrean verk;

c) skipulag, reglur og adferdir vid hugarstarfsemi,
leiki eda vidskipti, svo og télvuforrit;

visindakenningar og staardfraadi-

d) framsetning upplysinga

3. Akvadi 2. mgr. koma i veg fyrir einkaleyfishadi
efnis eda athafna, sem um getur i &kvadinu, einungis
ad pvi marki sem evrépskt einkaleyfi eda umsokn

the advances provided for in Article 41 are to be
made available to the Organisation by the Con-
tracting States;

(c) the rules concerning the responsibilities of
authorising and accounting officers and the ar-
rangements for their supervision;

(d) the rates of interest provided for in Articles 39,
40 and 47;

(e) the method of caculating the contributions pay-
able by virtue of Article 146;

(f) the composition of and duties to be assigned to a
Budget and Finance Committee which should be
set up by the Administrative Council;

(9) the generally accepted accounting principles on
which the budget and the annual financid state-
ments shall be based.

16. Article 51 shall be amended to read asfollows:

Article51
Fees

1. The European Patent Office may levy fees for
any officia task or procedure carried out under this
Convention.

2. Time limits for the payment of fees other than
those fixed by this Convention shall be laid down in
the Implementing Regulations.

3. Where the Implementing Regulations provide
that a fee shdl be paid, they shall also lay down the
consequences of failure to pay such fee in due time.

4. The Rules relating to Fees shall determine in
particular the amounts of the fees and the ways in
which they are to be paid.

17. Article 52 shall be amended toread asfollows:

Article 52
Patentable inventions

1. European patents shall be granted for any inven-

tions, in al fields of technology, provided that they

are new, involve an inventive step and are suscepti-
ble of industrial application.

2. The following in particular shall not be regarded

asinventions within the meaning of paragraph 1:

(a) discoveries, scientific theories and mathematical
methods;

(b) aesthetic creations;

(c) schemes, rules and methods for performing men-
tal acts, playing games or doing business, and
programs for computers;

(d) presentations of information.

3. Paragraph 2 shal exclude the patentability of the

subject-matter or activities referred to therein only to

the extent to which a European patent application or



102

um evropskt einkaleyfi vardar dikt efni eda athtfn
sem dika

18. Breyta skal 53. gr. pannig ad hdn or dist svo:

53. gr.
Undantekningar fré einkaleyfishadi.

Ekki mé veita evropskt einkaleyfi pegar um er ad

regda:

a) uppfinningar par sem amenn hagnyting peirra
myndi strida gegn alsherjarreglu eda sidgssdi og
verdur hagnytingin p6 ekki tain brjéta gegn
diku vegna pess eins ad hin sé bonnud med 16g-
um eda reglum i einhverjum eda 6llum samn-
ingsrikjunum,;

b) plontu- eda dyraafbrigdi eda adferdir til ad fram-
leida plontur eda dyr sem eru i grundvdlar-
atrioum liffrasdilegs edlis, &kvadi petta gildir
hvorki um orverufrasdilegt ferli né afurdir sem
rekjamatil diksferlis.

c) adferdir vid handlakningar eda gukdomsmed-
ferd og gukddmsgreiningu & moénnum eda dyr-
um; &kvaadi petta gildir ekki um afurdir, einkum
efni eda efnasamsetningar, til nota vid einhverjar
Slikar adferdir.

19. Breyta skal 54. gr. pannig ad hdn or dist svo:

54. gr.

Nynaami.
1. Uppfinning telst ny ef han er ekki hluti af pekktri
taskni & hverjum tima & viokomandi svidi.
2. Til pess sem pekkt er & hverjum tima & vidkom-
andi svidi telst alt sem hefur verid gert adgengilegt
amenningi med skriflegri eda munnlegri lysingu,
med notkun eda einhverju 6dru mati, fyrir pann dag
er umsokn um evrdpskt einkaleyfi var 16gd inn.
3. bar ad auki ska innihald umsdkna um evropskt
einkaeyfi eins og paa voru lagdar inn, ef umsdknar-
dagur peirraer fyrir pann dag sem um getur i 2. mgr.
og pag voru birtar 4 peim degi eda seinna, teljast
hiuti af pvi sem pekkt er & hverjum tima & vidkom-
andi svidi.
4. Akvadi 2-3. mgr. skulu ekki koma i veg fyrir
einkaeyfishadi efnis eda samsetningar sem er hluti
af pvi sem er pekkt & hverjum tima & vidkomandi
svidi og nota skal i adferd skv. c-lid 53. gr., ad pvi
tilskildu ad notkun pess i adferdinni sé ekki hluti af
nuverandi pekkingu.
5. Akvasdi 2.-3. mgr. skulu heldur ekki koma i veg
fyrir einkaleyfishadi efnis eda samsetningar skv. 4.
mgr. sem nota skal med sérstokum hadti i tengsdum
vid adferd, sem um getur i c-lid 53. gr., ad pvi til-
skildu ad dik notkun sé ekki hluti af naverandi
pekkingu.

European patent relates to such subject-matter or
activities as such.

18. Article 53 shall be amended to read asfollows:

Article53
Exceptionsto patentability
European patents shall not be granted in respect of:

(a) inventions the commercia exploitation of which
would be contrary to "ordre public’ or morality,
provided that such exploitation shall not be
deemed to be so contrary merely because it is
prohibited by law or regulation in some or dl of
the Contracting States,

(b) plant or animal varieties or essentially biological
processes for the production of plants or animals;
this provision shall not apply to microbiological
processes or the products thereof;

(c) methods for treatment of the human or animal
body by surgery or therapy and diagnostic meth-
ods practised on the human or animal body; this
provision shall not apply to products, in particu-
lar substances or compositions, for use in any of
these methods.

19. Article 54 shall beamended to read as follows:

Article54
Novelty

1. An invention shall be considered to be new if it
does not form part of the state of the art.

2. The state of the art shal be held to comprise
everything made available to the public by means of
a written or oral description, by use, or in any other
way, before the date of filing of the European patent
application.

3. Additionally, the content of European patent
applications as filed, of which the dates of filing are
prior to the date referred to in paragraph 2 and which
were published on or after that date, shall be consid-
ered as comprised in the state of the art.

4. Paragraphs 2 and 3 shal not exclude the
patentability of any substance or composition, com-
prised in the state of the art, for use in a method
referred to in Article 53(c), provided that its use for
any such method is not comprised in the state of the
art.

5. Paragraphs 2 and 3 shal aso not exclude the
patentability of any substance or composition re-
ferred to in paragraph 4 for any specific use in any
method referred to in Article 53(c), provided that
such useis not comprised in the state of the art.
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20. Breyta skal 60. gr. pannig ad hun ordist svo:

60. gr.
Réttur til evropsks einkaleyfis.

1. Rét til evropsks einkaleyfis & uppfinningamadur-
inn eda sa sem hefur 6dlast rétt hans. Ef uppfinn-
ingamadurinn er launpegi &kvardast réturinn til
evropsks einkaleyfis af |6gum rikisins par sem laun-
peginn starfar adallega en ef ekki er unnt ad &kvarda
i hvada riki launpeginn dtarfar adalega ska beita
logum rikisins par sem atvinnurekandinn hefur
starfsst6d sem launpeginn tengist.

2. Hafi tveir eda fleiri einstaklingar komid fram
med uppfinningu, 6h&dir hvor eda hver 6drum, skal
sa eiga rétt til evropsks einkaleyfis sem fyrst sskir
um hann ad pvi gefnu ad fyrsta umsdkn hafi verid
birt.

3. | mdi hja Evrépsku einkaeyfastofunni skal litid
svo 4 ad umsakjanda & heimilt ad fara med réttinn
til evropsks einkaleyfis.

21.Breyta skal 61. gr. pannig ad hun ordist svo:

61. gr.
UmsOknir um evropskt einkaleyfi fra
einstaklingum sem hafa ekki til pessrétt.
1. Ef tdio er i lokadkvordoun ad einstaklingur, annar
en umsakjandi, eigi rétt 4 ad ddlast evropskt einka
leyfi er peim einstaklingi heimilt samkvaamt fram-
kvaamdareglugerdinni:
a) ad fylgia umsdkninni um evropskt einkaleyfi
eftir i eigin nafni | stad umsakjandans;
b) ad leggja inn nyja umsdkn um evropskt einka
leyfi fyrir somu uppfinningu; eda
c) fara fram & ad umsdkninni um evropskt einka
leyfi verdi hafnad.
2. Akvadi 1. mgr. 76. gr. skulu gilda ad breyttu
breytanda um nyja umsokn um evrdpskt einkaleyfi
sem 1690 er inn skv. b-id 1. mgr.

22.Breyta skal 65. gr. pannig ad hun ordist svo:

65. gr.
byding & evrépsku einkal eyfi.
1. Ef evropskt einkaleyfi, sem Evrdpska einkaleyfa
stofan hefur veitt, breytt eda takmarkad, er ekki &
einu opinberra tungumaa samningsrikis getur pad
kvedid & um ad einkaleyfishafi skuli leggja fram, hja
adahugverkastofu pess, pydingu a einkaeyfinu, eins
pad var veitt, pvi breytt eda pad var takmarkad, &
einu opinberra tungumaéla pess ad hans vdi eda, ef
rikid hefur tiltekid notkun eins opinbers tungumdls,
a pvi mali. Fresturinn til ad leggja fram pydinguna
rennur Ut premur manudum eftir pann dag pegar til-

20. Article 60 shall be amended to read asfollows:

Article 60
Right to a European patent

1. Theright to a European patent shall belong to the
inventor or his successor in title. If the inventor is an
employee, the right to a European patent shall be
determined in accordance with the law of the State
in which the employee is mainly employed; if the
State in which the employee is mainly employed
cannot be determined, the law to be applied shall be
that of the State in which the employer has his place
of business to which the employee is attached.

2. If two or more persons have made an invention
independently of each other, the right to a European
patent therefor shal belong to the person whose
European patent application has the earliest date of
filing, provided this first application has been pub-
lished.

3. For the purposes of proceedings before the Euro-
pean Patent Office, the applicant shall be deemed to
be entitled to exercise the right to a European patent.

21.Article 61 shall be amended to read asfollows:

Article 61
European patent applications filed
by non-entitled persons

1. If by afina decision it is adjudged that a person
other than the applicant is entitled to the grant of the
European patent, that person may, in accordance
with the Implementing Regulations,
(a) prosecute the European patent application as his

own application in place of the applicant,
(b) file a new European patent application in respect

of the same invention, or
(c) request that the European patent application be

refused.
2. Article 76, paragraph 1, shdl apply mutatis mu-
tandis to a new European patent application filed
under paragraph 1(b).

22. Article 65 shall be amended to read asfollows:

Article 65
Trandation of the European patent
1. Any Contracting State may, if the European pat-
ent as granted, amended or limited by the European
Patent Office is not drawn up in one of its officia
languages, prescribe that the proprietor of the patent
shall supply to its central industrial property office
a trandation of the patent as granted, amended or
limited in one of its official languages at his option
or, where that State has prescribed the use of one
specific official language, in that language. The
period for supplying the trandation shal end three
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kynning um veitingu evropska einkaleyfisins, gildi
pess med dordnum breytingum eda takmarkanir pess
er birt i Einkaleyfatidindum Evrdpsku einkaeyfa
stofunnar, nema hlutadeigandi riki kvedi & um lengri
frest.

2. Hverju samningsriki, sem hefur sampykkt &kvaadi
i samraami vid 1. mgr., er heimilt ad kveda & um ad
einkaleyfishafi greidi kostnad vid birtingu dikrar
pydingar ad fullu eda ad hluta innan frests sem rikid
akvedur.

3. Séu &vadi, sem sampykkt eru i samraami vid 1.
og 2. mgr., ekki uppfyllt er hverju samningsriki
heimilt ad mada svo fyrir ad evrdpska einkaleyfid
teljist ogilt frd upphafi i pvi riki.

23.Breyta skal 67. gr. pannig ad hun ordist svo:

67.0r.
Réttindi sem umsdkn um evrdpskt einkal eyfi
veitir eftir birtingu.
1. Fr4 peim degi sem umsokn um evrépskt einka
leyfi er birt veltir hin umsakjandanum til bréda
birgda pa vernd sem veitt er skv. 64. gr. i samnings-
rikjunum sem tilnefnd eru i umsokninni.

2. Hverju samningsriki er heimilt ad mada svo fyrir
ad umsdkn um evropskt einkaleyfi veiti ekki pa
vernd sem veitt er med 64. gr. P6 mé sl vernd, sem
fylgir birtingu umsdknar um evrépskt einkaeyfi,
ekki vera minni en si er 16g hlutadeigandi rikisins
veita |6gbundinni  birtingu Grannsakadra umsdkna
um landsbundid einkaleyfi. I 6llum tilvikum ber
hverju riki ad ga til pess ad umsskjandi geti, fra
peim degi sem umsdkn um evrdpskt einkaleyfi birt-
ist, krafist bota, sem sanngjarnar teljast midad vid
adstazdur, fra hverjum peim er notar uppfinninguna
i pvi riki vio psg adstaadur ad skapa mundi béta
skyldu samkvaamt landsldgum vegna brots 4 lands-
bundnu einkaleyfi.

3. Hverju samningsriki, par sem tungumd més
medferdarinnar er ekki opinbert tungumdl, er heimilt
ad mada svo fyrir ad brédabirgdavernd skv. 1. og 2.
mgr. hér ad framan taki ekki gildi fyrr en pyding
einkaeyfiskrafnanna & eitt opinberra tunguméa
pess, ad vali umsakjanda, eda, pegar rikid hefur til-
tekid notkun eins tilskilins opinbers tungumals, &
pad mél:

a) hefur verid gerd adgengileg amenningi a pann
hatt sem landd6g kveda dum; eda

b) henni hefur verid komid & framfeai vid pann er
notar uppfinningunai fyrrnefndu riki.

4. Hafi umsdknin um evropskt einkaleyfi verid

dregin til baka, talin vera dregin til baka eda endan-

months after the date on which the mention of the
grant, maintenance in amended form or limitation of
the European patent is published in the European
Patent Bulletin, unless the State concerned pre-
scribes alonger period.

2. Any Contracting State which has adopted provi-
sions pursuant to paragraph 1 may prescribe that the
proprietor of the patent must pay al or part of the
cogts of publication of such trandation within a pe-
riod laid down by that State.

3. Any Contracting State may prescribe that in the
event of failure to observe the provisions adopted in
accordance with paragraphs 1 and 2, the European
patent shall be deemed to be void ab initio in that
State.

23. Article 67 shall be amended to read asfollows:

Article 67
Rights conferred by a European patent
application after publication

1. A European patent gpplication shal, from the
date of its publication, provisionaly confer upon the
applicant such protection as is conferred by Article
64, in the Contracting States designated in the appli-
cation.

2. Any Contracting State may prescribe that a Euro-
pean patent application shall not confer such protec-
tion as is conferred by Article 64. However, the
protection attached to the publication of the Euro-
pean patent application may not be less than that
which the laws of the State concerned attach to the
compulsory publication of unexamined nationa
patent applications. In any event, every State shall
ensure at least that, from the date of publication of a
European patent application, the applicant can claim
compensation reasonable in the circumstances from
any person who has used the invention in the said
State in circumstances where that person would be
liable under nationa law for infringement of a na
tional patent.

3. Any Contracting State which does not have as an
official language the language of the proceedings
may prescribe that provisional protection in accor-
dance with paragraphs 1 and 2 above shal not be
effective until such time as a trandation of the
claims in one of its officid languages at the option
of the applicant or, where that State has prescribed
the use of one specific officia language, in that lan-
guage:

(8) has been made available to the public in the man-

ner prescribed by nationa law, or
(b) has been communicated to the person using the
invention in the said State.

4. The European patent application shall be deemed
never to have had the effects set out in paragraphs 1
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lega hafnad telst hun adrei hafa haft pau ahrif sem
madt er fyrir um i 1. og 2. mgr. hér ad framan. bad
sama gildir um é&hrif evrépsks einkaleyfis i samn-
ingsriki ef tilnefning rikisins er dregin til baka eda
telst veradregin til baka

24. Breyta skal 68. gr. pannig ad hun ordist svo:

68. gr.
Anrif égildingar eda takmérkunar
a evropsku einkal eyfi.
Umsdkn um evropskt einkaeyfi og einkaleyfi, sem
af henni leidir, teljast fr upphafi ekki hafa haft pau
ahrif, sem kvedid er aum i 64. og 67. gr., ad pvi
leyti sem einkaleyfid hefur verid 6gilt eda takmarkad
i andmadamedferd, medferd sem lytur ad takmorkun
pess eda 6gildingarmedferd.

25. Breyta skal 69. gr. pannig ad hun ordist svo:

69. or.
Umfang verndar.
1. Umfang verndar, sem leidir af evrépsku einka
leyfi eda umsdkn um evrépskt einkaleyfi, &kvardast
af einkaleyfiskréfunum. PO skal nota lysinguna og
teikningarnar vid tulkun einkaleyfiskrafnanna

2. Uns evropskt einkaleyfi er veitt skal umfang
verndar, sem leidir af umsdkn um evrdpskt einka
leyfi, &kvardast af einkaeyfiskréfum eins og pea
voru tilgreindar i umsdkninni vid birtingu. b6 skal
evropskt einkaleyfi, eins og pad er veitt eda eins og
pvi var breytt vid andmadamedferd, medferd sem
Iytur ad takmorkun pess eda Ogildingarmedferd,
dkvarda afturvirkt hvada vernd leidir af umsdkninni
um evrépskt einkaleyfi ad pvi tilskildu ad verndin sé
ekki gerd viotakari.

26.Breyta skal 70. gr. pannig ad hun ordist svo:

70. gr.
Fullgildur texti umsdknar um evrépskt einkal eyfi
eda evropsks einkaleyfis.
1. Texti umsdknar um evrépskt einkaleyfi eda evr-
Opsks einkaeyfis & tungumdi mésmedferdarinnar
skal vera fullgildur texti i mdum hja Evropsku
einkaeyfastofunni og i hverju samningsriki.

2. Hafi hins vegar umsdkn um evrdpskt einkaleyfi
verid 16gd fram & tungumdli, sem er ekki opinbert
tungumal Evropsku einkaleyfastofunnar, skal sa texti
gilda sem umsokn eins og hun var 16gd inn sam-
kvaamt samningi pessum.

3. Hverju samningsriki er heimilt ad kveda & um ad
pyding a eitt af opinberum tungumaum rikisins, eins
og réd er gert fyrir i samningi pessum, teljist rada ar-

and 2 above when it has been withdrawn, deemed to
be withdrawn or finaly refused. The same shal
apply in respect of the effects of the European patent
application in a Contracting State the designation of
which iswithdrawn or deemed to be withdrawn.

24. Article 68 shall be amended to read asfollows:

Article 68
Effect of revocation or limitation
of the European patent
The European patent application and the resulting
patent shall be deemed not to have had, from the
outset, the effects specified in Articles 64 and 67, to
the extent that the patent has been revoked or limited
in opposition, limitation or revocation proceedings.

25. Article 69 shall beamended toread asfollows:

Article 69
Extent of protection

1. The extent of the protection conferred by a Euro-
pean patent or a European patent application shall be
determined by the claims. Nevertheless, the descrip-
tion and drawings shal be used to interpret the
claims.

2. For the period up to grant of the European patent,
the extent of the protection conferred by the Euro-
pean patent application shal be determined by the
clams contained in the gpplication as published.
However, the European patent as granted or as
amended in oppostion, limitation or revocation
proceedings shall determine retroactively the protec-
tion conferred by the European patent application, in
so far as such protection is not thereby extended.

26. Article 70 shall be amended to read asfollows:

Article 70
Authentic text of a European patent application
or European patent

1. The text of a European patent application or a
European patent in the language of the proceedings
shall be the authentic text in any proceedings before
the European Patent Office and in any Contracting
State.

2. If, however, the European patent application has
been filed in a language which is not an official lan-
guage of the European Patent Office, that text shall
be the application as filed within the meaning of this
Convention.

3. Any Contracting State may prescribe that a trans-
lation, as provided for in this Convention, in an offi-
cial language of that State, shall in that State be re-
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ditum i pvi riki nema i ogildingarmdum ef svo
stendur & ad umsokn um evrépskt einkaeyfi eda evr-
Opskt einkaleyfi & tungumdi pydingarinnar veitir
prengri vernd en pa sem veitt er samkvaamt tungu-
mali mésmedferdarinnar.
4. Hvert samningsriki,
samraami vid 3. mgr.:
a) skal veita umsakjanda um einkaeyfi eda einka
leyfishafa faai & ad leggja inn leidrétta pydingu
& umsdkninni um evropskt einkaeyfi eda evr-
Opska einkaeyfinu; leidrétta pydingin hefur ekki
réttarahrif fyrr en hver pau skilyréi, sem samn-
ingsrikid setur skv. 2. mgr. 65. gr. og 3. mgr. 67.
or., hafaverid uppfyllt ad breyttu breytanda;

sem sampykkir é&kvaadi |

b) getur kvedid 4 um ad einstaklingi i pvi riki, sem
i godri tru hefur notad uppfinningu eda hefur gert
verulegar rédstafanir til pess, sé heimilt ad halda
afram dikri notkun i starfsemi sinni eda vegna
parfa hennar &n greidsina eftir ad leidrétta pyd-
ingin hefur tekid gildi, enda gangi dik notkun
ekki i berhdgg vido umsdknina eda einkaeyfid
samkvaamt upprunalegu pydingunni.

27.Breyta skal 75. gr. pannig ad hun ordist svo:

75. or.

Innlagning umsdknar um evropskt einkal eyfi.

1. Leggjamainn umsokn um evrépskt einkaleyfi:

a) hjaEvropsku einkaleyfastofunni; eda

b) ef 16g samningsrikis heimila dikt, & adahug-
verkastofu eda hja annarri valdbaari stofnun
rikisins, sbr. p6 1. mgr. 76. gr.; umsdkn, sem
1698 er inn med pessum hadti, hefur sdmu hrif
og hefdi dik umsdkn verid 16gd inn sama dag hja
Evrépsku einkaleyfastofunni.

2. Akvadi 1. mgr. skulu ekki koma i veg fyrir beit-

ingu laga- eda reglugerdardkvada sem i einhverju

samningsriki:

a) gilda um uppfinningar, sem vegna edlis peirra
ma ekki skyra fra i 6drum I6ndum an leyfis vald-
baaraadilai pvi samningsriki; eda

b) kveda & um ad hver umsdkn skuli upphaflega
16gd inn hj& einkaeyfastofnun landsins eda ad
innlagning beint hja annarri stofnun sé hdd heim-
ild fyrirfram.

28.Breyta skal 76. gr. pannig ad hun ordist svo:

76. or.
Evrépsk hlutunarumsokn.
1. Leggia verdur inn evrépska hlutunarumsokn
beint hja Evrépsku einkaeyfastofunni i samraami vid

garded as authentic, except for revocation proceed-

ings, in the event of the European patent application

or European patent in the language of the trandation
conferring protection which is narrower than that
conferred by it in the language of the proceedings.

4. Any Contracting State which adopts a provision

under paragraph 3:

(8 must allow the applicant for or proprietor of the
patent to file a corrected trandation of the Euro-
pean patent application or European patent. Such
corrected trandation shall not have any legal
effect until any conditions established by the
Contracting State under Article 65, paragraph 2,
and Article 67, paragraph 3, have been complied
with mutatis mutandis;

(b) may prescribe that any person who, in that State,
in good faith is using or has made effective and
serious preparations for using an invention the
use of which would not congtitute infringement
of the application or patent in the origina trans-
lation may, after the corrected trandation takes
effect, continue such use in the course of his
business or for the needs thereof without pay-
ment.

27.Article 75 shall be amended to read asfollows:

Article 75
Filing of a European patent application

1. A European patent application may be filed:

(a) at the European Patent Office, or

(b) if the law of a Contracting State so permits, and
subject to Article 76, paragraph 1, at the central
industrial property office or other competent
authority of that State. Any application filed in
this way shall have the same effect as if it had
been filed on the same date at the European Pat-
ent Office.

2. Paragraph 1 shall not preclude the application of

legidative or regulatory provisons which, in any

Contracting State:

(a) govern inventions which, owing to the nature of
their subject-matter, may not be communicated
abroad without the prior authorisation of the
competent authorities of that State, or

(b) prescribe that any application is to be filed ini-
tily with a nationa authority or make direct
filing with another authority subject to prior
authorisation.

28. Article 76 shall beamended toread asfollows:

Article 76
European divisional applications
1. Any European divisona application shal be
filed directly with the European Patent Office in ac-
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framkvaandareglugerdina. Hana mé einungis leggja
inn um efni sem naa ekki Ut fyrir efni fyrri umsdknar
eins og hun var 16gd inn; sé farid eftir pessu &kvadi
telst hlutunarumsoknin hafa verid 16gd inn & um-
soknardegi fyrri umsoknarinnar og nytur forgangs-
réttar.

2. Oll samningsrikin, sem voru tilnefnd i fyrri um-
sdkn & umsoknardegi evrdpskrar hlutunarumsoknar,
teljast veratilnefnd i hlutunarumsokn.

29.Breyta skal 77. gr. pannig ad hun ordist svo:

77.0r.
Framsending umsdkna um evrépskt einkaleyfi.

1. Adalhugverkastofu i samningsriki er skylt ad
framsenda Evropsku einkaeyfastofunni alar um-
soknir um evropsk einkaleyfi sem lagdar hafa verio
inn hja henni eda einhverju 6dru valdbaau yfirvadi
i rikinu i samraami vid framkvaamdareglugerdina.
2. baa umsbdknir um evropskt einkaleyfi, sem fjalla
um efni sem bundid er leynd, skulu ekki framsendar
Evrépsku einkaleyfastofunni.
3. Ef umsdkn um evrépskt einkaleyfi er ekki fram-
send Evrépsku einkaleyfastofunni & tilskildum tima
telst umsdknin hafaverid dregin til baka

30. Breyta skal 78. gr. pannig ad hun ordist svo:

78. 0r.

Krofur til umsdknar um evropskt einkal eyfi.
1. Umsdkn um evropskt einkaleyfi skal geyma:
a) beidni um veitingu evropsks einkaleyfis,
b) lysing & uppfinningunni;
c) einkaeyfiskrafaeda -krofur;
d) telkningar sem visad er til i lysingunni eda einka

leyfiskréfunum;

€) agrip;
og ska hun uppfylla skilyrdi sem sett eru i fram-
kvaamdareglugerdinni.
2. Umsodkn um evrépskt einkaleyfi skal had greidsu
umsdknargjalds og rannsdknargjalds. Ef umsodknar-
gjaldid eda rannsoknargjaldid er ekki greitt 4 réttum
timatelst umsoknin hafa verid dregin til baka.

31.Breyta skal 79. gr. pannig ad hun ordist svo:

79. or.
Tilnefning samningsrikja.
1. Oll samningsrikin, sem voru adilar a3 samningi
pessum & peim tima er umsokn um evrdpskt einka
leyfi var 1690 inn, skulu teljast tilnefnd i beidni um
veitingu evropsks einkaleyfis.

cordance with the Implementing Regulations. It may
be filed only in respect of subject-matter which does
not extend beyond the content of the earlier applica-
tion asfiled; in so far as this requirement is complied
with, the divisiona application shall be deemed to
have been filed on the date of filing of the earlier
application and shall enjoy any right of priority.

2. All the Contracting States designated in the ear-
lier application at the time of filing of a European
divisiona application shall be deemed to be desig-
nated in the divisional application.

29. Article 77 shall be amended to read asfollows:

Article 77

Forwarding of European patent applications
1. The centra industrial property office of a Con-
tracting State shall forward to the European Patent
Office any European patent application filed with it
or any other competent authority in that State, in
accordance with the Implementing Regulations.
2. Any European patent application the subject of
which has been made secret shall not be forwarded
to the European Patent Office.
3. Any European patent application not forwarded
to the European Patent Office in due time shall be
deemed to be withdrawn.

30. Article 78 shall be amended toread asfollows:

Article 78

Requirements of a European patent application
1. A European patent application shall contain:
(a) arequest for the grant of a European patent;
(b) adescription of theinvention;
(c) one or more claims;
(d) any drawings referred to in the description or the

clams;
(e) an abstract,
and satisfy the conditions laid down in the Imple-
menting Regulations.
2. A European patent application shall be subject to
the payment of the filing fee and the search fee. If
the filing fee or the search fee is not paid in due
time, the application shal be deemed to be with-
drawn.

31.Article 79 shall beamended toread asfollows:

Article 79
Designation of Contracting States
1. All the Contracting States party to this Conven-
tion at the time of filing of a European patent appli-
cation shdl be deemed to be designated in the re-
quest for grant of a European patent.
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2. Tilnefning samningsrikis getur verid h&d greidsu
tilskilins tilnefningargjalds.

3. Draga matil baka tilnefningu samningsrikis hve-
nag sem er fram ad veitingu evropsks einkaleyfis.

32.Breyta skal 80. gr. pannig ad hun ordist svo:

80. gr.
Umsbknardagur.
Umsdknardagur um evrépskt einkaeyfi telst vera sa
dagur pegar pau skilyrdi, sem sett eru fram i fram-
kvaamdareglugerdinni, eru uppfylit.

33.Breyta skal 86. gr. pannig ad hun ordist svo:

86. gr.

Argjold vegna umsdkna um evr 6pskt einkaleyfi.
1. Argjold fyrir umsoknir um evrépskt einkaleyfi
skulu greidd Evrépsku einkaleyfastofunni i samraami
vid framkvaandareglugerdina. Greida ber gjoldin
fyrir hvert & fra og med pridja ari eftir ad umsoknin
var 16gd inn. Hafi argjald ekki verid greitt innan til-
skilins frests telst umsoknin hafa verid dregin til
baka.

2. Greidduskyldu argjalda lykur pegar greitt hefur
verio argjad fyrir &id pegar tilkynning um veitingu
evropsks einkaleyfis er birt.

34.Breyta skal 87. gr. pannig ad hun ordist svo:

87.0r.
Forgangsréttur.
1. Hver sdsem lagt hefur inn, i eda fyrir:
a) riki, sem er adili ad Parisarsamningnum um
vernd eignarréttinda & svidi idnadar, eda
b) adila ad Alpj6davidskiptastofnuninni (WTO),
umsdkn um einkaeyfi, sméeinkaeyfi eda sma
einkaeyfavottord, eda peir sem hafa 6dlast rétt
hans, skal, pegar sott er um evropskt einkaleyfi
vegna somu uppfinningar, njéta forgangsréttar i
tolf ménudi fr& umsoknardegi fyrstu umsoknar-
innar.
2. Vidurkenna ber ad hver umsdkn, sem jafngildir
venjulegri landsbundinni umsdkn samkvaamt 16gum
pess rikis par sem han var 16gd inn, eda samkvaamt
tvihlida samningum eda marghlida samningum, par
ameda samningi pessum, veiti forgangsrétt.
3. Med venjulegri landsbundinni umsokn er &t vid
hverja pa umsokn sem nagir til ad stadfesta dagsetn-
ingu umsdknarinnar hver svo sem nidurstada um-
soknarinnar kann ad vera.
4. Lita ber & sidari umsokn, sem fjallar um sama
efni og fyrri fyrsta umsdkn gerir og 16gd er inn i eda

2. The dedignation of a Contracting State may be
subject to the payment of adesignation fee.

3. The designation of a Contracting State may be
withdrawn at any time up to the grant of the Euro-
pean patent.

32. Article 80 shall be amended to read asfollows:

Article 80
Date of filing
The date of filing of a European patent application
shdl be the date on which the requirements lad
down in the Implementing Regulations are fulfilled.

33. Article 86 shall be amended to read asfollows:

Article 86
Renewal fees for a European patent application

1. Renewa fees for a European patent application
shall be paid to the European Patent Office in accor-
dance with the Implementing Regulations. These
fees shall be due in respect of the third year and each
subsequent year, calculated from the date of filing of
the application. If a renewal fee is not paid in due
time, the application shal be deemed to be with-
drawn.

2. The obligation to pay renewal fees shall termi-
nate with the payment of the renewd fee due in re-
spect of the year in which the mention of the grant of
the European patent is published.

34. Article 87 shall beamended toread asfollows:

Article 87
Priority right
1. Any person who has duly filed, in or for
(a) any State party to the Paris Convention for the
Protection of Industrial Property or
(b) any Member of the World Trade Organization,
an application for a patent, a utility model or a
utility certificate, or his successor in title, shall
enjoy, for the purpose of filing a European patent
application in respect of the same invention, a
right of priority during a period of twelve months
from the date of filing of the first application.
2. Bvery filing that is equivalent to a regular na
tional filing under the national law of the State
where it was made or under bilateral or multilateral
agreements, including this Convention, shall be re-
cognised as giving rise to aright of priority.
3. By a regular national filing is meant any filing
that is sufficient to establish the date on which the
application was filed, whatever may be the outcome
of the application.
4. A subsequent application for the same subject-
matter as a previous first application and filed in or



109

fyrir sama riki, sem fyrstu umsdkn ad pvi er lytur ad
akvordun forgangs, po ad pvi tilskildu ad & innlagn-
ingardegi sidari umsoknarinnar hafi fyrri umsoknin
verid dregin til baka, hin 16gd til hlidar eda henni
hafnad én pess ad hafa verid adgengileg amenningi
0g an pess ad skilja eftir nokkur réttindi, og hdn hafi
ekki verid grundvollur fyrir kréfu um forgangsréit.
Eftir pad getur fyrri umsoknin ekki ordid grund-
vollur fyrir kréfu um forgangsrétt.

5. Hafi fyrri umsdkn verid 16gd inn hja stofnun &
svidi idnadarhugverka, sem fellur ekki undir Parisar-
samninginn um vernd eignarréttinda 4 svidi ionadar
eda samning um stofnun Alpjédavidskiptastofnunar
(WTO), gilda &kvasdi 1.—4. mgr. ef si stofnun, sam-
kvaamt tilkynningu fra forstjora Evrépsku einka
leyfastofunnar, vidurkennir ad fyrri umsdkn, sem
16gd var inn til Evrépsku einkaeyfastofunnar, veiti
forgangsréttindi sem eru jafngild peim sem kvedid er
aum i Parisarsamningnum.

35. Breyta skal 88. gr. pannig ad hun ordist svo:

88. or.

Krafa um forgang.
1. Umsskjandi, sem Oskar eftir ad njota forgangs
vegna fyrri umsdknar, skal leggja inn yfirlysingu um
forgang og 6nnur skjol, sem krafist er, i samraami vid
framkvaamdareglugerdina.
2. Unnt er ad krefjast margpadts forgangs fyrir um-
sokn um evrdpskt einkaleyfi po ad réttindi eigi rot
sina & rekja til mismunandi landa. Pegar vid & ma
krefjast margpadts forgangs fyrir sérhverja einka
leyfiskrofu. Pegar margpadts forgangs er krafist
skulu pau timamork, sem hefjast & forgangsdeginum,
hefjast med fyrsta forgangsdegi.
3. Ef kréfist er eins konar eda margs konar forgangs
fyrir umsdkn um evrdpskt einkaleyfi ska forgangs-
rétturinn einungis na til peirra atrida i umsdkninni
sem eru i umsokninni eda umsdknunum sem for-
gangs er krafist fyrir.
4. Ef forgangs er krafist fyrir einhver atridi uppfinn-
ingarinnar, sem voru ekki meda einkaeyfiskrafn-
anna i fyrri umsdkninni, er pd unnt ad veita forgang
enda sé pessara atrida sérstaklega getid i peim gogn-
um sem fylgdu fyrri umsdkn.

36. Breyta skal 90. gr. pannig ad hun ordist svo:

90. gr.
Athugun umsbkna vid innlagningu
og athugun formkrafna.
1. Evrépska einkaleyfastofan skal, i samraami vid
framkvaandareglugerdina, athuga hvort umsoknin

in respect of the same State shall be considered as
the first application for the purposes of determining
priority, provided that, at the date of filing the subse-
quent application, the previous application has been
withdrawn, abandoned or refused, without being
open to public inspection and without leaving any
rights outstanding, and has not served as a basis for
claiming a right of priority. The previous application
may not thereafter serve as a basis for claming a
right of priority.

5. If thefirgt filing has been made with an industrial
property authority which is not subject to the Paris
Convention for the Protection of Industrial Property
or the Agreement Establishing the World Trade Or-
ganization, paragraphs 1 to 4 shal apply if that au-
thority, according to a communication issued by the
President of the European Patent Office, recognises
that afirgt filing made at the European Patent Office
gives rise to a right of priority under conditions and
with effects eguivalent to those laid down in the
Paris Convention.

35. Article 88 shall be amended to read asfollows:

Article 88

Claiming priority
1. An applicant desiring to take advantage of the
priority of a previous application shall file a declara-
tion of priority and any other document required, in
accordance with the Implementing Regulations.
2. Multiple priorities may be claimed in respect of
a European patent application, notwithstanding the
fact that they originated in different countries.
Where appropriate, multiple priorities may be claim-
ed for any one clam. Where multiple priorities are
claimed, time limits which run from the date of pri-
ority shall run from the earliest date of priority.
3. If one or more priorities are claimed in respect of
a European patent application, the right of priority
shal cover only those elements of the European
patent application which are included in the applica
tion or applications whose priority is claimed.
4. If certain elements of the invention for which
priority is claimed do not appear among the claims
formulated in the previous application, priority may
nonetheless be granted, provided that the documents
of the previous application as a whole specifically
disclose such elements.

36. Article 90 shall be amended to read asfollows:

Article 90
Examination on filing and examination
asto formal requirements
1. The European Patent Office shall examine, in
accordance with the Implementing Regulations,
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uppfylli skilyrdin fyrir pvi a henni sé gefinn um-
soknardagur.

2. Ef ekki er unnt ad gefa umsokninni umsoknardag
ad undangenginni athugun skv. 1. mgr. skal ekki
medhondla umsdknina eins og umsdkn um evropskt
einkaleyfi.

3. Hafi umsdkn um evrdpskt einkaleyfi verid gefinn
umsdknardagur skal Evrépska einkaeyfastofan at-
huga, i samraami vid framkvaamdareglugerdina,
hvort uppfylltar séu kréfur, sem settar eru fram i 14.,
78. 09 81. gr., 0g, par sem vid 4, 1. mgr. 88. gr. og 2.
mgr. 133. gr., sem og allar adrar krofur sem settar
eru fram i framkvaamdareglugerdinni.

4. begar Evropska einkaleyfastofan gerir athuganir
skv. 1. eda 3. mgr. og i ljés koma &gallar, sem unnt
er ad lagfegra, ska hun gefa umsakjanda feai a ad
lagfegra pa

5. Séeinhver &galli, sem bent er 4 i athugun skv. 3.
mgr., ekki lagfaadur ber ad hafna umsdkn um evr-
Opskt einkaleyfi. begar agallar Iuta ad forgangsrétti
tapast pessi réttur ad pvi er umsoknina vardar.

37.91. grein fellur nidur.
38. Breyta skal 92. gr. pannig ad hun ordist svo:

92. gr.

Gerd evrépskrar nynaamisrannsoknarskyrsu.
Evrépska einkaleyfastofan skal semja og birta, |
samraami vid framkvaandareglugerdina, evropska
nynaamisrannsoknarskyrslu vegna umsdknar um evr-
Opskt einkaeyfi a grundveli krafnanna og pa4 med
tilhlyailegu tilliti til lysingarinnar og teikninganna.

39. Breyta skal 93. gr. pannig ad hun ordist svo:

93. gr.
Birting umsdknar um evropskt einkal eyfi.

1. Evrdpska einkaleyfastofan skal birta umsokn um

evropskt einkaleyfi, einsfljétt og unnt er:

a) eftir ad &jan ménudir eru lidnir frd umsoknar-
degi eda, ef forgangs er krafist, fra forgangsdegi;
eda

b) ad 6sk umsakjandans, &dur en <4 frestur er Ut-
runninn.

2. Umsdkn um evropskt einkaleyfi skal birta sam-

timis texta evrOpska einkaeyfisins pegar veiting

einkaleyfisins tekur gildi 4dur en frestur skv. alid 1.

mgr. er Gtrunninn.

40. Breyta skal 94. gr. pannig ad hun ordist svo:

whether the application satisfies the requirements for
the accordance of a date of filing.

2. If adate of filing cannot be accorded following
the examination under paragraph 1, the application
shall not be dealt with as a European patent applica-
tion.

3. If the European patent application has been ac-
corded a date of filing, the European Patent Office
shall examine, in accordance with the Implementing
Regulations, whether the requirements in Articles
14, 78 and 81, and, where applicable, Articles 88,
paragraph 1, and 133, paragraph 2, as well as any
other requirement laid down in the Implementing
Regulations, have been satisfied.

4. Where the European Patent Office in carrying out
the examination under paragraphs 1 or 3 notes that
there are deficiencies which may be corrected, it
shdl give the applicant an opportunity to correct
them.

5. If any deficiency noted in the examination under
paragraph 3 is not corrected, the European patent
application shall be refused. Where the deficiency
concerns the right of priority, this right shall be lost
for the application.

37.Article91 shall be deleted.
38. Article 92 shall be amended to read asfollows:

Article 92

Drawing up the European search report
The European Patent Office shall, in accordance
with the Implementing Regulations, draw up and
publish a European search report in respect of the
European patent application on the basis of the
claims, with due regard to the description and any
drawings.

39. Article 93 shall be amended to read asfollows:

Article 93
Publication of the European patent application
1. The European Patent Office shall publish the
European patent application as soon as possible
(a) after the expiry of a period of eighteen months
from the date of filing or, if priority has been
claimed, from the date of priority, or
(b) at the request of the applicant, before the expiry
of that period.
2. The European patent application shall be pub-
lished at the same time as the specification of the
European patent when the decision to grant the pat-
ent becomes effective before the expiry of the period
referred to in paragraph 1(a).

40. Article 94 shall be amended to read asfollows:
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94. gr.
Rannsokn & einkal eyfishadi umsoknar
um evropskt einkal eyfi.
1. Evrépska einkaleyfastofan ska athuga, i sam-
raami vid framkvaamdareglugerdina og ad fenginni
beidni, hvort umsdkn um evrépskt einkaleyfi og
uppfinningin, sem hdn vardar, uppfylli skilyrdi
samnings pessa. Beidnin telst ekki hafa verid 16god
inn fyrr en rannsdknargjald er greitt.

2. Ef engin beidni um rannsdkn er 1690 inn 4 tilsett-
um timatelst umsdkn hafa verid dregin til baka

3. Ef rannsdknin leidir i ljos ad umsokn eda upp-
finning, sem han vardar, uppfylli ekki skilyrdi samn-
ings pessa ber rannsoknardeild ad bj6da umsskj-
anda, eins oft og porf krefur, ad leggja inn athuga
semdir sinar, svo og ad breyta umsdkninni skv. 1.
mgr. 123 gr.

4. Ef umsakjandi svarar ekki erindi fr& rannsdknar-
deildinni & tilsettum tima telst umsokn hafa verid
dregin til baka.

41.95. og 96. gr. falla nidur.
42. Breyta skal 97. gr. pannig ad hun ordist svo:

97.or.
Veiting eda hofnun.

1. Tdji rannsoknardeildin ad umsokn um evropskt
einkaeyfi og uppfinningin, sem hdn vardar, uppfylli
skilyrdi samnings pessa skal hin &kveda ad veita
evropskt einkaleyfi ad pvi tilskildu ad skilyrdin, sem
kvedid er & um i framkvaandareglugerdinni, séu
uppfyllt.

2. Tédji rannsoknardeildin ad umsokn um evropskt
einkaeyfi eda uppfinningin, sem hun vardar, upp-
fylli ekki skilyrdi samnings pessa skal hun hafha
umsokninni nema kvedio sé & um annars konar eftir-
mal i samningi pessum.

3. Akvérdun um ad veita evropskt einkaleyfi skal
taka gildi pann dag sem tilkynning um veitinguna er
birt i Einkaeyfatidindum Evrdpsku einkaleyfastof-
unnar.

43. Breyta skal 98. gr. pannig ad hun ordist svo:

98. gr.
Birting & texta
evropsks einkaleyfis.
Evrépska einkaleyfastofan ska hirta texta evropska
einkaeyfisins eins fljott og unnt er eftir ad birt hefur
verid tilkynning um veitingu einkaleyfisins i Einka
leyfatidindum Evropsku einkaleyfastofunnar.

Article 94
Examination of the European
patent application
1. The European Patent Office shall, in accordance
with the Implementing Regulations, examine on
request whether the European patent application and
the invention to which it relates meet the require-
ments of this Convention. The request shal not be
deemed to be filed until after the examination fee
has been paid.
2. If no request for examination has been made in
due time, the application shall be deemed to be with-
drawn.
3. If the examination reveals that the application or
the invention to which it relates does not meet the
requirements of this Convention, the Examining
Division shall invite the applicant, as often as neces-
sary, to file his observations and, subject to Article
123, paragraph 1, to amend the application.
4. If the applicant fails to reply in due time to any
communication from the Examining Division, the
application shall be deemed to be withdrawn.

41. Articles 95 and 96 shall bedeleted.
42. Article 97 shall be amended to read asfollows:

Article 97

Grant or refusal
1. If the Examining Division is of the opinion that
the European patent application and the invention to
which it relates meet the requirements of this Con-
vention, it shall decide to grant a European patent,
provided that the conditions laid down in the Imple-
menting Regulations are fulfilled.
2. If the Examining Division is of the opinion that
the European patent application or the invention to
which it relates does not meet the requirements of
this Convention, it shal refuse the application unless
a different sanction is provided for by this Conven-
tion.
3. The decision to grant a European patent shall
take effect on the date on which the mention of the
grant is published in the European Patent Bulletin.

43. Article 98 shall be amended to read as follows:

Article 98
Publication of the specification of
the European patent
The European Patent Office shall publish the specifi-
cation of the European patent as soon as possible
after the mention of the grant of the European patent
has been published in the European Patent Bulletin.
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44, Breyta skal fyrirsdgn V. hluta pannig ad hin
ordist svo:

V.HLUTI
M &lsmedfer 8 vegna andmada og takmorkunar.

45, Breyta skal 99. gr. pannig ad hun ordist svo:

99. gr.
Andmédi.

1. Sérhverjum er heimilt, innan niu ménada fra birt-
ingu tilkynningar um veitingu evrépsks einkaleyfis
i Einkaleyfatidindum Evrépsku einkaleyfastofunnar,
ad hreyfa andmadum gegn veitingu einkaeyfisins
hjd Evropsku einkaleyfastofunni i samraami vid
framkvaandareglugerdina. Tilkynning um andmadi
telst ekki hafa verid 16gd inn fyrr en andmadagjold
hafa verid greidd.

2. Andmadi gilda um evropskt einkaeyfi i 6llum
samningsrikjum par sem einkaleyfid er gilt.

3. Ba®di andmadendur og einkaleyfishafi eru adilar
ad andmadamedferdinni.

4. Hver sem getur synt fram & ad hann hafi, eftir ad
endanleg &kvordun liggur fyrir i samningsriki, verid
faadur i einkaleyfaskra pess rikis i stad fyrri einka
leyfishafa skal, fari hann fram & pad, koma i stad
fyrri einkaleyfishafa ad pvi er pad riki vardar. Med
pvi ad vikja frd &kvasdum 118. gr. skal ekki telja
fyrri einkaleyfishafa og pann, sem fer fram a ad
koma i hans stad, sameiginlega einkaleyfishafa nema
badir 6ski pess.

46.Breyta skal 101. gr. pannig ad han ordist svo:

101. gr.
Athugun & andmadum — Ogilding evrépska

einkaleyfisins eda stadfesting & pvi.
1. Ef um réttmed andmadi er ad raeda ber andmada-
deildinni ad athuga, i samraami vid framkvaamda
reglugerding, hvort am.k. ein af forsendum andmada
skv. 100. gr. stridi gegn pvi ad evrépska einkaleyfio
standi Gbreytt. Medan & pessari athugun stendur skal
andmadadeildin gefa adilum kost & ad leggja inn
athugasemdir vid ordsendingar, fr4 6drum adila eda
deildinni galfri, eins oft og porf krefur.
2. Ef andmadadeildin telur ad minnst ein af for-
sendum andmada komi i veg fyrir ad evrépska
einkaleyfid standi obreytt skal hin fella einkaleyfid
Ur gildi. Annars skal huiin hafha andmadunum.
3. Ef andmadadeildin telur, ad teknu tilliti til breyt-
inga sem einkaeyfishafi hefur gert medan & and-
madamedferdinni st6d, ad einkaeyfid og uppfinn-
ingin sem pad vardar:

44, Thetitleof Part V shall beamended toread as
follows:

PART V
Opposition and Limitation Procedure

45, Article 99 shall be amended toread asfollows:

Article 99

Opposition
1. Within nine months of the publication of the
mention of the grant of the European patent in the
European Patent Bulletin, any person may give no-
tice to the European Patent Office of opposition to
that patent, in accordance with the Implementing
Regulations. Notice of opposition shal not be deem-
ed to have been filed until after the opposition fee
has been paid.
2. The opposition shall apply to the European patent
in all the Contracting States in which that patent has
effect.
3. Opponents shall be parties to the opposition pro-
ceedings as well as the proprietor of the patent.
4. Where a person provides evidence that in a Con-
tracting State, following afinal decision, he has been
entered in the patent register of such State instead of
the previous proprietor, such person shal, at his
request, replace the previous proprietor in respect of
such State. By derogation from Article 118, the pre-
vious proprietor and the person making the request
shal not be deemed to be joint proprietors unless
both so request.

46. Article 101 shall be amended to read as fol-
lows:

Article 101
Examination of the opposition — Revocation
or maintenance of the European patent
1. If the opposition is admissible, the Opposition
Division shall examine, in accordance with the Im-
plementing Regulations, whether at least one ground
for opposition under Article 100 prejudices the main-
tenance of the European patent. During this examina-
tion, the Opposition Division shal invite the parties,
as often as necessary, to file observations on commu-
nications from another party or issued by itself.
2. If the Oppodition Division is of the opinion that
at least one ground for opposition prejudices the
maintenance of the European patent, it shall revoke
the patent. Otherwise, it shall reject the opposition.
3. If the Opposition Division is of the opinion that,
taking into consideration the amendments made by
the proprietor of the patent during the opposition
proceedings, the patent and the invention to which it
relates
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a) uppfylli skilyrdi samnings pessa ska han &kveda
ad stadfesta einkaleyfid i breyttu formi ad pvi til-
skildu ad skilyrdin, sem kvedid er & um i fram-
kvaamdareglugerdinni, séu uppfyllt;

b) uppfylli ekki skilyrdi samnings pessa ska hun
fellaeinkaleyfid ur gildi.

47.102. gr. fellur nidur.

48. Breyta skal 103. gr. pannig ad han ordist svo:

103. gr.

Birting & nyjum texta

evropska einkaleyfisins.
Ef evropskt einkaleyfi er stadfest med breytingum
skv. &lid 3. mgr. 101. gr. ska Evrdpska einkaleyfa-
stofan birta nyjan texta evropska einkaleyfisins eins
fljtt og unnt er eftir ad tilkynning um nidurstdou
andmada hefur verid birt i Einkaleyfatidindum Evr-
Opsku einkaleyfastofunnar.

49. Breyta skal 104. gr. pannig ad han oréist svo:

104. gr.
Kostnadur.

1. Adilar ad andmadamedferdinni skulu hver um sig
bera pann kostnad, sem peir hafa stofnad til, nema
andmadadelldin &kvedi, af sanngirniséstaadum og |
samraami vid framkveandareglugerding, ad mada
fyrir um adra skiptingu kostnadar.
2. Kvedio ska a um adferd til ad akveda skiptingu
kostnadar i framkvaamdareglugerdinni.
3. Lokadkvoroun Evrépsku einkaleyfastofunnar um
skiptingu kostnadar ber ad framfylgia i samnings-
rikjunum med sama hagti og um vaai ad rasda loka
akvoroun einkamdadomstols i pvi riki par sem fram-
fylgja ber &vorduninni. Adeins ma lata sannreyna
hvort dik akvordun sé 6félsud.

50. Breyta skal 105. gr. pannig ad han ordist svo:

105. gr.
ihlutun af halfu aalads geranda.

1. Sérhverjum pridji adila er heimilt, i samraami vid
framkvaandareglugerdina, ad taka pétt i andmada
medferdinni eftir ad andmadafresturinn er Utrunninn
ef prigji adilinn sannar ad:
a) hafio s mé gegn honum vegna brots gegn sama

einkaeyfi; eda
b) prigji adilinn hafi, eftir ad einkaleyfishafi ad evr-

Opsku einkaleyfi hefur farid fram & ad 1&tio sé o

(a) meet the requirements of this Convention, it shall
decide to maintain the patent as amended, pro-
vided that the conditions laid down in the Imple-
menting Regulations are fulfilled;

(b) do not meet the requirements of this Convention,
it shall revoke the patent.

47.Article 102 shall be deleted.

48. Article 103 shall be amended to read as fol-
lows:

Article 103
Publication of a new specification
of the European patent
If a European patent is maintained as amended under
Article 101, paragraph 3(a), the European Patent
Office shall publish a new specification of the Euro-
pean patent as soon as possible after the mention of
the opposition decision has been published in the
European Patent Bulletin.

49, Article 104 shall be amended to read as fol-
lows:

Article 104
Costs

1. Each party to the oppostion proceedings shall
bear the costs it has incurred, unless the Opposition
Division, for reasons of equity, orders, in accordance
with the Implementing Regulations, a different ap-
portionment of cogts.
2. The procedure for fixing costs shall be laid down
in the Implementing Regulations.
3. Any find decision of the European Patent Office
fixing the amount of costs shall be dealt with, for the
purpose of enforcement in the Contracting States, in
the same way as a final decison given by a civil
court of the State in the territory of which enforce-
ment is to be carried out. Verification of such deci-
sion shall be limited to its authenticity.

50. Article 105 shall be amended to read as fol-
lows:

Article 105
Intervention of the assumed infringer

1. Any third party may, in accordance with the
Implementing Regulations, intervene in opposition
proceedings after the opposition period has expired,
if the third party proves that
(a) proceedings for infringement of the same patent

have been instituted against him, or
(b) following a request of the proprietor of the patent

to cease alleged infringement, the third party has
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&ludu broti, hofdad mél til ad f4 drskurd pess
efnis ad hann brjoti ekki gegn einkaleyfinu.
2. Lita skal & ihlutun, sem tekin er til greing, sem
andmadi.

51.A eftir 105. gr. skal setja inn eftirfarandi
nyjar greinar, 105. gr. a, 105. gr. b. og 105 gr. c:

105.9gr.a
Beidni um takmdrkun eda 6gildingu.

1. Ad beidni einkaleyfishafa er unnt ad Ogilda
evropskt einkaleyfi eda takmarka pad med pvi ad
breyta einkaleyfiskréfunum. Beidnin skal 16gd inn
hja Evropsku einkaeyfastofunni i samraami vid
framkvaandareglugerdina. Han telst ekki hafa verid
16gd inn fyrr en gjold vegna takmérkunar eda 6gild-
ingar hafa verid greidd.

2. EKki er unnt a leggja inn beidni medan & and-
madamedferd vegna evrdpska einkaeyfisins stendur.

105.gr. b
Takmorkun eda 6gilding & evrdpsku einkaleyfi.

1. Evrdpsku einkaleyfastofunni ber ad athuga hvort
krofurnar, sem kvedid er & um i framkvaamdareglu-
gerdinni um takmorkun eda ogildingu & evrépsku
einkaeyfi, hafi verid uppfylltar.
2. Telji Evropska einkaeyfastofan ad beidni um
takmorkun eda 6gildingu & evropsku einkaleyfi upp-
fylli pessar kréfur skal hin akveda ad takmarka eda
Ogilda evrépska einkaleyfid i samraami vid fram-
kvaamdareglugerdina. Ad 68rum Kkosti skal han hafna
beidninni.
3. Akvérdunin um ad takmarka eda dgilda evropskt
einkaeyfi ska gilda um einkaeyfid i dllum peim
samningsrikjum par sem pad hefur verid veitt. HUNn
skal taka gildi pann dag sem getid er um akvordun-
ina i Einkaeyfatidindum Evropsku einkaleyfastof-
unnar.

105.9r.c
Birting & breyttum texta
evropsks einkaleyfis.
Ef evropska einkaleyfio er takmarkad skv. 2. mgr.
105. gr. b skal Evrdpska einkaleyfastofan birta
breyttan texta evropska einkaleyfisins eins fljétt og
unnt er eftir ad getid hefur verid um takmdrkunina i
Einkaleyfatidindum Evropsku einkaleyfastofunnar.

52. Breyta skal 106. gr. pannig ad han ordist svo:

106. gr.
~ Akvar@anir sem heimilt er ad afryja.
1. Afryja ma &kvordunum méttokudeildar, rann-

ingtituted proceedings for a ruling that he is not
infringing the patent.
2. An admissible intervention shall be treated as an
opposition.

51.The following new Articles 105a, 105b and
105c shall beinserted after Article 105:

Article 105a
Request for limitation or revocation

1. At the request of the proprietor, the European
patent may be revoked or be limited by an amend-
ment of the claims. The request shall be filed with
the European Patent Office in accordance with the
Implementing Regulations. It shall not be deemed to
have been filed until after the limitation or revoce
tion fee has been paid.

2. The request may not be filed while opposition
proceedings in respect of the European patent are
pending.

Article 105b
Limitation or revocation of the European patent

1. The European Patent Office shall examine
whether the requirements laid down in the Imple-
menting Regulations for limiting or revoking the
European patent have been met.
2. If the European Patent Office considers that the
request for limitation or revocation of the European
patent meets these requirements, it shall decide to
limit or revoke the European patent in accordance
with the Implementing Regulations. Otherwise, it
shall reject the request.
3. The decision to limit or revoke the European
patent shall apply to the European patent in al the
Contracting States in respect of which it has been
granted. It shall take effect on the date on which the
European Patent Bulletin mentions the decision.

Article 105¢

Publication of the amended specification
of the European patent
If the European patent is limited under Article 105b,
paragraph 2, the European Patent Office shall pub-
lish the amended specification of the European pat-
ent as soon as possible after the mention of the limi-
tation has been published in the European Patent
Bulletin.

52. Article 106 shall be amended to read as fol-
lows:

Article 106
Decisions subject to appeal
1. An appesal shal lie from decisions of the Receiv-
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soknardeilda, andmadadeilda og
Medferd mals stbdvast & medan.

|6gfrasdideildar.

2. Akvordun, sem bindur ekki enda & mésmedferd
gagnvart einum adila mals, er einungis heimilt ad
afryja &samt lokadkvorduninni nema  akvordunin
heimili sérstaka &fryjun.

3. Med framkvaamdareglugerdinni er unnt ad tak-
marka réttinn til ad &fryja akvordunum i tengsdum
vid skiptingu eda &kvordun kostnadar vid andmada
medferd.

53. Breyta skal 108. gr. pannig ad han ordist svo:

108. gr.

Timafrestur til afryjunar og framsetning hennar.
Leggja skd inn tilkynningu um &fryjun hja Evrépsku
einkaeyfastofunni, i samreami vid framkvaamda
reglugerding, innan tveggja ménada eftir ad tilkynnt
var um &kvordunina. Tilkynning um &ryjun telst
ekki hafa verid 16gd inn fyrr en &fryjunargjold hafa
verid greidd. Leggja parf inn rékstudda greinargerd
um &fryjuning, i samraami vid framkveamdareglu-
gerdina, innan fjbgurra ménada fra peim degi er til-
kynnt var um &kvordunina

54. Breyta skal 110. gr. pannig ad han ordist svo:

110. gr.
Athugun 4 &fryjunum.
Ef &ryjun er tak skal &fryjunarnefnd athuga hvort
unnt s2 ad taka hana til greina. Athugun & &ryjun
skal gerd i samraami vid framkvaamdareglugerdina

55. A eftir 112. gr. skal setja inn eftirfarandi nyja
grein, 112. gr. a

112.gr.a
Beidni um endurskodun hja
stéru afryjunarnefndinni.

1. Sérhverjum adila &ryjunarmda er heimilt ad

leggja inn beidni um endurskodun akvordunarinnar

hja stéru &ryjunarnefndinni ef akvordun &ryjunar-
nefndarinnar hefur fallid honum i 6hag.

2. Beidnina ma pvi adeins leggja inn af peirri

astasdu ad:

a) nefndarmadur i &ryjunarnefndinni hafi med pétt-
toku sinni i &kvordun brotid gegn dkvadum 1.
mgr. 24 gr., eda &t pétt i akvordun pratt fyrir ad
honum hafi verid vikid Ur ssti med &kvordun
skv. 4. mgr. 24. gr.;

b) i &ryjunarnefndinni hafi verid madur sem var
ekki skipadur i nefnding;

ing Section, Examining Divisions, Opposition Divi-
sions and the Legal Division. It shal have suspens-
ive effect.

2. A decision which does not terminate proceedings
as regards one of the parties can only be appesled
together with the final decision, unless the decision
allows separate appeal.

3. The right to file an appeal against decisions relat-
ing to the apportionment or fixing of costs in opposi-
tion proceedings may be restricted in the Implement-
ing Regulations.

53. Article 108 shall be amended to read as fol-
lows:

Article 108
Time limit and form of appeal

Notice of appeal shal be filed, in accordance with
the Implementing Regulations, at the European Pat-
ent Office within two months of notification of the
decision. Notice of appeal shall not be deemed to
have been filed until after the fee for appeal has been
paid. Within four months of notification of the deci-
sion, a statement setting out the grounds of appeal
shall be filed in accordance with the Implementing
Regulations.

54. Article 110 shall be amended to read as fol-
lows:

Article 110
Examination of appeals
If the appeal is admissible, the Board of Appeal shall
examine whether the appedl is alowable. The exam-
ination of the appeal shall be conducted in accor-
dance with the Implementing Regulations.

55.The following new Article 112a shall be in-
serted after Article 112:

Article112a
Petition for review by the
Enlarged Board of Appeal

1. Any party to appea proceedings adversely af-

fected by the decision of the Board of Appeal may

file a petition for review of the decision by the En-
larged Board of Appeal.

2. The petition may only be filed on the grounds

that:

(8) a member of the Board of Appeal took part in the
decision in breach of Article 24, paragraph 1, or
despite being excluded pursuant to a decision
under Article 24, paragraph 4;

(b) the Board of Appeal included a person not ap-
pointed as amember of the Boards of Appedl;
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¢) brot dundirstdduatrioi 113. gr. hafi &t sér stad;

d) um einhvern annan grundvallarannmarka & més-
medferd, sem skilgreindur er i framkvaamda
reglugerdinni, hafi verid ad ragda i &ryjunarmé-
inu; eda

e) refsverd héttsemi samkvaamt skilyrdum i fram-
kvaamdareglugerdinni kynni ad hafa haft ahrif a
akvoréunina.

3. Beidnin um endurskodun skal ekki stddva med-
ferd mals.
4. Beidnin um endurskodun ska 16gd inn med rok-
studdri greinargerd i samraami vid framkveamda
reglugerdina. Ef byggt er & a—-did 2. mgr. ska
beidnin 16gd inn innan tveggja manada fra pvi ad til-
kynnt var um &akvérdun &ryjunarnefndarinnar. Ef
bygat er & e-lid 2. mgr. skal beidnin 16gd inn innan
tveggja manada fra pvi ad refsiverd héttsemi 14 1jos
fyrir, og undir 6llum kringumstaadum ekki seinna en
fimm &rum eftir ad tilkynnt var um &vordun &ryj-
unarnefndarinnar. Beidnin telst ekki hafa verid 16gd
inn fyrr en tilskilid gjald hefur verid greitt.

5. Stéru &ryjunarnefndinni ber ad athuga beidnina
um endurskodun i samraami vid framkvaamdareglu-
gerdina. Ef beidnin er tekin til greina ber stéru &fryj-
unarnefndinni ad leggja akvordunina, sem er il
endurskodunar, til hlidar og taka méid upp ad nyju
fyrir  &ryjunarnefndinni i samraami  vid fram-
kvaamdareglugerdina

6. Hverjum peim i tilnefndu samningsriki, sem hef-
ur i godri trd notad eda hefur gert verulegar rédstaf-
anir til pess ad nota uppfinningu, sem er efni birtrar
umsdknar um evropskt einkaleyfi eda evropsks
einkaeyfis, eftir ad akvordun &ryjunarnefndarinnar
liggur fyrir, en &ur en tilkynning um Urskurd stéru
aryjunarnefndarinnar vegna beidninnar er birtur, er
heimilt ad halda &ram slikri notkun i starfsemi sinni
eda vegna parfa hennar én greiddu.

56. Breyta skal 115. gr. pannig ad han ordist svo:

115. gr.
Athugasemdir pridja adila.

Pegar mél er til medferdar hja Evropsku einkaleyfa
stofunni eftir birtingu umsoknar um evrépskt einka-
leyfi er sérhverjum pridja adila heimilt, i samraami
vid framkvaandareglugerdina, ad gera athugasemdir
vardandi einkaleyfishadi peirrar uppfinningar sem er
umsdkninni eda einkaeyfinu vidkomandi. S& adili
skal ekki veraadili ad malinu.

57.Breyta skal 117. gr. pannig ad han ordist svo:

(c) a fundamental violation of Article 113 occurred;

(d) any other fundamental procedural defect defined
in the Implementing Regulations occurred in the
appeal proceedings; or

(e) a crimina act established under the conditions
laid down in the Implementing Regulations may
have had an impact on the decision.

3. The petition for review shall not have suspensive
effect.
4. The petition for review shall be filed in a rea
soned statement, in accordance with the Implement-
ing Regulations. If based on paragraph 2(a) to (d),
the petition shall be filed within two months of noti-
fication of the decision of the Board of Apped. If
based on paragraph 2(e), the petition shall be filed
within two months of the date on which the criminal
act has been established and in any event not later
than five years from notification of the decision of
the Board of Appeal. The petition shall not be deem-
ed to have been filed until after the prescribed fee
has been paid.

5. The Enlarged Board of Appeal shal examine the

petition for review in accordance with the Imple-

menting Regulations. If the petition is alowable, the

Enlarged Board of Apped shdl set aside the deci-

sion under review and shal re-open proceedings

before the Boards of Apped in accordance with the

Implementing Regulations.

6. Any person who, in a designated Contracting

State, has in good faith used or made effective and

serious preparations for using an invention which is

the subject of a published European patent applica-
tion or a European patent in the period between the
decision of the Board of Appeal under review and
publication of the mention of the decison of the

Enlarged Board of Appesal on the petition, may with-

out payment continue such use in the course of his

business or for the needs thereof.

56.Article 115 shall be amended to read as fol-
lows:

Article 115
Observations by third parties
In proceedings before the European Patent Office,
following the publication of the European patent
application, any third party may, in accordance with
the Implementing Regulations, present observations
concerning the patentability of the invention to
which the application or patent relates. That person
shall not be a party to the proceedings.

57.Article 117 shall be amended to read as fol-
lows:
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117. gr.

Adferdir vid 6flun gagna.
1. pegar mé er til medferdar hja Evropsku einka
leyfastofunni mé leggja fram sdnnunargdgn eda afla
peirramed:
a) adilaskyrdum;
b) beidni um upplysingar;
¢) framlagningu gagna;
d) vitnaskyrdum,;
e) sarfrazdiditum;
f) skodun;
g) stadfestum skriflegum yfirlysingum.
2. Kvedid ska & um mésmedferd til ad afla slikra
sdnnunargagna i framkvaamdareglugerdinni.

58. Breyta skal 119. gr. pannig ad han ordist svo:

119. gr.
Tilkynning.
Evrépsku einkaleyfastofunni ber ad eigin frumkvasdi
ad tilkynna um &kvardanir, stefnur, tilkynningar og
ordsendingar i samraami vid framkvaamdareglugerd-
ina. Heimilt er ad gefa at tilkynningar fyrir milli-
gongu adahugverkastofa i samningsrikjunum ef sér-
stakar adsteadur krefjast pess.

59. Breyta skal 120. gr. pannig ad han ordist svo:

120. gr.
Timafrestir.

Framkvaamdareglugerdin skal mada fyrir um:

a) fresti sem virda ber pegar mé er til medferdar
hjd Evrépsku einkaleyfastofunni og ekki eru
akvednir i samningi pessum;

b) hvernig reikna beri fresti og um skilyroi fyrir
framlengingu peirra;

c) lengstu og skemmstu fresti sem Evropsku einka
leyfastofunni ber ad dkveda

60. Breyta skal 121. gr. pannig ad han ordist svo:

121. gr.
Endurupptaka umsdknar um
evropskt einkaleyfi.

1. Ef umsaKjenda tekst ekki ad virda frest af hafu
Evrépsku einkaleyfastofunnar getur hann bedid um
endurupptoku & umsokninni um evrépskt einkaleyfi.
2. Evropska einkaleyfastofan skal verda vid beidon-
inni ad pvi tilskildu ad kréfurnar, sem settar eru fram
i framkveamdareglugerdinni, hafi verid uppfylltar.
Ad 6drum kosti skal hun hafna beidninni.

Article 117
Means and taking of evidence

1. In proceedings before the European Patent Office
the means of giving or obtaining evidence shal in-
clude thefollowing:
(a) hearing the parties;
(b) requests for information;
(c) production of documents;
(d) hearing witnesses;
(e) opinions by experts;
(f) inspection;
(9) sworn statements in writing.
2. The procedure for taking such evidence shall be
laid down in the Implementing Regulations.

58. Article 119 shall be amended to read as fol-
lows:

Article 119

Notification
Decisions, summonses, notices and communications
shall be notified by the European Patent Office of its
own motion in accordance with the Implementing
Regulations. Notifications may, where exceptional
circumstances so require, be effected through the
intermediary of the central industrial property offices
of the Contracting States.

59. Article 120 shall be amended to read as fol-
lows:

Article 120
Time limits

The Implementing Regulations shall specify:

(a) the time limits which are to be observed in pro-
ceedings before the European Patent Office and
are not fixed by this Convention;

(b) the manner of computation of time limits and the
conditions under which time limits may be ex-
tended;

(c) the minimal and maximal for time limits to be
determined by the European Patent Office.

60. Article 121 shall be amended to read as fol-
lows:

Article 121
Further processing of the European
patent application

1. If an applicant fails to observe a time limit vis-&
vis the European Patent Office, he may request fur-
ther processing of the European patent application.

2. The European Patent Office shal grant the re-
quest, provided that the requirements laid down in
the Implementing Regulations are met. Otherwise, it
shall reject the request.
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3. Ef ordid er vid beidninni skulu lagalegar afleid-
ingar pess ad virda ekki frestinn ekki koma til fram-
kvaemda.

4. Endurupptaka skal Utilokud ad pvi er vardar
fresti skv. 1. mgr. 87. gr., 108. gr. og 4. mgr. 112. gr.
a, sem og fredti til ad bidja um endurupptoku eda
endurveitingu réttinda. Framkvaamdareglugerdin get-
ur Utilokad endurupptoku ad pvi er 6nnur timamork
vardar.

61. Breyta skal 122. gr. pannig ad han ordist svo:

122. gr.
Endurveiting réttinda.

1. Umsskjandi um evrdpskt einkaleyfi eda einka
leyfishafi, sem, prétt fyrir ad hafa gert dlt sem med
sanngirni ma af honum krefjast, tokst ekki ad virda
frest af hdfu Evrépsku einkaleyfastofunnar, getur,
samkvaamt beidni, fengid rét sinn endurveittan ef
pad ad virda ekki frestinn leidir beint til pess ad um-
sokn um evropskt einkaleyfi eda beioni verdi hafnad,
ellegar ad umsokn um evrdpskt einkaleyfi teljist hafa
verid dregin til baka, einkaleyfid sé dgilt, hann missi
onnur réttindi eda ad leidir til ad fa drlausn verdi
honum lokadar.

2. Evropska einkaleyfastofan skal verda vid beidn-
inni ad pvi tilskildu ad skilyréi 1. mgr. og alar krof-
ur, sem framkvaandareglugerdin kvedur & um, séu
uppfylltar. Ad 68rum kosti skal hiin hafna beidninni.

3. Ef ordid er vid beidninni skulu lagalegar afleid-
ingar pess ad virda ekki frest ekki koma til fram-
kvaemda.

4. Endurveiting réttinda ska Uutilokud ad pvi er
vardar frestinn til ad bidja um endurveitingu réttinda.
Framkvaamdareglugerdin getur Utilokad endurveit-
ingu ad pvi er 6nnur timamork vardar.

5. Hverjum peim, sem i tilnefndu samningsriki hef-
ur i goari tru notad eda hefur gert verulegar rédstaf-
anir til pess ad nota uppfinningu, sem er efni birtrar
umsdknar um evropskt einkaleyfi eda evropsks
einkaeyfis, & timabilinu milli pess ad réttindi glatast
skv. 1. mgr. og hirt er tilkynning um endurveitingu
pessara réttinda, er heimilt ad halda &ram dikri
notkun i pagu starfsemi sinnar eda vegna parfa henn-
ar an greiddna.

6. EKkkert i pessari grein takmarkar rétt samningsrik-
is til ad endurveita réttindi ad pvi er vardar fresti
sem kvedid er & um i samningi pessum og gilda
gagnvart yfirvoldum i pvi riki.

62. Breyta skal 123. gr. pannig ad han ordist svo:

3. If the request is granted, the legal consequences
of the failure to observe the time limit shall be
deemed not to have ensued.

4. Further processing shall be ruled out in respect of
the time limits in Article 87, paragraph 1, Article
108 and Article 112a, paragraph 4, as well as the
time limits for requesting further processing or re-
establishment of rights. The Implementing Regula-
tions may rule out further processing for other time
limits.

61.Article 122 shall be amended to read as fol-
lows:

Article 122

Re-establishment of rights
1. An applicant for or proprietor of a European pat-
ent who, in spite of all due care required by the cir-
cumstances having been taken, was unable to observe
a time limit vis-&vis the European Patent Office
shall, upon request, have his rights re-established if
the non-observance of this time limit has the direct
consequence of causing the refusal of the European
patent application, or of areguest, or the deeming of
the European patent application to have been with-
drawn, or the revocation of the European patent, or
theloss of any other right or means of redress.
2. The European Patent Office shal grant the re-
quest, provided that the conditions of paragraph 1
and any other requirements laid down in the Imple-
menting Regulations are met. Otherwise, it shal re-
ject the request.
3. If the request is granted, the legal consequences
of the failure to observe the time limit shall be
deemed not to have ensued.
4. Re-establishment of rights shall be ruled out in
respect of the time limit for requesting re-establish-
ment of rights. The Implementing Regulations may
rule out re-establishment for other time limits.
5. Any person who, in a designated Contracting
State, has in good faith used or made effective and
serious preparations for using an invention which is
the subject of a published European patent applica-
tion or a European patent in the period between the
loss of rights referred to in paragraph 1 and publica-
tion of the mention of re-establishment of those
rights, may without payment continue such use in
the course of his business or for the needs thereof.
6. Nothing in this Article shal limit the right of a
Contracting State to grant re-establishment of rights
in respect of time limits provided for in this Conven-
tion and to be observed vis-&vis the authorities of
such State.

62. Article 123 shall be amended to read as fol-
lows:
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123. gr.

Breytingar.
1. Heimilt er ad breyta umsdkn um evrépskt einka
leyfi eda evropsku einkaleyfi, medan hun eda pad er
til medferdar hja Evropsku einkaleyfastofunni, i
samraami vid framkvaamdareglugerdina. 1 dllum til-
vikum ber ad gefa umsakjanda am.k. ett tekifeari
til pess ad breyta umsdkninni ad eigin vilja.
2. Oheimilt er ad breyta umsokn um evropskt einka-
leyfi eda evropsku einkaleyfi pannig ad hun eda pad
nai til efnis sem er vidara en innihald umsoknarinnar
einsog hdn var 16gd inn.
3. Oheimilt er ad breyta evropsku einkaleyfi pannig
ad breytingin veiti umfangsmeiri vernd.

63. Breyta skal 124. gr. pannig ad han ordist svo:

124. gr.
Upplysingar um pekkta tagkni.

1. Evrépsku einkaleyfastofunni er heimilt, i sam-
reami vid framkveandareglugerdina, ad hidja um-
sakjanda ad veita upplysingar um pekkta taskni sem
tekid ver tillit til vid lands- eda svasdisbundna méls-
medferd vegna einkaeyfis og vardar uppfinningu
sem umsdkn um evrdpskt einkaleyfi tekur til.
2. Ef umsakjandi svarar ekki beidni skv. 1. mgr. &
tilskildum tima telst umsoknin um evrépskt einka-
leyfi hafaverid dregin til baka

64.126. gr. fellur nidur

65. Breyta skal 127. gr. pannig ad hun ordist svo:

127. gr.
Evrépsk einkal eyfaskré.
Evrépska einkdeyfastofan skal hada evropska
einkaleyfaskrd med peim upplysingum sem tilgreint
er i framkvaamdareglugerdinni ad skuli skrédar. EKK-
ert skal verafaat i evropsku einkaleyfaskrana fyrr en
umsokn um evropskt einkaleyfi hefur birst. Evrépska
einkaleyfaskréin skal veraadgengileg almenningi.

66. Breyta skal 128. gr. pannig ad hun ordist svo:

128. gr.
Adgengi ad gbgnum.
1. Ekki ska veita adgang ad gognum, sem varda
umsoknir um evrépskt einkaleyfi, &ur en umsokn-
irnar eru birtar, nema med sampykki umsakjanda.

2. Hverjum, sem getur sannad ad umsajandi hafi
beitt rétti, er umsdkn um evrépskt einkaleyfi felur i

Article 123

Amendments
1. A European patent application or European pat-
ent may be amended in proceedings before the Euro-
pean Patent Office, in accordance with the Imple-
menting Regulations. In any case, the applicant shall
be given at least one opportunity of amending the
application of his own volition.
2. A European patent application or European pat-
ent may not be amended in such a way that it con-
tains subject-matter which extends beyond the con-
tent of the application asfiled.
3. A European patent may not be amended in such
away asto extend the protection it confers.

63. Article 124 shall be amended to read as fol-
lows:

Article 124
Information on prior art

1. The European Patent Office may, in accordance
with the Implementing Regulations, invite the appli-
cant to provide information on prior art taken into
consideration in nationd or regional patent proceed-
ings and concerning an invention to which the Euro-
pean patent application relates.

2. If the applicant fails to reply in due time to an
invitation under paragraph 1, the European patent
application shall be deemed to be withdrawn.

64. Article 126 shall bedeleted.

65. Article 127 shall be amended to read as fol-
lows:

Article 127
European Patent Register

The European Patent Office shall keep a European
Patent Register, in which the particulars specified in
the Implementing Regulations shall be recorded. No
entry shal be made in the European Patent Register
prior to the publication of the European patent appli-
cation. The European Patent Register shall be open
to public inspection.

66. Article 128 shall be amended to read as fol-
lows:

Article 128
Inspection of files

1. Fles relating to European patent applications
which have not yet been published shall not be made
available for inspection without the consent of the
applicant.

2. Any person who can prove that the applicant has
invoked the rights under the European patent appli-
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sér, gegn <ér, er heimilt ad f& ad skoda gognin fyrir
birtingu umsdknarinnar og an sampykkis umssej-
anda.

3. begar evropsk hlutunarumsdkn eda ny umsokn
um evrdpskt einkaleyfi, 16gd inn skv. 1. mgr. 61. gr.,
er birt er hverjum sem er heimilt ad skoda gdgn fyrri
umsdknarinnar &3ur en umsoknin er birt og &n sam-
pykkis umsakjanda

4. Eftir a umsokn um evrépskt einkaleyfi hefur
verid birt er unnt ad skoda gdgnin, sem varda um-
sdknina og evrépska einkaleyfid sem af henni leidir,
eftir beidni, sbr. pé skilyrdi par um i framkvaamda
reglugerdinni.

5. Jafnvel &dur en umsdkn um evrépskt einkaleyfi
er birt er Evropsku einkaleyfastofunni heimilt ad lata
pridja adila i té eda birta paa upplysingar sem til-
greindar eru i framkvaamdareglugerdinni.

67.Breyta skal 129. gr. pannig ad hdn ordist svo:

129. gr.

Timarit Evrépsku einkaleyfastofunnar.
Evrépska einkaleyfastofan gefur Ut med jofnu milli-
bili:

a) Einkaeyfatidindi Evropsku einkaleyfastofunnar
med upplysingum sem skylt er ad birta sam-
kvaamt samningi pessum, framkvaamdareglugerd-
inni eda samkvaamt fyrirmadum forstjéra Evr-
Opsku einkaleyfastofunnar;

b) Frétabréf Evropsku einkaeyfastofunnar med
tilkynningum og upplysingum amenns efnis fra
forstjéra Evropsku einkaleyfastofunnar, auk
hvers kyns upplysinga annarra sem lita ad samn-
ingi pessum eda framkvaand hans.

68. Breyta skal 130. gr. pannig ad han ordist svo:

130. gr.
Upplysingaskipti.

1. Sé ekki kvedid & um annad i samningi pessum
eda i landdogum skulu Evrépska einkaeyfastofan
og adahugverkastofa samningsrikis, ef farid er fram
a dlikt, 1aa hvor annarri i té dlar nytsamlegar upp-
lysingar um evropskar eda landsbundnar umsdknir
um einkaleyfi og einkaleyfi og 6ll ma sem pau
varda.
2. Akvadi 1. mgr. gilda um upplysingaskipti sem
fara fram samkvaamt samstarfssamningum milli Evr-
Opsku einkaleyfastofunnar og:
a) adahugverkastofu i 6drum rikjum;

b) millirikjastofnunar sem hefur pad hlutverk ad
veita einkaleyfi;

cation against him may obtain inspection of the files
prior to the publication of that application and with-
out the consent of the applicant.

3. Where a European divisiona application or a
new European patent application filed under Article
61, paragraph 1, is published, any person may obtain
ingpection of the files of the earlier application prior
to the publication of that application and without the
consent of the applicant.

4. Subsequent to the publication of the European
patent application, the files relating to the applica
tion and the resulting European patent may be in-
spected on request, subject to the restrictions lad
down in the Implementing Regulations.

5. Even prior to the publication of the European
patent application, the European Patent Office may
communicate to third parties or publish the particu-
lars specified in the Implementing Regulations.

67.Article 129 shall be amended to read as fol-
lows:

Article 129
Periodical publications

The European Patent Office shall periodically pub-

lish:

(a) a European Patent Bulletin containing the partic-
ulars the publication of which is prescribed by
this Convention, the Implementing Regulations
or the President of the European Patent Office;

(b) an Official Journal containing notices and infor-
mation of a general character issued by the Presi-
dent of the European Patent Office, as well as
any other information relevant to this Convention
or itsimplementation.

68. Article 130 shall be amended to read as fol-
lows:

Article 130
Exchange of information

1. Unless otherwise provided in this Convention or
in national laws, the European Patent Office and the
central industrial property office of any Contracting
State shall, on request, communicate to each other
any useful information regarding European or na
tional patent applications and patents and any pro-
ceedings concerning them.
2. Paragraph 1 shall apply to the communication of
information by virtue of working agreements be-
tween the European Patent Office and
(a) the centra industrial property offices of other

States;
(b) any intergovernmental organisation entrusted

with the task of granting patents;
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¢) hverrar annarrar stofnunar sem veraska.

3. Skilyrdi, sem sett eru i 128. gr., skulu ekki gilda
um samskipti skv. 1. mgr. og & og b-lidum 2. mgr.
Framkvaamdarddio getur &kvedio ad dik skilyroi
gildi ekki um samskipti skv. c-lid 2. mgr., p6 ad pvi
tilskildu ad stofnunin, sem i hlut & fari med upplys-
ingarnar, sem létnar eru i té sem trinadarmal pang-
ad til umsoknin um evropskt einkaleyfi hefur verid
birt.

69. Breyta skal 133. gr. pannig ad han ordist svo:

133. gr.

Almennar reglur umfyrirsvar.
1. AJ 66ru leyti en kvedid er 4 um i 2. mgr. ska
enginn skyldadur til ad hafa sérmenntadan fyrir-
svarsmann sem kemur fram fyrir hans hénd vid
malsmedferd samkvaamt samningi pessum.
2. Eingtaklingur eda l6gadili, sem hefur hvorki ad-
setur né adastarfsstdd | samningsriki, skal hafa sér-
menntadan fyrirsvarsmann sem kemur fram fyrir
hans hénd vid alla mélsmedferd samkvaamt samningi
pessum nema vid innlégn umsdknar um evropskt
einkaeyfi; framkvaamdareglugerdin getur heimilad
adrar undantekningar.
3. Eingtaklingur eda logadili, sem hefur adsetur eda
adadtarfsstod | samningsriki, getur 14tid starfsmann
sinn, sem parf ekki ad vera sérmenntadur fyrirsvars-
madur en skal hafa heimild samkvaemt framkvaemda-
reglugerdinni, koma fram fyrir sina hond vié méls-
medferd samkvaamt samningi pessum. | fram-
kvaandareglugerdinni er heimilt ad kveda & um
hvort, og p4d med hvada skilyrdum, starfsmadur diks
l6gadila geti einnig komid fram fyrir hond annarra
l6gadila sem hafa adalstarfsstéd sina i samningsriki
og eru i fjarhagsegum tengslum vid fyrrnefndan 16g-
adila
4. Heimilt er ad setja s&rstok akvadi i fram-
kvaamdareglugerdina um sama fyrirsvarsmann fyrir
adila sem koma fram sameiginlega.

70.Breyta skal 134. gr. pannig ad han ordist svo:

134. gr.

Fyrirsvar vid Evropsku einkal eyfastofuna.
1. Fyrirsvar fyrir einstaklinga eda l6gadila vio mas-
medferd samkvaamt samningi pessum mé adeins vera
i hondum sérmenntadra fyrirsvarsmanna sem skradir
eru a sérstakan lista sem Evrdpska einkaleyfastofan
heldur i pessu skyni.
2. Hvern einstakling sem:
a) errikisborgari i samningsriki;
b) hefur starfsst6d eda atvinnu i samningsriki; og

(c) any other organisation.

3. The communications under paragraphs 1 and 2(a)
and (b) shall not be subject to the restrictions laid
down in Article 128. The Administrative Council
may decide that communications under paragraph
2(c) shall not be subject to such redtrictions, pro-
vided that the organisation concerned treats the in-
formation communicated as confidential until the
European patent application has been published.

69. Article 133 shall be amended to read as fol-
lows:

Article 133
General principles of representation
1. Subject to paragraph 2, no person shall be com-
pelled to be represented by a professiona representa
tive in proceedings established by this Convention.

2. Natural or legal persons not having ther res-
dence or principal place of business in a Contracting
State shall be represented by a professional represen-
tative and act through him in dl proceedings estab-
lished by this Convention, other than in filing a Eu-
ropean patent application; the Implementing Regula-
tions may permit other exceptions.

3. Naturd or lega persons having their residence or
principal place of business in a Contracting State
may be represented in proceedings established by
this Convention by an employee, who need not be a
professional representative but who shall be author-
ised in accordance with the Implementing Regula-
tions. The Implementing Regulations may provide
whether and under what conditions an employee of
such a legal person may also represent other legal
persons which have their principal place of business
in a Contracting State and which have economic
connections with the first legal person.

4. The Implementing Regulations may prescribe
specia provisions concerning the common represen-
tation of parties acting in common.

70.Article 134 shall be amended to read as fol-
lows:

Article 134
Representation before the European Patent Office

1. Representation of naturd or legal persons in
proceedings established by this Convention may
only be undertaken by professional representatives
whose names appear on a list maintained for this
purpose by the European Patent Office.

2. Any natura person who

(a) isanational of a Contracting State,

(b) has his place of business or employment in a

Contracting State, and
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¢) hefur stadist evrépska réttindaprofio;
maskra alistayfir sérmenntada fyrirsvarsmenn.

3. A dns arstimabili fra peim degi, er adild rikis ad
samningi pessum 6dlast gildi, getur hver sa einstak-
lingur madst til ad verda einnig skrédur & listann
sem:

a) errikisborgari i samningsriki;

b) hefur starfsst6d eda atvinnu i samningsriki; og

c) hefur rétt til ad koma fram fyrir hond einstak-
linga eda l6gadila i einkaleyfamaum hj4 adal-
hugverkastofu i pvi riki. bPar sem dikur réttur er
ekki bundinn vid faglega sérmenntun skal vid-
komandi hafa tekid pétt i einkaleyfamalum i pvi
riki med reglulegu millibili i am.k. fimm &r.

4. Skraning tekur gildi vid beidni, ad framlogdum
vottordum sem stadfesta ad skilyrdi skv. 2. eda 3.
mgr. séu uppfylit.

5. ber, sem skr&dir eru a listann yfir s&rmenntada
fyrirsvarsmenn, skulu eiga rétt 4 ad koma fram vid
allamésmedferd samkvaamt samningi pessum.

6. Hver sA sem er & lista skv. 1. mgr. 4 rétt &4 ad
stofna starfsstéd i hverju samningsriki, par sem
malsmedferd samkvaamt samningi pessum getur
farid fram, til ad geta komid fram sem sérmenntadur
fyrirsvarsmadur, ad teknu tilliti til bdkunarinnar um
midstyringu sem samningi pessum fylgir. Yfirvold-
um i pvi riki er einungis heimilt ad svipta einstaka
menn pessum rétti i einstbkum tilvikum pegar beitt
er lagadkveedum sem lita & verndun amanna-
orygois, laga og reglu. Adur en dikar rédstafanir eru
gerdar skal hafa samréd vio forstjora Evropsku
einkaeyfastofunnar.

7. Forgtjora Evropsku einkaeyfastofunnar er heim-

ilt & veita undanpégu fr&

a) skilyrdinu i alid 2. mgr. eda alid 3. mgr. i s&r-
stokum tilvikum;

b) skilyrdi 2. masl. c-lidar 3. mgr. ef umsakjandi
getur synt fram 4 ad hann hafi 6dlast naudsyn-
lega sérmenntun med 68rum haetti.

8. Fyrirsvar vid masmedferd samkvaamt samningi
pessum ma einnig, auk hinna skrédu sérmenntudu
fyrirsvarsmanna, vera i héndum hvada starfandi 16g-
fraadings sem hlotid hefur starfsréttindi i samnings-
riki og hefur starfsstéd i pvi riki, ad pvi marki sem
hann hefur rétt til pess ad koma fram i umraeddu riki
sem sérmenntadur fyrirsvarsmadur i einkaleyfamal-
um. Akvaadi 6. mgr. gilda ad breyttu breytanda.

71. A eftir 134. gr. skal setja inn eftirfarandi nyja
grein, 134. gr. &

(c) has passed the European qudifying examination,
may be entered on the list of professional representa-
tives.

3. During a period of one year from the date on

which the accession of a State to this Convention

takes effect, entry on that list may also be requested
by any natura person who

(a) isanational of a Contracting State,

(b) has his place of business or employment in the
State having acceded to the Convention and

(c) is entitled to represent natura or legal personsin
patent matters before the central industria prop-
erty office of that State. Where such entitlement
is not conditional upon the requirement of spe-
cial professional qudifications, the person shall
have regularly so acted in that State for at least
fiveyears.

4. Entry shal be effected upon request, accompa-
nied by certificates which shal indicate that the con-
ditions laid down in paragraph 2 or 3 are fulfilled.
5. Persons whose names appear on the list of pro-
fessional representatives shal be entitled to act in all
proceedings established by this Convention.
6. For the purpose of acting as a professional repre-
sentative, any person whose name appears on the list
referred to in paragraph 1 shall be entitled to estab-
lish a place of business in any Contracting State in
which proceedings established by this Convention
may be conducted, having regard to the Protocol on
Centralisation annexed to this Convention. The au-
thorities of such State may remove that entitlement
in individua cases only in application of lega provi-
sions adopted for the purpose of protecting public
security and law and order. Before such action is
taken, the President of the European Patent Office
shall be consulted.

7. The President of the European Patent Office may

grant exemption from:

(a) the requirement of paragraphs 2(a) or 3(a) in
specia circumstances,

(b) the requirement of paragraph 3(c), second sen-
tence, if the applicant furnishes proof that he has
acquired the requisite quadlification in another
way.

8. Representation in proceedings established by this

Convention may also be undertaken, in the same

way as by a professional representative, by any lega

prectitioner quadlified in a Contracting State and
having his place of business in that State, to the ex-
tent that he is entitled in that State to act as a profes-

sional representative in patent matters. Paragraph 6

shall apply mutatis mutandis.

71.The following new Article 134a shall be in-
serted after Article 134:
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134.gr.a
Sofnun sérmenntadra fyrirsvarsmanna
hja Evropsku einkal eyfastofunni.

1. Framkvaandaradid skal baat til ad sampykkja og

breyta &kvasdum um:

a) Stofnun sérmenntadra fyrirsvarsmanna hja Evr-
Opsku einkaleyfastofunni, hér eftir kdllud stofn-
unin;

b) pa menntun og pjélfun sem krafist er til ad taka
evropskt réttindapréf og hvernig haga skuli prof-
toku;

c) agavald sem stofnuninni eda Evrépsku einka
leyfastofunni er heimilt ad beita sérmenntada
fyrirsvarsmenn;

d) pagnarskyldu sem hvilir & sérmenntudum fyrir-
svarsmanni og undanpagu fra uppljéstrun pegar
mal er til medferdar hja Evrépsku einkaleyfastof-
unni og um er ad rasda samskipti milli sérmennt-
ads fyrirsvarsmanns og skjolstaadings hans eda
annars adila.

2. Hver sa sem skrédur er 4 listann yfir sérmenntada

fyrirsvarsmenn skv. 1. mgr. 134. gr. ska verda adili

ad stofnuninni.

72.Breyta skal 135. gr. pannig ad han ordist svo:

135. gr.

Beidni um ad landsbundinni mélsmedferd sé beitt.
1. Adalhugverkastofa i tilnefndu samningsriki skal,
ad beidni umsakjanda um evrdpskt einkaeyfi eda
einkaeyfishafa, beita masmedferd, sem & vido um
veitingu landsbundins einkaleyfis, vid eftirtaldar ad-
stagdur:

a) pegar umsdkn um evropskt einkaeyfi telst hafa
verio dregin til bakaskv. 3. mgr. 77. gr.;

b) i 6drum tilvikum, sem kvedid er aum i landdog-
um, par sem umsdkn um evripskt einkaleyfi var
synjad eda han dregin til baka eda telst hafa ver-
i0 dregin til baka eda par sem evrdpskt einkaleyfi
hefur verid ogilt i samraami vid samning pennan.

2. | pvi tilviki, sem um getur i alid 1. mgr., skal
beidni um breytingu 16gd inn hja adalhugverkastofu
par sem umsoknin um evrépskt einkaleyfi var 16gd
inn. SO stofa skal framsenda beidnina beint til adal-
hugverkastofu i peim samningsrikjum sem tilgreind
eru i henni, sbr. p6 dkvaadi um pjédardryggi.

3. | peim tilvikum, sem um getur i b-id 1. mgr.,
skal beidni um breytingu send Evrépsku einkaleyfa-
stofunni i samraami vid framkvaamdareglugerdina
Hun telst ekki hafa verid 16gd inn fyrr en greitt hefur
verid gjald fyrir breytingu. Evrépska einkaleyfastof-

Article 134a
Ingtitute of Professional Representatives
before the European Patent Office

1. The Administrative Council shall be competent

to adopt and amend provisions governing:

(a) the Indtitute of Professional Representatives be-
fore the European Patent Office, hereinafter re-
ferred to as the Intitute;

(b) the qualifications and training required of a per-
son for admission to the European qualifying
examination and the conduct of such examina
tion;

(c) any disciplinary power exercised by the Ingtitute
or the European Patent Office in respect of pro-
fessional representatives,

(d) the obligation of confidentidity on the profes-
sional representative and the privilege from dis-
closure in proceedings before the European Pat-
ent Office in respect of communications between
a professiond representative and his client or any
other person.

2. Any person entered on the list of professiona

representatives referred to in Article 134, paragraph

1, shall be amember of the Indtitute.

72.Article 135 shall be amended to read as fol-
lows:

Article 135
Request for the application of national procedure

1. The central industrial property office of a desig-

nated Contracting State shall, at the request of the

applicant for or proprietor of a European patent,
apply the procedure for the grant of a national patent
in the following circumstances:

(a) when the European patent application is deemed
to be withdrawn pursuant to Article 77, para
graph 3;

(b) in such other cases as are provided for by the
nationa law in which the European patent appli-
cation is refused or withdrawn or deemed to be
withdrawn, or the European patent is revoked
under this Convention.

2. In the case referred to in paragraph 1(3), the re-
quest for conversion shall be filed with the centra
industrial property office with which the European
patent application has been filed. That office shall,
subject to the provisions of nationa security, trans-
mit the request directly to the centrd industrial prop-
erty offices of the Contracting States specified there-
in.

3. In the cases referred to in paragraph 1(b), the

request for conversion shall be submitted to the Eu-

ropean Patent Office in accordance with the Imple-
menting Regulations. It shal not be deemed to be
filed until after the conversion fee has been paid.
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an framsendir beidnina til adalhugverkastofu i hverju
samningsriki sem tilgreint er i henni.

4. Ahrif vegna umsoknar um evrdpskt einkaleyfi
skv. 66. gr. falla nidur sé beidni ekki send a tilskild-
um tima

73.136. gr. fellur nidur

74.Breyta skal 137. gr. pannig ad hun ordist svo:

137. gr.
Formkrofur vid breytingu.

1. Ekki m4 beita formskilyréum i landddgum, sem

vikjafrd eda eru strangari en pau sem kvedid er 4um

i samningi pessum, gagnvart umsokn um evropskt

einkaeyfi sem send er i samraami vid 2. eda 3. mgr.

135. gr.

2. Addhugverkastofa, sem faa evrépsku enka

leyfisumsoknina framsenda, m4 fara fram 4 ad um-

sakjandi, innan tveggja manada hid minnsta:

a) greidi gjad fyrir landsbundna umsokn;

b) leggi inn pydingu & einu opinberu tungumdli
hlutadeigandi rikis & frumtexta umsdknarinnar
um evropskt einkaleyfi og, pegar vid & & textan-
um, eins og honum var breytt medan a masmed-
ferdinni fyrir Evropsku einkaeyfastofunni stod,
sem umsakjandi vill leggja fram vid lands-
bundna masmedferd.

75.Breyta skal 138. gr. pannig ad han ordist svo:

138. gr.
Ogilding & evropskum einkal eyfum.

1. Einungis er heimilt ad 6gilda evrépskt einkaleyfi,

pannig ad Agildingin gildi i samningsriki, af eftirfar-

andi &staadum, sbr. p6 139. gr.:

a) ef efni evropsks einkaleyfis er ekki einkaeyfis-
hadt skv. 52.-57. gr;

b) ef evropska einkaeyfid lysir ekki uppfinningunni
nagyilega skyrt og rakilega til pess ad kunnéttu-
madur 4 vidkomandi svidi geti Utfaat uppfinning-
ung;

c) ef efni evropska einkaeyfisins naar Ut fyrir inni-
hald umsdknarinnar eins og huin var 16gd inn eda,
ef einkaleyfi hefur verid veitt & grundveli hlut-
unarumsoknar eda nyrrar umsoknar skv. 61. gr.,
ut fyrir innihald fyrri umsdknarinnar eins og hin
var 16gd inn;

d) ef verndin, sem evrépska einkaleyfid veitir, hefur
verio rymkud; eda

e) e handhafi evropska einkaleyfisins hefur ekki
rétt til pess skv. 1. mgr. 60. gr.

2. Ef &tadur ogildingar eiga adeins vid evrépska

The European Patent Office shall transmit the re-
quest to the centra industrial property offices of the
Contracting States specified therein.

4. The effect of the European patent application
referred to in Article 66 shal lapse if the request for
conversion is not submitted in duetime.

73. Article 136 shall bedeleted.

74. Article 137 shall be amended to read as fol-
lows:

Article 137
Formal requirements for conversion

1. A European patent application transmitted in

accordance with Article 135, paragraph 2 or 3, shall

not be subjected to formal requirements of national
law which are different from or additional to those
provided for in this Convention.

2. Any centra industrial property office to which

the application is transmitted may require that the

applicant shdl, within not less than two months:

(a) pay the national application fee;

(b) file a trandation of the original text of the Euro-
pean patent application in one of the official lan-
guages of the State in question and, where appro-
priate, of the text as amended during proceedings
before the Eurosoit pean Patent Office which the
applicant wishes to submit to the national proce-
dure.

75. Article 138 shall be amended to read as fol-
lows:

Article 138
Revocation of European patents

1. Subject to Article 139, a European patent may be

revoked with effect for a Contracting State only on

the grounds that:

(a) the subject-matter of the European patent is not
patentable under Articles 52 to 57;

(b) the European patent does not disclose the inven-
tion in a manner sufficiently clear and complete
for it to be carried out by a person skilled in the
art;

(c) the subject-matter of the European patent extends
beyond the content of the application as filed or,
if the patent was granted on a divisional applica-
tion or on a new application filed under Article
61, beyond the content of the earlier application
asfiled;

(d) the protection conferred by the European patent
has been extended; or

(e) the proprietor of the European patent is not enti-
tled under Article 60, paragraph 1.

2. If the grounds for revocation affect the European
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einkaeyfid ad hluta til ska einkaeyfid takmarkad
med samsvarandi breytingu & kréfum og 6gilt ad
hlutatil.

3. begar md er til medferdar hja valdbaaum dém-
stoli eda yfirvaldi vardandi gildi evrépsks einkaeyf-
is hefur einkaleyfishafinn rétt til ad takmarka einka
leyfid med pvi ad breyta kréfunum. Einkaeyfid med
dikum takmorkunum skal vera grundvollur mals-
medferdar.

76.Breyta skal 140. gr. pannig ad han ordist svo:

140. gr.
Landsbundin smaeinkaleyfi og
sméeinkal eyfavottord.

Akvedi 66., 124., 135., 137. og 139 gr. skulu gilda
um sméeinkaleyfi og sméeinkaleyfavottord og um-
soknir um smaeinkaleyfi og sméaeinkaeyfavottord
sem skréd eru eda 16gd fram i samningsrikjum par
sem gert er r&d fyrir dikum einkaleyfum eda vott-
ordum i légum.

77.Breyta skal 141. gr. pannig ad han ordist svo:

141. gr.
Argjold fyrir evropskt einkaleyfi.

1. Einungis ma krefjast greiddu argjalda fyrir evr-
Opskt einkaeyfi fyrir &rin eftir pad & sem kvedio er
aumi2. mgr. 86. gr.

2. Argjold, sem falla i gjalddaga innan tveggja mén-
ada fra birtingu tilkynningar um veitingu evropsks
einkaeyfis, teljast hafa verid greidd med tilskildum
hatti séu pau greidd innan pess tima. Oheimilt er ad
leggja & aukagjald sem kann ad vera kvedid & um
samkvaamt landsldgum.

78. A eftir 149. gr. skal setja inn eftirfarandi nyja
grein, 149.gr. a

149.9r.a
Adrir samningar milli samningsrikjanna.
1. Ekkert i samningi pessum skal tulkad sem tak-
morkun & réttindum einstakra eda allra samnings-
rikjatil ad gera sérstaka samninga um hvert pad mal-
efni sem vardar umsoknir um evrépskt einkaleyfi
eda evropsk einkaleyfi sem samkvaamt samningi
pessum lata landségum, svo sem og s i lagi:

ad samning um stofnun sameiginlegs evropsks
einkaeyfaddmstdls peirra samningsrikja er eiga
ad honum adild;

b) samning um ad koma & f6t sameiginlegri stofnun
samningsrikjanna, sem eiga adild ad dikum
samningi, sem skila skal, ad beidni innlendra

patent only in part, the patent shall be limited by a
corresponding amendment of the claims and revoked
in part.

3. In proceedings before the competent court or
authority relating to the validity of the European
patent, the proprietor of the patent shal have the
right to limit the patent by amending the claims. The
patent as thus limited shal form the basis for the
proceedings.

76.Article 140 shall be amended to read as fol-
lows:

Article 140
National utility models and
utility certificates
Articles 66, 124, 135, 137 and 139 shall apply to
utility models and utility certificates and to applica-
tions for utility models and utility certificates regis-
tered or deposited in the Contracting States whose
laws make provision for such models or certificates.

77.Article 141 shall be amended to read as fol-
lows:

Article 141
Renewal fees for a European patent

1. Renewal fees for a European patent may only be
imposed for the years which follow that referred to
in Article 86, paragraph 2.

2. Any renewa fees fdling due within two months
of the publication of the mention of the grant of the
European patent shall be deemed to have been val-
idly paid if they are paid within that period. Any
additional fee provided for under national law shall
not be charged.

78.The following new Article 149a shall be in-
serted after Article 149:

Article 149a
Other agreements between the Contracting States
1. Nothing in this Convention shall be construed as
limiting the right of some or al of the Contracting
States to conclude special agreements on any matters
concerning European patent applications or Euro-
pean patents which under this Convention are sub-
ject to and governed by nationa law, such as, in par-
ticular
(8) an agreement establishing a European patent
court common to the Contracting States party to
it;
(b) an agreement establishing an entity common to
the Contracting States party to it to deliver, at the
request of national courts or quasijudicia author-
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domstdla eda domsyfirvalda utan doémstolakerfis-
ins, diti & mdlum sem snerta evropska eda sam-
reandainnlenda l6ggjof um einkaleyfi;

€) samning par sem samningsrikin, sem eiga adild
ad dikum samningi, veita undanpégur ad fullu
eda ad hluta til fr4 pydingum & texta evropskra
einkaleyfa skv.65. gr.;

d) samning par sem samningsrikin, sem eiga adild
ad dikum samningi, kveda 4 um ad pydingar a
evropskum einkaeyfum skv. 65. gr. megi leggja
inn og birta hja Evrépsku einkaleyfastofunni.

2. Framkvaanmdaradio er baat um ad akvarda ad:

a) fulltrdar i &ryjunarnefndinni eda stéru &ryjunar-
nefndinni megi starfa hja evropskum einkaleyfa-
domstdl eda sameiginlegri stofnun og taka pétt i
mali hja peim domstdli eda stofnun i samraami
Vvid hvers konar dikan samning;

b) Evropska einkaleyfastofan leggi sameiginlegri
stofnun til pad starfsfalk, hisnaadi og bunad sem
porf er &til ad han geti innt a hendi skyldur sin-
ar og skal stofnunin bera kostnadinn, sem til fell-
ur vegna dikrar stofnunar, ad fullu eda ad hluta
til.

79.Breyta skal X. hluta samningsins pannig ad
hann ordist svo:

X.HLUTI
Alpjodlegar umsoknir samkvaemt
samstarfssamningnum um einkaleyfi —
EURO-samstarfssamningsumsoknir.
150. gr.
Beiting samstarfssamningsins um einkal eyfi.
1. Beta ska samstarfssamningi um einkaleyfi fra
19. juni 1970, sem hér eftir er nefndur samstarfs-
samningurinn, i samraami vid &kvaddi pessa hluta.
2. Alpjodlegar umsoknir, sem lagdar eru inn sam-
kvaamt samstarfssamningnum, mé taka til medferdar
hja Evropsku einkaeyfastofunni. | dikri mas-
medferd skal beita akvadum og reglum samstarfs-
samningsins en &vaadum samnings pessa peim til
vidbotar. Ef &vaadin stangast & skulu &kvadi eda
reglur samstarfssamningsins réda.

151. gr.

Evrépska einkaleyfastofan sem vidtokustofnun.
Evrépska einkaleyfastofan ska gegna hlutverki vid-
tokustofu i skilningi samstarfssamningsins i sam-
raami vid framkvaamdareglugerdina. Akvasdi 2. mgr.
75. gr. skulu gilda ad breyttu breytanda.

ities, opinions on issues of European or harmo-
nised national patent law;

(c) an agreement under which the Contracting States
party to it dispense fully or in part with tranda-
tions of European patents under Article 65;

(d) an agreement under which the Contracting States
party to it provide that trandations of European
patents as required under Article 65 may be filed
with, and published by, the European Patent Of-
fice.

2. The Administrative Council shall be competent

to decide that:

(a) the members of the Boards of Apped or the En-
larged Board of Appea may serve on a European
patent court or a common entity and take part in
proceedings before that court or entity in accor-
dance with any such agreement;

(b) the European Patent Office shall provide a com-
mon entity with such support staff, premises and
equipment as may be necessary for the perfor-
mance of its duties, and the expenses incurred by
that entity shall be borne fully or in part by the
Organisation.

79.Part X of the Convention shall be amended to
read asfollows:

PART X
International Applicationsunder
the Patent Cooperation Treaty —
EURO-PCT Applications
Article 150
Application of the Patent Cooperation Treaty

1. The Patent Cooperation Treaty of 19 June 1970,
hereinafter referred to as the PCT, shdl be applied in
accordance with the provisions of this Part.
2. International applications filed under the PCT
may be the subject of proceedings before the Euro-
pean Patent Office. In such proceedings, the provi-
sions of the PCT and its Regulations shall be ap-
plied, supplemented by the provisions of this Con-
vention. In case of conflict, the provisions of the
PCT or its Regulations shall prevail.

Article 151
The European Patent Office as a receiving Office
The European Patent Office shall act as a receiving
Office within the meaning of the PCT, in accordance
with the Implementing Regulations. Article 75, para-
graph 2, shall apply mutatis mutandis.
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152. gr.

Evrépska einkal eyfastofan sem alpjédleg
nynaamisrannsoknarstofnun eda stofnun sem gerir
alpj6dlega forathugun & einkal eyfishadi.
Evrépska einkaleyfastofan skal gegna hlutverki al-
pjédlegrar nynaamisrannsdknarstofnunar og stofnun-
ar, sem gerir apjodlega forathugun & einkaeyfishadi
i skilningi samgtarfssamningsing, i samraami vid
samning milli stofnunarinnar og alpjodaskrifstofu Al-
pjédahugverkastof nunarinnar, fyrir umsaskjendur sem
eru rikishorgarar eda busettir i adildarriki ad samningi
pessum. Fyrrnefndur samningur milli stofnunarinnar
og apjodaskrifstofu Alpjédahugverkastofnunarinnar
getur heimilad ad Evropska einkaleyfastofan gegni

einnig fyrrnefndu hlutverki fyrir adra umsakjendur.

153. gr.
Evrépska einkaleyfastofan sem
tilnefnd stofa eda valin stofa.
Evrépska einkaleyfastofan skal vera:
tilnefnd stofa fyrir hvert pad adildarriki ad samn-
ingi pessum, par sem samstarfssamningurinn hef-
ur 6dlast gildi, sem tilnefnt er i alpjédlegri um-
sokn og umsakjandinn Gskar eftir ad hljéta evr-
Opskt einkaleyfi fyrir; svo og
b) valin stofa ef umsajandi hefur valid riki sem til-
nefnt er skv. &lid.
2. Alpjodleg umsokn, par sem Evrépska einka
leyfastofan er tilnefnd eda valin stofa og hefur feng-
i0 apjédlegan umsdknardag, telst jafngilda venju-
legri evropskri umsdkn (EURO-samstarfssamnings-
umsokn).
3. Alpjédleg hirting EURO-samstarfssamnings-
umsdknar 4einu af opinberum tungumaum Evrépsku
einkaeyfastofunnar kemur i stad birtingar evrépsku
einkaeyfaumsdknarinnar og skal hennar getid |
Einkaleyfatidindum Evropsku einkaleyfastofunnar.
4. Ef EURO-samgtarfssamningsumsoknin er birt &
60ru tungumdi skal leggja inn pydingu a eitt hinna
opinberu tungumala hj4 Evrépsku einkaeyfastofunni
sem skd birta hana. Brédabirgdavernd skv. 1. og 2.
mgr. 67. gr. gildir fra birtingardegi, sbr. p6 3. mgr.
67.0r.

& -

5. Med EURO-samstarfssamningsumsdknina skal
fara sem umsokn um evrdpskt einkaleyfi og skal han
teljast hluti af pvi sem pekkt er & hverjum tima avid-
komandi svidi skv. 3. mgr. 54 gr. ef skilyrdi 3. og 4.
mgr. og framkvaamdareglugerdarinnar eru uppfylit.

6. Alpjodleg nynaamisrannsdknarskyrda, sem samin
er fyrir EURO-samstarfssamningsumsokn, eda yfir-
lysing i hennar stad, og alpjédleg birting peirra,
kemur i stad evrépskrar nynaamisrannsdknarskyrsiu
og tilkynningar um birtingu hennar i Einkaleyfatio-
indum Evrépsku einkaleyfastofunnar.

7. Semjaska evropska vidbotarnynaamisrannsdknar-

Article 152
The European Patent Office as an International
Searching Authority or International
Preliminary Examining Authority
The European Patent Office shall act as an Interna-
tional Searching Authority and International Prelimi-
nary Examining Authority within the meaning of the
PCT, in accordance with an agreement between the
Organisation and the International Bureau of the
World Intellectua Property Organization, for appli-
cants who are residents or nationals of a Contracting
State to this Convention. This agreement may pro-
vide that the European Patent Office shall also act
for other applicants.

Article 153
The European Patent Office as
designated Office or elected Office
1. The European Patent Office shall be
(a) a designated Office for any Contracting State to
this Convention in respect of which the PCT isin
force, which is designated in the international
application and for which the applicant wishes to
obtain a European patent, and
(b) an elected Office, if the applicant has elected a
State designated pursuant to ().
2. An internationa application for which the Euro-
pean Patent Office is a designated or elected Office,
and which has been accorded an international date of
filing, shal be equivalent to a regular European
application (Euro-PCT application).
3. The international publication of a Euro-PCT
application in one of the officid languages of the
European Patent Office shall take the place of the
publication of the European patent application and
shall be mentioned in the European Patent Bulletin.
4. If the Euro-PCT application is published in an-
other language, a trandation into one of the official
languages shall be filed with the European Patent
Office, which shall publish it. Subject to Article 67,
paragraph 3, the provisiona protection under Article
67, paragraphs 1 and 2, shall be effective from the
date of that publication.
5. The Euro-PCT application shall be treated as a
European patent application and shall be considered as
comprised in the state of the art under Article 54, para-
graph 3, if the conditions laid down in paragraph 3 or
4 and in the Implementing Regulations are fulfilled.
6. The international search report drawn up in re-
spect of a Euro-PCT application or the declaration
replacing it, and their international publication, shall
take the place of the European search report and the
mention of its publication in the European Patent
Bulletin.
7. A supplementary European search report shall be
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skyrdlu vegha hverrar EURO-samstarfssamningsum-
soknar skv. 5. mgr. Framkvaamdarédid getur &kvedio
ad deppa megi evropsku vidbotarnynaamisrann-
sdknarskyrdunni eda lakka megi rannsoknargjaldio.

80.154., 155., 156., 157., 158., 159., 160., 161., 162.
og 163. gr. falla nidur

81. Breyta skal 164. gr. pannig ad hun ordist svo:

164. gr.
Framkvaamdareglugerd og bokanir.

1. Framkvaamdareglugerdin, bdkunin um vidur-
kenningu, bokunin um forréttindi og fridhelgi, bdk-
unin um midstyringu, bokunin um tdlkun 469. gr. og
bokunin um starfsmannama skulu vera dadskiljan-
legir hlutar samnings pessa.

2. Ef &vasdi samnings pessa stangast 4 vid &kvadi
framkvaandareglugerdarinnar skulu &kvasdi samn-
ings pessa hafa forgang.

82.167. gr. felur nidur

2.0r.
Bokanir.

1. Bokun um tulkun & 69. gr. evrépska einka-
leyfasamningsins skal breytt og ordast hun svo:

BOKUN
um talkun 4 69. GR.

1o

Almennar meginreglur.
Eigi skal tulka 69. gr. pannig ad hun pydi ad umfang
verndar, sem evropskt einkaleyfi veitir, teljist nd eins
langt og skilgreint er i strangri bokstaflegri merkingu
ordalagsins, sem notad er i kréfunum, og ad lysingin
og teikningarnar séu eingdngu notadar i peim tilgangi
ad eyda margrasdni i kréfunum. Eigi skal heldur tdlka
greinina pannig ad krofurnar séu adeins til leidbein-
ingar og ad raunveruleg vernd, sem veitt er, kunni ad
natil pess er einkaleyfishafi hefur egtlad med tilliti til
lysingar og teikninga kunnéttumanns & vidkomandi
svidi. bvert 4 méti ber ad tulka greinina pannig ad
hin skilgreini st6du milli peirra ystu marka sem felur
baadi | sé&r sanngjarna vernd fyrir einkaleyfishafann og
nagyilegt réttardryggi fyrir pridja adila.

2.0r.
Jafngildi.
i peim tilgangi a® &kvarda umfang verndar, er evr-
Opskt einkaleyfi veitir, ber ad taka tilhlydilegt tillit
til atrida sem eru jafngild tilgreindum atridum i krof-
unum.

drawn up in respect of any Euro-PCT application
under paragraph 5. The Administrative Council may
decide that the supplementary search report is to be
dispensed with or that the search fee is to be reduced.

80. Articles 154, 155, 156, 157, 158, 159, 160, 161,
162 and 163 shall be deleted.

81.Article 164 shall be amended to read as fol-
lows:

Article 164
Implementing Regulations and Protocols
1. The Implementing Regulations, the Protocol on
Recognition, the Protocol on Privilegesand Immunities,
theProtocol on Centralisation, the Protocol onthelnter-
pretation of Article 69 and the Protocol on the Staff
Complement shall beintegral partsof this Convention.
2. In case of conflict between the provisions of this
Convention and those of the Implementing Regula-
tions, the provisions of this Convention shall prevail.

82. Article 167 shall bedeleted.

Article2
Protocols

1. The Protocol on the Interpretation of Article
69 EPC shall beamended to read asfollows:

PROTOCOL
on theInterpretation of Article 69

Article 1
General principles

Article69 should not beinterpreted in the sensethat the
extent of the protection conferred by a European patent
isto be understood as that defined by the strict, literal
meaning of thewording used in the claims, thedescrip-
tion and drawings being employed only for the purpose
of resolving an ambiguity found in the claims. Neither
shouldit beinterpretedin thesensethat theclaimsserve
only as a guideline and that the actua protection con-
ferred may extend to what, from a consideration of the
description and drawings by aperson skilled in the art,
the patentee has contemplated. On the contrary, it isto
be interpreted as defining a position between these ex-
tremeswhich combinesafair protection for thepatentee
with areasonable degree of certainty for third parties.

Article 2
Equivalents
For the purpose of determining the extent of protec-
tion conferred by a European patent, due account
shdll be taken of any element which is equivaent to
an edement specified in the claims.
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2. Eftirfarandi bokun skal fylgja evr Opska einka-
leyfasamningnum og vera dadskiljanlegur hluti
hans:

BOKUN
um fjolda starfsfolks Evr 6psku
einkaleyfastofunnar i Haag
(BAkun um fjold starfsfolks).

Evrdpska einkaleyfastofnunin skal tryggja ad hlutfall
starfsmanna & Evrépsku einkaleyfastofunni, sem adl-
ad er ad darfa i starfsstddinni | Haag, eins og skil-
greint er samkvaant stofnunardadluninni &id 2000
og toflu yfir st6dur, haldist i adalatrioum Gbreytt.
Hver st breyting & fjdlda starfsmanna, sem adlad er
ad darfai starfsstodinni i Haag og leidir af sér frévik
fra hlutfalinu sem er meira en tiu a hundradi og
reynist naudsynleg fyrir edlilegan rekstur Evrépsku
einkaeyfastofunnar, skal vera had &kvordun fram-
kvaamdardds stofnunarinnar samkvaamt tilldgu
forstjéra Evrépsku einkaleyfastofunnar, ad hofou
samradi  vid rikisstjérnir sambandslydveldisins
byskalands og konungsrikisins Hollands.

3. |. gr. bokunarinnar um midstyringu skal
breytt og ordast hdn svo:

BOKUN
um midstyringu evrépska einkaleyfakerfisins
og hvernig henni verdi komid a
(BAkun um midstyringu).

l.or.
1

a) Vid gildistéku samningsins skulu samningsrikin,
sem eru ennig adilar ad Alpjédaeinkaleyfastof-
unni er sett var & stofn med Haag-samningnum
fra 6. juni 1947, gera dlar naudsynlegar rédstaf-
anir til ad tryggja ad Evrdpska einkaleyfastofn-
unin taki, eigi sidar en a peim degi er segir i 1.
mgr. 162. gr. samningsins, vid 6llum eignum og
skuldum og dllu starfsfolki  Alpjodaeinkaleyfa-
stofunnar. Petta skal framkvaama samkvaemt
samningi  milli - Alpj6daeinkaleyfastofunnar og
Evropsku einkadeyfastofnunarinnar.  Framan-
greind riki og 6nnur samningsriki skulu gera dlar
naudsynlegar rédstafanir til ad tryggja ad samn-
ingurinn komi til framkvaamda eigi sidar en dag-
inn sem visad er til i 1. mgr. 162. gr. samnings-
ins. Vid framkveand samningsins skuldbinda ad-
ildarriki Alpj6daeinkaleyfastofunnar, sem einnig
eru adilar ad samningnum, sig enn fremur til ad
binda enda & péttttku sina i Haag-samningnum.

b) Samningsrikin skulu gera dlar naudsynlegar réo-
stafanir til ad tryggja ad Evrdpska einkaleyfastof-

2. Thefollowing Protocol shall be annexed to the
European Patent Convention as an integral part
thereof:

PROTOCOL
on the Staff Complement of the European
Patent Officeat TheHague
(Protocol on the Staff Complement)

The European Patent Organisation shall ensure that
the proportion of European Patent Office posts as-
signed to the duty tation at The Hague as defined
under the 2000 establishment plan and table of posts
remains substantially unchanged. Any change in the
number of posts assigned to the duty station at The
Hague resulting in a deviation of more than ten per
cent of that proportion, which proves necessary for
the proper functioning of the European Patent Office,
shall be subject to a decision by the Administrative
Council of the Organisation on a proposa from the
President of the European Patent Office after consul-
tation with the Governments of the Federal Republic
of Germany and the Kingdom of the Netherlands.

3. Section | of the Protocol on Centralisation
shall be amended to read asfollows:

PROTOCOL
on the Centralisation of the European Patent
System and on itsIntroduction
(Protocol on Centralisation)

Section |

1.

(8 Upon entry into force of the Convention, States
partiesthereto which are also members of the Inter-
nationa Patent Ingtitute set up by the Hague Agree-
ment of 6 June 1947 shall take all necessary steps
toensurethetransfer to the European Patent Office,
no later than the date referred to in Article 162,
paragraph 1, of the Convention, of all assets and
liabilitiesand all staff members of the International
Patent Ingtitute. Such transfer shall be effected by
an agreement between the Internationa Patent In-
stitute and the European Patent Organisation. The
above Statesand the other States partiestothe Con-
vention shall take all necessary steps to ensure that
that agreement shall be implemented no later than
the date referred to in Article 162, paragraph 1, of
theConvention. Uponimplementation of theagree-
ment, those Member States of the International
Patent Ingtitute which are also parties to the Con-
vention further undertaketo terminate their partici-
pation in the Hague Agreement.

(b) The States parties to the Convention shall take dl
necessary steps to ensure that all the assets and
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an taki vid dllum eignum og skuldum og 6llu
starfsfélki  Alpjodaeinkaleyfastofunnar sam-
kvaamt samningnum er um getur i alid. Ad lok-
inni framkvaamd pess samnings skal Evrdpska
einkaeyfastofan teka ad sé&r verkefni Alpj6da
einkaeyfastofunnar daginn sem samningurinn er
lagdur fram til undirritunar og pa sérstaklega pau
verkefni sem framkvaand eru gagnvart adildar-
rikjum stofunnar, hvort sem pau verda adilar ad
samningnum eda ekki, svo og verkefni er stofan
hefur tekid ad sé&r ad framkvaama vid gildistoku
samningsins gagnvart rikjum sem & peim tima
eru baadi adilar ad Alpjodaeinkaleyfastofunni og
samningnum. Auk pess getur framkveamdaréd
Evrépsku einkaeyfastofnunarinnar  fdio Evr-
Opsku einkaleyfastofunni frekari storf & svidi ny-
naamisrannsokna.

¢) Framangreindar skuldbindingar skulu einnig
gilda ad breyttu breytanda um undirskrifstofuna,
sem sett var a stofn samkvaamt Haag-samningn-
um, med skilyrdum i samningnum milli Alpj6da
einkaleyfastofunnar og rikisstjérnar vidkomandi
samningsrikis. Rikisstjorn pess skuldbindur sig
hér med til ad gera nyjan samning vid Evropsku
einkaeyfastofnunina i stad pess samnings, sem
pegar hefur verid gerdur vid Alpj6daeinkaeyfa
stofuna, til @@ samraama &kva®di um skipulag,
rekstur og fj&rmognun undirskrifstofunnar
akvasdum bokunar pessarar.

2. | samraami vid &kvaadi l1l. gr. skulu samningsrik-
in, fyrir hénd adahugverkastofa sinna, afsala <ér, i
pagu Evrdpsku einkaeyfastofunnar, stérfum sem al-
pjédlegar nynaamisrannsdknarstofnanir, samkvaamt
samgtarfssamningnum um  einkaleyfi, frA og med
peim degi sem visad er til i 1. mgr. 162. gr. samn-
ingsins.

3.

a) Setja ber 4 fét undirskrifstofu Evrépsku einka
leyfaskrifstofunnar i Berlin fr& og med peim degi
er um getur i 1. mgr. 162. gr. samningsins. Skal
hin rekin undir stjérn atibdsins i Haag.

b) Framkveamdarddid &kvardar skyldustorf, sem
undirskrifstofunni i Berlin eru fdin, i ljés a-
mennra gonarmida og parfa Evropsku einka
leyfastofunnar.

c) Eigi sidar en vid upphaf stigvaxandi Gtvikkunar
starfssvids Evropsku einkaeyfastofunnar skulu
pau verkefni, sem undirskrifstofunni eru falin,
namja til ad gera rannsdknarstarfsfolkinu i
Berlinarttibli pysku einkaleyfaskrifstofunnar, a
peim degi sem samningurinn er lagdur fram til
undirritunar, kleift ad sinnafullu starfi.

liabilities and all the staff members of the Inter-
national Patent Institute are taken into the Euro-
pean Patent Office in accordance with the agree-
ment referred to in sub-paragraph (a). After the
implementation of that agreement the tasks in-
cumbent upon the Internationa Patent Ingtitute at
the date on which the Convention is opened for
signature, and in particular those carried out vis-
&vis its Member States, whether or not they be-
come parties to the Convention, and such tasks as
it has undertaken at the time of the entry into
force of the Convention to carry out vis-avis
States which, at that date, are both members of
the International Patent Ingtitute and parties to
the Convention, shall be assumed by the Euro-
pean Patent Office. In addition, the Administra-
tive Council of the European Patent Organisation
may allocate further duties in the field of search-
ing to the European Patent Office.

(c) The above obligations shall also apply mutatis
mutandis to the suboffice set up under the Hague
Agreement under the conditions set out in the
agreement between the International Patent Insti-
tute and the Government of the Contracting State
concerned. This Government hereby undertakes
to make a new agreement with the European
Patent Organisation in place of the one already
made with the International Petent Institute to
harmonise the clauses concerning the organisa-
tion, operation and financing of the sub-office
with the provisions of this Protocol.

2. Subject to the provisions of Section Ill, the States

parties to the Convention shdl, on behaf of their

central industrial property offices, renounce in fa
vour of the European Patent Office any activities as

International Searching Authorities under the Patent

Cooperation Treaty as from the date referred to in

Article 162, paragraph 1, of the Convention.

3.

(a) A sub-office of the European Patent Office shall
be set up in Berlin as from the date referred to in
Article 162, paragraph 1, of the Convention. It
shall operate under the direction of the branch at
The Hague.

(b) The Administrative Council shall determine the
duties to be alocated to the sub-office in Berlin
in the light of general considerations and of the
requirements of the European Patent Office.

(c) At least at the beginning of the period following
the progressive expansion of the field of activity
of the European Patent Office, the amount of
work assigned to that sub-office shall be suffi-
cient to enable the examining staff of the Berlin
Annex of the German Patent Office, as it stands
a the date on which the Convention is opened
for signature, to be fully employed.
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d) Sambanddlydveldid Pyskaland ska greida vio-
bétarkostnad sem Evrdpska einkaeyfastofnunin
leggur i vid stofnun og vegna vidhalds undir-
skrifstofunnar i Berlin.

3.0
Nyr texti samningsins.

1. Framkvaandaraddi Evropsku einkaeyfastofnunar-
innar er hér med heimilad, eftir tillogu forstjéra Evr-
Opsku einkaleyfastofunnar, ad setja saman nyjan
texta evropska einkaleyfasamningsins. | nyja textan-
um skal ordalag akvasda samningsins samraamt eftir
porfum & hinum premur opinberu tungumaum.
Einnig m& endurnimera &kvagdi samningsins i sam-
felldri r6d og breyta tilvisunum i onnur akvadi
samningsins i samraami vid nyju ndmerin.

2. Framkveamdarédid skal sampykkja nyjan texta
samningsins med atkvasdum fulltria priggja fjoréu
peirra samningsrikja sem sakja fund og greida at-
kvaadi. bPegar nyi textinn er sampykktur skal hann
verda Gadskiljanlegur hluti pessa endurskodunar-
samnings.

4.9r.
Undirritun og fullgilding.

1. Endurskodunarsamningur pess skal liggja
frammi til undirritunar, af hafu samningsrikjanna, &
Evrépsku einkaleyfastofunni i Mdinchen til 1.
september 2001.

2. Endurskodunarsamningur pess skal hadur full-
gildingu; fullgildingarskjol skal afhenda rikisstjorn
sambanddydveldisins byskalands til vorslu.

5.0r.

Adild.
1. Par til endurskodunarsamningur pess gengur i
gildi er samningsrikjunum og rikjum, sem fullgilda
eda gerast adilar ad samningnum, heimil adild ad
endurskodunarsamningnum.
2. Adildarskjol skal afhenda rikisstjorn sambands-
lydveldisins byskalands til vordu.

6.0r.
Beiting til br&dabirgda.
Beita skal til brédabirgda 4.—6. og 12.-15. tolul. 1.
gr., 2. og 3. tdlul. 2. gr., 3. og 7. gr. endurskodunar-
samnings pessa.

7.0r.
Adlégunar akvaedi.
1. Endurskodadur texti samningsins skal gilda um
allar evropskar einkaleyfaumsoknir, sem lagdar eru
inn eftir gildistoku hans, svo og um 6ll einkaleyfi
sem veitt eru 4 grundvelli dikra umsdkna. Textinn
skal ekki gilda um evrépsk einkdeyfi, sem hafa

(d) The Federal Republic of Germany shall bear any
additional costs incurred by the European Patent
Organisation in setting up and maintaining the
sub-officein Berlin.

Article3
New Text of the Convention

1. TheAdministrative Council of the European Patent
Organisation is hereby authorised to draw up, a the
proposd of the President of the European Patent Of-
fice, anew text of the European Patent Convention. In
the new text, the wording of the provisions of the Con-
vention shall be digned, where necessary, in the three
official languages. The provisions of the Convention
may aso be renumbered consecutively and the refer-
ences to other provisions of the Convention may be
amended in accordance with the new numbering.

2. The Adminigtrative Council shdl adopt the new
text of the Convention by a majority of three quar-
ters of the Contracting States represented and voting.
On its adoption, the new text of the Convention shall
become an integral part of this Revision Act.

Article 4
Signature and Ratification
1. This Revision Act shall be open for signature by
the Contracting States at the European Patent Office
in Munich until 1 September 2001.

2. This Revision Act shall be subject to ratification;
instruments of ratification shall be deposited with the
Government of the Federal Republic of Germany.

Article5

Accession
1. This Revision Act shall be open, until its entry
into force, to accession by the Contracting States to
the Convention and the States which ratify the Con-
vention or accede thereto.
2. Instruments of accession shall be deposited with
the Government of the Federal Republic of Germany.

Article 6
Provisional Application
Article 1, items 4-6 and 12-15, Article 2, items 2
and 3 and Articles 3 and 7 of this Revision Act shall
be applied provisionally.

Article7
Transitional Provisions
1. The revised version of the Convention shdl ap-
ply to all European patent applications filed after its
entry into force, as well as to all patents granted in
respect of such applications. It shall not apply to
European patents aready granted at the time of its
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verid veitt pegar vid gildistoku hans, né um evrépsk-
ar enkaeyfisumsdknir, sem voru til medferdar &
peim tima, nema framkvaamdardd Evrépsku einka
leyfastofnunarinnar hafi &kvedid annad.

2. Framkveandardd Evropsku einkaleyfastofnunar-
innar skal taka &kvoroun skv. 1. mgr. eigi sidar en
30. juni 2001 med atkvasdum fulltria priggja fjoréu
peirra samningsrikja sem sakja fund og greida at-
kvaadi. Slik &kvordun skal verda OGadskiljanlegur
hluti af endurskodunarsamningi pessum.

8.0r.
Gildistaka.

1. Endurskodadur texti evropska einkaleyfasamn-
ingsins skal ganga i gildi tveimur a&um eftir ad
fimmténda samningsrikid hefur afhent fullgildingar-
eda adildarskjal sitt til vordu eda a fyrsta degi pridja
manadar eftir afhendingu fullgildingar- eda adildar-
skjals til vordu af halfu pess samningsrikis sem stig-
ur petta skref sidast alra samningsrikja gerist pad
fyrr.

2. Er endurskodadur texti samningsins gengur i
gildi fellur sa texti, sem gildur hefur verid til pess
tima, Ur gildi.

9.0r.
Sending og tilkynningar.
1. Rikisstjorn sambanddydveldisins  byskalands

skal gera stadfest afrit endurskodunarsamnings pessa
og senda pau rikisstjornum samningsrikjanna og
rikja sem geta oroid adilar ad evrOpska einkaeyfa
samningnum skv. 1. mgr. 166. gr.

2. Rikissjorn  sambanddydveldisins
skal tilkynna rikisstjérnum skv. 1. mgr.:

byskalands

a) afhendingu fullgildingar- eda adildarskjals til
vordu;
b) gildistékudag endurskodunarsamnings pessa.

PESSU TIL STADFESTU hafa undirritadir fulltrdar,
sem til pess hafa heimild og umbod i tilhlydilegu
formi, undirritad endurskodunarsamning pennan.

GJORT i Miinchen 29. névember 2000 i einu eintaki
a ensku, fronsku og pysku og skulu textarnir prir
vera jafngildir. Pess upprundegi texti skal afhentur
skjalasafni  sambanddydveldisins byskalands til
vorslu.

entry into force, or to European patent applications
pending at that time, unless otherwise decided by the
Administrative Council of the European Patent Or-
ganisation.

2. The Adminigtrative Council of the European
Patent Organisation shall take a decision under para-
graph 1 no later than 30 June 2001, by a majority of
three quarters of the Contracting States represented
and voting. Such decision shall become an integral
part of this Revision Act.

Article8
Entry into Force

1. The revised text of the European Patent Conven-
tion shal enter into force two years &fter the fif-
teenth Contracting State has deposited its instrument
of ratification or accession, or on the first day of the
third month following the deposit of the instrument
of ratification or accession by the Contracting State
taking this step as the last of al the Contracting
States, if thistakes place earlier.
2. Upon entry into force of the revised text of the
Convention, the text valid until that time shall cease

to apply.

Article9
Transmission and Notifications
1. The Government of the Federal Republic of Ger-
many shall draw up certified true copies of this Re-
vison Act and shal transmit them to the govern-
ments of the Contracting States and of the States
able to accede to the European Patent Convention
under Article 166, paragraph 1.
2. The Government of the Federal Republic of Ger-
many shal notify the governments referred to in
paragraph 1 concerning:
(a) the deposit of any instrument of ratification or
accession;

(b) the date of entry into force of this Revision Act.

IN WITNESS WHEREOF, the Plenipotentiaries
authorised thereto, having presented their Full Pow-
ers, found to be in good and due form, have signed
this Revision Act.

DONE a Munich this twenty-ninth day of Novem-
ber two thousand in a single original in the English,
French and German languages, the three texts being
equally authentic. This original text shall be depos-
ited in the archives of the Federal Republic of Ger-
many.
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Fylgiskjal I11.

SAMNINGUR
um beitingu 65. gr. samningsinsum
veitingu evrdpskra einkaleyfa.

ADILDARRIKI AD SAMNINGI PESSUM SEM,

SEM SAMNINGSRIKI AP samningnum um veit-
ingu evropskra einkaleyfa (evropska einkaeyfa
samningnum) fra 5. oktdber 1973,

ITREKA vilja sinn til a® styrkja samvinnu milli rikja
Evrépu um ad vernda einkarétt & uppfinningum,

MED TILLITI TIL &vaada 65. gr. evropska einka
leyfasamningsins,

VIDURKENNA mikilvaegi pess ad dregid verdi ur
kostnadi vegna pydinga & evrépskum einkaleyfum,

LEGGJA AHERSLU & porfina & vidtsskum studningi
til ad na pvi markmiai,

ERU STAPRADIN i ad leggja mikid af mérkum til
a0 nafram lakkun kostnadar,

HAFA ORDPID ASATT UM EFTIRFARANDI:

1o
Undanpégur fra kréfum um pydingar.
1. Sérhvert adildarriki ad samningi pessum, sem
hefur opinbert tunguma sameiginlegt einhverju
hinna opinberu tunguméa Evrépsku einkaleyfastof-
unnar, ska fala fra kréfum um pydingar skv. 1.
magr. 65. gr. evrépska einkaleyfasamningsins.

2. Séhvert adildarriki ad samningi pessum, sem
hefur ekki opinbert tungumé8 sem er sameiginlegt
enhverju hinna opinberu tunguméa Evrépsku
einkaeyfastofunnar, ska fala fra kréfum um pyd-
ingar skv. 1. mgr. 65. gr. evropska einkaleyfasamn-
ingsins ef evropskt einkaleyfi hefur verid veitt 4 pvi
opinbera tungumali Evrdpsku einkaleyfastofunnar,
sem vidkomandi adildarriki fyrirskipar, eda pytt &
pad tunguma og lagt fram i samraami vid skilyrdi 1.
mgr. 65. gr. evropska einkaleyfasamningsins.

3. Rikin, sem getid er um i 2. mgr., skulu halda rétti
sinum til ad krefjast pess ad pyding & einkaleyfis-
kroéfunum & eitt hinna opinberu tungumala rikisins

AGREEMENT
on the application of Article 65 of the Conven-
tion on the Grant of European Patents

THE STATES PARTIES TO THIS AGREEMENT,

IN THEIR CAPACITY as Contracting States to the
Convention on the Grant of European Patents (Euro-
pean Patent Convention) of 5 October 1973,

REAFFIRMING their desire to strengthen co-opera-
tion between the States of Europe in respect of the
protection of inventions,

HAVING REGARD to Article 65 of the European
Patent Convention,

RECOGNISING the importance of the objective to
reduce the costs relating to the trandation of Euro-
pean patents,

STRESSING the need for widespread adherence to
that objective,

DETERMINED to contribute effectively to such cost
reduction,

HAVE AGREED ON THE FOLLOWING PROVI-
SIONS:

Article 1
Dispensation with Trandation Requirements

1. Any State party to this Agreement having an
official language in common with one of the officia
languages of the European Patent Office shall dis-
pense with the trandation requirements provided for
in Article 65, paragraph 1, of the European Patent
Convention.

2. Any State party to this Agreement having no
official language in common with one of the officia
languages of the European Patent Office shall dis-
pense with the trandation requirements provided for
in Article 65, paragraph 1, of the European Patent
Convention, if the European patent has been granted
in the official language of the European Patent Of-
fice prescribed by that State, or trandated into that
language and supplied under the conditions provided
for in Article 65, paragraph 1, of the European Pat-
ent Convention.

3. The States referred to in paragraph 2 shall con-
tinue to have the right to require that a trandation of
the clams into one of their officia languages be
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skuli 16gd fram i samraami vid skilyrdi 1. mgr. 65.
gr. evropska einkaleyfasamningsins.

4. Ekkert i samningi pessum ska tulkad sem tek-
morkun & rétti adildarrikjanna ad samningi pessum
til & falla fra kréfum um pydingar eda til ad beita
vaggari kréfum um pydingar en skv. 2. og 3. mgr.

2.0r.
bydingar vegna deilumala.
Ekkert i samningi pessum skal tulkad sem takmork-
un & rétti adildarrikja a® samningi pessum til ad
fyrirskipa, risi dellur vegna evropsks einkaeyfis, ad
einkaleyfishafi skuli & eigin kostnad:

a) l&a i té, ad beidni adlads geranda, heildarpyd-
ingu & ett a hinum opinberu tungumaum pess
rikis par sem adtlad brot er talid hafa &t sér stad,

b) lataité ad beidni par til bags démstéls eda dom-
gyfirvalda utan démstdlakerfisins, medan & mal-
sokn stendur, heildarpydingu & opinbert mé vio-
komandi rikis.

3.0
Undirritun —fullgilding.

1. Samningur pess skal liggja frammi til undirritun-
ar af hdfu dlra samningsrikja ad evropska einka
leyfasamningnum til 30. juni 2001.

2. Samningur pess er hadur fullgildingu. Fullgild-
ingarskjol skal afhenda rikisstjorn sambandslydveld-
isins byskalands il vorgu.

4.0r.

Adild.
Adild ad samningi pessum skal, ad loknu undirrit-
unartimabili skv. 1. mgr. 3. gr., heimil 6llum samn-
ingsrikjum ad evrépska einkaleyfasamningnum og
Ollum rikjum sem eiga rétt 4 adild ad peim samningi.
Adildarskjol skal afhenda rikisstjorn sambanddlyd-
veldisins byskalands til vordu.

5.0r.
Bann vid fyrirvorum.
Engu adildarriki ad samningi pessum er heimilt ad
gerafyrirvaravid hann.

6.0r.
Gildistaka.
1. Samningur pess 6dlast gildi & fyrsta degi fjéroa
manadar eftir ad sidasta fullgildingar- eda adildar-
skja é&ta samningsrikja evrépska einkaleyfasamn-
ingsins hefur verid afhent til vordu, par & meda

supplied under the conditions provided for in Article
65, paragraph 1, of the European Patent Convention.
4. Nothing in this Agreement shall be construed as
redricting the right of the States parties to this
Agreement to dispense with any trandation require-
ment or to apply more liberal trandation require-
ments than those referred to in paragraphs 2 and 3.

Article 2
Trandationsin Case of Dispute

Nothing in this Agreement shal be construed as

restricting the right of the States parties to this

Agreement to prescribe that, in the case of a dispute

relating to a European patent, the patent proprietor,

at hisown expense,

(a) shall supply, a the request of an alleged in-
fringer, a full trandation into an officia language
of the State in which the aleged infringement
took place,

(b) shall supply, a the request of the competent
court or quas judicial authority in the course of
legal proceedings, a full trandation into an offi-
cial language of the State concerned.

Article3
Sgnature— Ratification

1. This Agreement shall be open for signature by
any Contracting State to the European Patent Con-
vention until 30 June 2001.

2. This Agreement shal be subject to ratification.
Instruments of ratification shall be deposited with
the Government of the Federa Republic of Ger-
many.

Article4

Accession
This Agreement shall, on expiry of the term for sig-
nature mentioned in Article 3, paragraph 1, be open
to accession by any Contracting State to the Euro-
pean Patent Convention and any State which is enti-
tled to accede to that Convention. Instruments of
accession shall be deposited with the Government of
the Federal Republic of Germany.

Article5
Prohibition of Reservations
No State party to this Agreement may make reserva
tions thereto.

Article6
Entry into Force
1. This Agreement shall enter into force on the first
day of the fourth month after the deposit of the last
instrument of ratification or accession by eight Con-
tracting States to the European Patent Convention,
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hinna priggja rikja par sem flest evrépsk einkaleyfi
toku gildi &rid 1999.

2. Séhver fullgilding eda adild, eftir gildistoku
samnings pessa, skal 6dlast gildi a fyrsta degi fjoroa
manadar eftir ad fullgildingar- eda adildarskja hefur
verid afhent til vordu.

7.0r.
Gildistimi samningsins.
Samningur pessi skal gilda 6timabundid.

8.0r.
Uppsogn.

Sérhvert adildarriki ad samningi pessum getur sagt
samningi pessum upp hvenaa sem er eftir ad hann
hefur verid i gildi i prju &r. Tilkynningu um uppsdgn
skal afhenda rikisstjorn sambanddlydveldisins byska-
lands. Uppsdgnin ddlast gildi einu &ri eftir mottdku
dikrar tilkynningar. Engin réttindi, &unnin sam-
kvaamt samningi pessum &dur en uppsdgnin ddladist
gildi, skulu skerdast.

9.0r.
Gildissvio.
Samningur pess ska gilda um evrdpsk einkaleyfi
hafi tilkynning um veitingu verid birt i Einkaleyfa
tidindum Evropsku einkaleyfastofunnar  eftir ad
samningurinn 6dladist gildi i vidkomandi riki.

10. gr.
Tungumal samningsins.
Samningur pess, sem gerdur er i einu frumriti &
ensku, fronsku og pysku, skd vardveittur af rikis-
stjérn  sambanddydveldisins byskalands og skulu
textarnir prir verajafngildir.

11.¢gr.
Sendingar og tilkynningar.
1. Rikisstjorn sambanddydveldisins byskalands

skal utbua l6ggilt endurrit af samningi pessum og

senda rikisstjornum alra undirritunarrikja eda ad-

ildarrikja

2. Rikisstjorn sambanddydveldisins  byskalands

skal tilkynna 6llum rikisstjérnum peirra rikja sem

visad er til i 1. mgr.:

a) undirritanir;

b) afhendingu fullgildingar- eda adildarskjals til
vordu;

¢) dagsetningu gildistdku samnings pessa;

d) uppsdgn sem mottekin er skv. 8. gr. og dagsetn-
ingunaer hin 6dlast gildi.

3. Rikisstjorn sambanddydveldisins  Pyskalands

skal skrasetja samning pennan hjé skrifstofu Samein-

udu pjédanna.

including the three States in which the most Euro-
pean patents took effect in 1999.

2. Any ratification or accession after the entry into
force of this Agreement shall take effect on the first
day of the fourth month &fter the deposit of the in-
strument of ratification or accession.

Article7
Duration of the Agreement
This Agreement shall be concluded for an unlimited
duration.

Article8
Denunciation

Any State party to this Agreement may denounce it
at any time once it has been in force for three years.
Notification of denunciation shall be given to the
Government of the Federal Republic of Germany.
The denunciation shall take effect one year after the
date of receipt of such notification. No rights ac-
quired pursuant to this Agreement before the denun-
ciation took effect shall thereby be impaired.

Article9
Scope
This Agreement shdl apply to European patents in
respect of which the mention of grant was published
in the European Patent Bulletin after the Agreement
entered into force for the State concerned.

Article 10
Languages of the Agreement
This Agreement, drawn up in a single original in the
English, French and German languages shal be
deposited with the Government of the Federa Re-
public of Germany, the three texts being equally
authentic.

Article11
Transmissions and notifications

1. The Government of the Federal Republic of Ger-
many shall draw up certified true copies of this
Agreement and shal transmit them to the Govern-
ments of all signatory or acceding States.
2. The Government of the Federal Republic of Ger-
many shall notify to the Governments of the States
referred to in paragraph 1:
(a) any signature;
(b) the deposit of any instrument of ratification or

accession;
(c) the date of entry into force of this Agreement;
(d) any denunciation received pursuant to Article 8

and the date on which it will take effect.
3. The Government of the Federal Republic of Ger-
many shal register this Agreement with the Secre-
tariat of the United Nations.
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PESSU TIL STADFESTU hafa undirritadir fulltrdar,
sem til pess hafa heimild og umbod i tilhlydilegu
formi, undirritad samning pennan.

Gjort i Lunddnum 17. oktéber 2000, i einu frumriti
a ensku, fronsku og pysku, og skulu allir textar vera
jafngildir.

In WITNESS WHEREOF, the Plenipotentiaries
authorised thereto, having presented their Full Pow-
ers, found to be in good and due form, have signed
this Agreement.

Done at London on 17 October 2000, in one original,
in English, French and Germany, each text being
equally authentic.



