Ed. 367. Nefndaralit [129. mal]

um frv. til 1. um breyt. 4 1. nr. 44 3. april 1963, um rétt manna til a8 kalla sig verk-
fredinga, hisameistara eda teknifredinga.

Fra iSnadarnefnd.
Frumvarp petta heimilar ménnum, er lokid hafa préfi I byggingafreeSum fra

28ri skélum, a8 nefnast ,byggingafrae8ingar®.
Nefndin hefur kynnt sér mal petta og melir med sampykkt frumvarpsins.

Alpingi, 12, marz 1968.

Sveinn Gudmndsson, Jén Arm. Hédinsson, Bjorn Fr. Bjérnsson.
form., frsm. fundaskr.
Einar Agtstsson. Gils GuSmundsson. Jénas G. Rafnar. Audur Auduns.



Nd. [45. mal]

um heimild fyrir rikisstjérnina til a8 stadfesta fyrir Islands hond alpjoSasampykkt
um takmorkun a abyrgd tntgerSarmanna, sem gerd var i Briissel 10. oktéber 1957.

368. Frumvarp til laga

(Eftir 2. umr. i Nd., 12. marz,)

1. gr.
Rikisstjérninni er heimilt a8 stadfesta fyrir Islands hénd alpj6BSasampykkt um
takmorkun 4 Abyrgd ttgerSarmanna, sem ger$ var i Briissel 10. oktéber 1957.
Fyrirvara mi gera um einst6k akvaedi, sem rikisstjérninni pykir vi¥ eiga og heimilt

er al gera samkvemt sambykktinni.

Sambpykktin er prentud & islenzku og ensku sem fylgiskjal med 16gum bessum.

2. gr.

Log bessi 68last begar gildi.

Fyrirvari.

RIKISSTJORN ISLANDS
askilur sér rétt til:

1. a® setja i 16g landsins sérstok akvaedi,
~er kvedi 4 um bad, med hverjum
heetti reglunni um takmarkada abyrgd
verdi beitt, ad bvi er tekur til minni
skipa en 300 rimlesta;

2. ab lata alpjoBasampykkt pessa 68last
gildi annahvort 4 pann hatt a8 veita
henni lagagildi eSa med pvi a8 taka
akvaesi hennar upp i 16g landsins

i bvi formi, sem samrymist slik-
um logum.
Fylgiskjal.
ALPJODASAMPYKKT

um takmorkun 4 4byrgd eigenda skipa,
sem um sj6 sigla*).

Atildarriki a8 sampykkt bessari hafa
viSurkennt, ab weskilegt sé ad akveda med
samningi tilteknar samramdar reglur
um takmorkun a4 abyrgd eigenda skipa.
Hafa bau akvedi§ ad gera alpjéSasam-
bykkt i bessu skyni og i bvi skyni kom-
i sér saman um eftirfarandi:

1. gr.
1. Eiganda skips skal heimilt ad tak-
marka abyrgd sina i samremi vi§

THE GOVERNMENT OF ICELAND
reserves the right:

1) to regulate by specific provisions of
national law the system of limita-
tion of liability to be applied to ships
of less than 300 tons;

2) to give effect to this Convention eit-
her by giving it the force of law
or by including in national legis-
lation, in a form appropriate to that
legislation, the provisions of this
Convention.

INTERNATIONAL CONVENTION

relating to the limitation of the liability
of owners of sea-going ships.

The High Contracting Parties,

Having recognised the desirability of
determining by agreement certain uni-
form rules relating to the limitation of
the liability of owners of sea-going ships;

Have decided to conclude a Convention
for this purpose, and thereto have agreed
as follows:

Article 1.
1) The owner of a sea-going ship may
limit his liability in accordance with

*) Sea-going ship:
orSinu: skip.

skip, sem um s§j6 siglir. VerSur hér 4 eftir alls stadar bytt med



akvaedi 3. gr. bessarar sambpykktar,
ad bvi er tekur til krafna, er upp
kunna ad koma vegna einhverra eft-
irtalinna atbur8a, nema eigandi hafi
beinlinis verid valdur ad atburdi peim,
sem krofunni olli, eSa hann hafi att
sér stad med hans vitordi:

a. Lifs- eda likamstjons & hverjum
beim, sem skipid flytur, og algeru
tjoni eda skada a hverjum beim
munum, sem a skipsfjol eru.

b. Lifs- eba likamstjéns a hverjum
beim einstaklingi 68rum, hvort
heldur hann er a landi e8a sjo,
algeru tjoni eda skada a sérhverj-
um 68rum munum eda skerdingu
4 hvers konar réttindum, er orsak-
ast af athofnum, vanrazkslu eda
vanhirdu hvers bess manns, sem
a4 skipsfj6l er, ef eigandinn er
abyrgur fyrir ath6fnum, vanrsekslu
eda vanhirbu af hans halfu, eba
hvers bess manns, sem eigi er a
skipsfjol, ef eigandinn er Aabyrg-
ur fyrir ath6fnum, vanrzkslu eda
vanhirSu af hans halfu. Pad er b6
tilskilis, a8 pvi er tekur til at-
hafna, vanrakslu e8a vanhirSu
hinna siSar nefndu adila, a¥ eig-
anda ber einungis réttur til ad
takmarka abyrgd sina, svo fremi
a8 athofnin, vanraekslan eSa van-
hirfan hafi att sér stad vid sigl-
ingu e8a stjorn skipsins efa vid
fermingu, flutning eda losun 4a
farmi bess eda vid skipgongu far-
bega, flutning peirra eda land-
gongu.

c. Sérhverrar skuldbindingar eda
abyrgbar, sem kvedid er 4 um i
hverjum beim I6gum, er luta ad
fjarlegingu skipsflaka og eiga rot
sina ad rekja til bess, ad unnid
sé al pvi ad koma & flot, fjar-
legja eda eydileggja hvert pad skip,
sem sokki$§ hefur, strandad eda
verid yfirgefid (bar med talid
hvad eina, sem kann ad vera um
bord i sliku skipi), svo og sér-
hverrar skuldbindingar e8a abyrgs-
ar, sem a roét sina ald rekja til
bess, a§ hafnarmannvirki, skipa-
kviar og skipalei8ir hafi ordi8 fyrir
skada.

Article 3 of this Convention in respect
of claims arising from any of the
following occurrences, unless the
occurrence giving rise to the claim
resulted from the actual fault or
privity of the owner:

a) loss of life of, or personal injury
to, any person being carried in the
ship, and loss of, or damage to,
any property on board the ship;

b) loss of life of, or personal injury
to, any other person, whether on
land or on water, loss of or damage
to any other property or infringe-
ment of any rights caused by the
act, neglect or default of any person
on board the ship for whose act,
neglect or default the owner is res-
ponsible or any person not on
board the ship for whose act,
neglect or default the owner is
responsible: Provided however that
in regard to the act, neglect or
default of this last class of person,
the owner shall only be entitled
to limit his liability when the act,
neglect or default is one which
occurs in the navigation or the
management of the ship or in the
loading, carriage or discharge of
its cargo or in the embarkation,
carriage or disembarkation of its
passengers;

¢) any obligation or liability imposed
by any law relating to the removal
of wreck and arising from or in
connection with the raising, remo-
val or destruction of any ship
which is sunk, stranded or aban-
doned (including anything which
may be on board such ship) and
any obligation or liability arising
out of damage caused to harbour
works, basins and navigable water-
ways.



2. I sampykkt pessari skulu ordin ,,per-

sénulegar bétakréfur” merkja krofur

vegna lifs- eSa likamstjons, og ordib

weignatjonskrofur” skal merkja allar
alrar krofur, sem upp eru taldar {

1. t6lulid bessarar greinar.

. Eiganda ber réttur til ad takmarka

abyrg8 sina i peim tilvikum, sem upp

eru talin i 1. t6luli bessarar greinar,
jafnvel begar svo ber viS, a8 hann
verSi talinn dbyrgur, 4n bess a8 sann-
azt hafi vanraksla af halfu eigand-
ans eBa beirra, sem hann ber &byrgd

4, s6kum eignarréttar hans, eignar-

halds, umoénnunar eba umrada yfir

skipinu.

. Ekkert adkvaedi pessarar greinar skal

eiga vi§ um:

a. krofur fyrir bjorgun eda kréfur
fyrir patttoku i sameiginlegu sjo-
tjoni;

b. krofur af halfu skipstjora, skip-
verja, sérhverra starfsmanna eig-
anda um bord i skipi efa peirra
starfsmanna eiganda, er skyldum
gegna i1 sambandi viS§ skipi8, par
med taldar krofur erfingja beirra,
umbjéSenda eba framferslupega,
begar svo ber vi8, a8 eigandi hef-
ur ekki, samkveemt dkvaeSum peirra
laga, er kveSa 4 um starfssamn-
inga milli eiganda og slikra starfs-
manna, rétt til ad takmarka abyrg8
sina a8 pvi er tekur til slikra
krafna, eba ef akveedi slikra laga
heimila honum einungis a¥ tak-
marka abyrg$ sina vid heerri fjar-
hae8 en ba, sem gert er rad fyrir
i 3. gr. pessarar sampykktar.

. Eigi eigandi skips rétt 4 gagnkrofu a
hendur kréfuhafa, sem ris it af sama
atbur®i, pa skulu kréfur peirra hvers
um sig skuldajafnadar, og skulu
akvaedi sampykktar pessarar pa ein-
géngu taka til mismunarins, ef ein-
hver verbur.
UrskurSur um bad, 4 hverjum su
skylda hvilir a$§ sanna, hvort eigandi
hafi beinlinis veri$ valdur a® atbursi
beim, sem til kréfugerSar leiddi, e8a
ad hann hafi att sér stad me8 hans
vitor8i, skal kveSinn upp samkvemt
akvaedum laga, er gilda par sem varn-
arping malsins er (lex fori).

2)

3)

4)

5)

6)

In the present Convention the ex-
pression ,,personal claims“ means
claims resulting from loss of life and
personal injury; the expression ,,pro-
perty claims“ means all other claims
set out in paragraph 1) of this Article.
An owner shall be entitled to limit his
liability in the cases set out in para-
graph 1) of this Article even in cases
where his liability arises, without
proof of negligence on the part of the
owner or of persons for whose con-
duct he is responsible, by reason of
his ownership, possession, custody or
control of the ship.

Nothing in this Article shall apply:

a) to claims for salvage or to claims
for contribution in general aver-
age;

to claims by the Master, by mem-
bers of the crew, by any servants
of the owner on board the ship or
by servants of the owner whose
duties are connected with the ship,
including the claims of their heirs,
personal representatives or depen-
dents, if under the law governing
the contract of service between the
owner and such servants the owner
is not entitled to limit his liability
in respect of such claims or if he
is by such law only permitted to
limit his liability to an amount
greater than that provided for in
Article 3 of this Convention.

b)

If the owner of a ship is entitled to
make a claim against a claimant aris-
ing out of the same occurrence, their
respective claims shall be set off
against each other and the provisions
of this Convention shall only apply
to the balance, if any.

The question upon whom lies the
burden of proving whether or not the
occurrence giving rise to the claim
resulted from the actual fault or
privity of the owner shall be deter-
mined by the lex fori.



. Pegar

. Yfirlysing um takmoérkun abyrgdar
skal eigi teljast viSurkenning &
abyrg®.

2. gr.

. Takmérkun abyrg8ar, samkvaemt pvi
sem kved8i8 er 4 um { 3. gr. pessarar
sampykktar, skal gilda um saman-
lagdar bétakrofur vegna lifs- eSa lik-
amstjons, svo og samanlagSar eigna-
tjonskrofur, er kunna ad risa Gt af
sérhverju tilgreindu tilefni, an tillits
til sérhverra peirra krafna, sem kom-
i8 hafa fram efa kunna a8 koma fram
af sérhverju 68ru tilgreindu tilefni.
samanlag8ar krofur, sem
kunna ad risa Gt af sérhverju til-
greindu tilefni, fara fram ur Deirri
takmoérkun abyrgdar, sem kvedid er
4 um i 3. gr., ba ma dkvar®a, ad heild-
arupphzd si, sem abyrgd er takmork-
ud vid, sé ein og tiltekin abyrgdar-
fjarhad.

. Abyrgdarfjarha8 sf, sem pannig hef-
ur verid akvordud, skal einungis
vera tiltaek til greidslu &4 bétakrofum,
er takmoérkun abyrgdar getur vid att.
. Eftir a abyrgdarfjarh=8in hefur ver-
i5 akvordud, skal engum krofuhafa,
sem krofur gera til hennar, bera neinn
réttur til annarra eigna skipseiganda,
ald bvi er tekur til krafna hans til
Abyrg8arfjarins, ef krofuhafi hefur i
raun og veru adgang al &abyrgdar-
fénu.

3. gr.

. Eiganda skips ber réttur til ad tak-

marka abyrgd sina samkv, akvaed-

um 1. gr. vi§ fjarhe8ir pzer, sem hér
greinir:

a. heildarfjarhaed, er nemi 1000
fronkum fyrir hverja ramlest i
lestatali skipsins, begar atburdur
hefur valdi$ pvi, a8 einungis hafa
veri bornar fram eignatjonskrof-
ur;

b. heildarfjarhe8, er nemi 3100
fronkum fyrir hverja rimlest i
lestatali skipsins, pegar atburdur
hefur valdi$§ bvi, a einungis hafa
verid bornar fram kréfur vegna
lifs- eda likamstjons;

7) The act of invoking limitation of

1)

2)

3)

1)

liability shall not constitute an ad-
mission of liability.

Article 2.

The limit of liability prescribed by
Article 3 of this Convention shall
apply to the aggregate of personal
claims and property claims which
arise on any distinct occasion with-
out regard to any claims which have
arisen or may arise on any other
distinct occasion.

When the aggregate of the claims
which arise on any distinet occasion
exceeds the limits of liability provided
for by Article 3 the total sum re-
presenting such limits of liability may
be constituted as one distinct limita-
tion fund.

The fund thus constituted shall be
available only for the payment of
claims in respect of which limitation
of liability can be invoked.

After the fund has been constituted,
no claimant against the fund shall be
entitled to exercise any right against
any other assets of the shipowner in
respect of his claim against the fund,
if the limitation fund is actually
available for the benefit of the claim-
ant.

Article 3.

1) The amounts to which the owner of a

ship may limit his liability under Ar-
ticle 1 shall be:

a) where the occurrence has only
given rise to property claims an
aggregate amount of 1.000 francs
for each ton of the ship’s tonnage;

b) where the occurrence has only
given rise to personal claims an
aggregate amount of 3.100 francs
for each ton of the ship’s tonnage;



