Sp. 898. Tillaga til pingsalyktunar [425. mal]

um vidbotarsamninga vid Mannréttindasittmala Evropu.
(Logo fyrir Alpingi 4 109. 16ggjafarpingi 1986-87.)

Alpingi édlyktar ad heimila rikisstjorninni ad fullgilda eftirtalda viobotarsamninga vid
sattmélann fra 4. névember 1950, um verndun mannréttinda og mannfrelsis (Mannréttinda-
sattmala Evrépu):

a. Vidbétarsamning nr. 6 vardandi afndm daudarefsingar sem gerdur var i Strassborg 28.

april 1983.

b. Vidbotarsamning nr. 7 sem gerdur var i Strassborg 22. névember 1984.
c. Vidbotarsamning nr. 8 sem gerdur var i Vinarborg 19. mars 1985.

Athugasemdir vid pingsdlyktunartillégu pessa.

Sattmalinn um verndun mannréttinda og mannfrelsis (Mannréttindasattmali Evropu)
var undirritadur { R6m 4. névember 1950. Hann 6dladist gildi 4 fslandi 29. juni 1953. island
hefur einnig gerst adili ad eftirtéldum vidbotarsamningum vid sattmalann:

a. Vidbotarsamningi frd 20. mars 1952.

b. Vidbotarsamningi nr. 2 fr4 6. mai 1963, um rétt Mannréttindadémstols Evrépu til
alitsgerda.

c. Vidbétarsamningi nr. 3. frd 6. maf 1963, um breytingu 4 29., 30. og 34. gr. sattmaélans.

d. Vidbdtarsamningi nr. 4 frd 19. september 1963, um tiltekin mannréttindi og mannfrelsi,
onnur en pau sem greinir { sattmdlanum og fyrsta vidbétarsamningi vid hann.

e. Vidbotarsamningi nr. 5 fra 20. jandar 1966, um breytingar 4 22. og 40. gr. sattmalans.

Island hefur vidurkennt 16gsogu Mannréttindadémstéls Evrépu skv. 46. gr. og rétt
Mannréttindanefndarinnar til pess ad taka vid kzrum fra einstaklingum um meint
mannréttindabrot samningsrikjanna.



Nefndir 4 vegum Evrépuradsins hafa unnid ad gerd vidauka vid sittmdlann sem beati
vernd mannréttinda og ad endurskipulagningu malsmedferdar Mannréttindanefndarinnar
og Mannréttindadémstélsins. Arangur af starfi pessu eru vidaukasamningar peir sem hér um
r&oir.

Viobétarsamningar nr. 6, 7 og 8 eru birtir sem fylgiskjol med pingsalyktunartillogu
pessari. Hér verdur gerd grein fyrir efni beirra.

Vidbétarsamningur nr. 6.

VidbGtarsamningur nr. 6 var gerdur i Strassborg 28. april 1983 og undirritadur af {slands
hélfu 24. april 1985.

Samkvamt 1. gr. samningsins skal daudarefsing afnumin. P6 er skv. 2. gr. heimilt ad
setja { 10g dkvaedi um daudarefsingu fyrir verknadi framda 4 stridstfmum eda begar brad
stridsheetta vofir yfir.

Ekkert er pvi til fyrirstodu ad samningur pessi verdi fullgiltur fyrir Islands hoénd.
Daudarefsing var numin ur l6gum 4 Islandi 4rid 1928, sbr. 1. gr. laga nr. 51/1928. A
ondverdu pvi ari var lagt fram 4 Alpingi stjérnarfrumvarp um nokkrar breytingar til
bradabirgda 4 hegningarloggjofinni og vidauka vid hana. Frumvarpid kom fyrst til kasta
nedri deildar og vid bridju umrzdu par gerdi pingmadur breytingartillogu um ad
liflatshegning yrdi afnumin med 16gum.

Nezr engin umrzda vard um tillsguna. I malflutningi framségumanns meiri hluta
allsherjarnefndar kom m.a. fram a0 ekki vari nema sjalfsagt ad nema daudahegningu ur
16gum, enda langt um lidid sidan henni hefdi verid beitt. Flutningsmadur tilldgunnar
pakkadi gédar undirtektir og réttan skilning nefndarinnar og fannst tilhlydilegt ad afma
pennan blett 4 16ggjofinni pa pegar par sem endurskodun hegningarlaganna teki nokkurn
tima. Engar athugasemdir voru gerOar vi0 breytingartilloguna { efri deild. Heildarendur-
skodun hegningarlaganna lauk ekki fyrr en 12 drum sidar, sbr. 16g nr. 19/1940.

Vidbétarsamningur nr. 7.

Vidbétarsamningur nr. 7 var gerdur { Strassborg 22. névember 1984 og undirritadur af
{slands halfu 19. mars 1985.

Samningurinn tekur til atrida i 13., 14. og 17. gr. alpj6dasamnings fra 19. desember
1966 um borgaraleg og stjérnmalaleg réttindi sem gerdur var 4 allsherjarpingi Sameinudu
bj6danna og Island er adili ad, sbr. auglysingu i C-deild Stjérnartidinda nr. 10/1979.
Meginefni vidbdtarsamningsins er eftirfarandi:

a. l. gr.

Utlendingur, sem er loglega busettur i samningsriki, 4 rétt 4 ad koma 4 framferi vid
16gbaert stjérnvald astzdum gegn brottvisun, ad fa mal sitt tekid til endurskodunar og hafa
malsvarnarmann i pvi skyni. Ad mati islenskra stjérnvalda uppfyllir islenska réttarkerfid
betta dkvaoi. Fyrirvari var gerdur vegna dkvadis um betta atrioi { 13. gr. samningsins um
borgaraleg og stjérnmadlaleg réttindi en pad dkvadi er ekki takmarkad vid ttlendinga
busetta hér 4 landi.

b. 2. gr.

Madur, sem sakfelldur hefur verid fyrir glep, 4 rétt 4 ad sakfelling hans og démur séu
endurskodud af ®dra démi samkvaemt 16gum. Sams konar dkvadi er 1 5. tolul. 14. gr.
samningsins um borgaraleg og stjérnmalaleg réttindi.



c. 3. gr.

Maour, sem hefur verio sakfelldur en sidan syknadur eda nddadur vegna pess ad ny
stadreynd synir 6tvirett ad réttarspjoll hafi verio framin, skal f4 batur nema sannad sé ad
pad var a0 6llu eda nokkru leyti honum sjalfum ad kenna ad hin 6upplysta stadreynd kom
ekki 1 1j6s 4 réttum tima. Sams konar dkvadi er i 6. t6lul. 14. gr. samnings um borgaraleg og
stjérnmalaleg réttindi.

d. 4. gr.

Enginn skal purfa ad pola ad mal hans sé rannsakad fyrir domi eda honum refsad {
annad sinn i samningsriki fyrir misgerd sem hann hefur pegar verid sakfelldur fyrir eda
syknadur af med lokad6émi 1 pvi riki (1. t6lul.). Petta & p6 ekki vid um endurupptoku ef ny
eda nyuppgdtvud stadreynd kemur { 1jés eda grundvallarmisbrestur hefur ordid 1 fyrri
afgreidslu sem ahrif geeti haft 4 nidurstoou { malinu (2. télul.). Fyrrgreind meginregla eri 7.
tolul. 14. gr. samningsins um borgaraleg og stjérnmalaleg réttindi. Um pad atridi var
fyrirvari gerdur af [slands hélfu 4 p4 leid ad islensk réttarfarslog hefdu itarleg akvadi um
endurupptoku 4 méli sem 4dur hefur verid demt sem ekki patti vid hzfi ad breyta.
Takmarkanir { 2. t6lul. 4. gr. eru taldar nzgja til pess ad haegt sé ad fullnzgja pessu dkvadi
an fyrirvara.

e. 5. gr

Hjén skulu njéta jafnra réttinda einkamdlalegs edlis vardandi stofnun hjiskapar 4
medan 4 hjdskap stendur og vi0 slit hjiskapar. Um petta fjallar 4. t6lul. 23. gr. samningsins
um borgaraleg og stjérnmadlaleg réttindi.

f. 7. gr.

Verdi vidbétarsamningurinn fullgiltur hyggjast islensk stjérnvold vidurkenna, ad pvi er
vardar mannréttindi bau sem samningurinn tekur til, 16gs6gu Mannréttindadémstolsins og
rétt Mannréttindanefndarinnar til pess ad taka vid kerum einstaklinga.

Vidbétarsamningur nr. 8.

Vidb6tarsamningur nr. 8 var gerdur i Vinarborg 19. mars 1985 og undirritadur af
Islands h4lfu pann dag.

Samningurinn breytir dkvedum mannréttindasittmalans um malsmedferd Mannrétt-
indanefndarinnar og Mannréttindadémstdlsins.

Meginbreytingarnar midast vid a0 flyta afgreioslu mala i nefndinni, m.a. med pvi ad
heimila afgreidslu { sj6 manna undirdeildum (1. gr.) og ad heimila nefndinni a0 fella nidur
mél ef umszkjandinn hefur hztt vid, mdlid hefur verid leyst eda af 6drum astzdum sem
nefndin telur réttleta nidurfellingu (6. gr.).



Fylgiskjal 1.

VIDBOTARSAMNINGUR NR. 6
vi0 sattmalann um verndun mannréttinda og
mannfrelsis vardandi afném daudarefsingar.

Adildarriki Evrépuradsins, sem undirritad hafa
pennan vidbétarsamning vid sattmélann um
verndun mannréttinda og mannfrelsis sem undir-
ritadur var { R6m 4. névember 1950 (hér eftir
nefndur sattmdlinn),

telja ad préun si, sem ordid hefur i ymsum
adildarrikjum EvrOpurddsins, lysi almennri til-
hneigingu { 4tt til afndms daudarefsingar,

hafa ordid dsatt um eftirfarandi:

1. gr.
Daudarefsing skal afnumin. Engan skal dema
til slikrar refsingar eda liflata.

2. gr.

Riki er heimilt ad setja akvadi { log sin um
daudarefsingu fyrir verknadi framda 4 stridstim-
um eda pegar brdd stridshztta vofir yfir. Slikri
refsingu skal adeins beitt { peim tilvikum, sem
tilgreind eru { 16gunum, og { samrami vid dkvedi
laganna. Vidkomandi riki skal tilkynna adalfram-
kvaemdastjora Evropurddsins um slik lagadkveedi.

3. gr.
Ekki er heimilt ad vikja fra dkvedum pessa
vidbdtarsamnings samkvaemt 15. gr. sittmdlans.

4. gr.
Ekki er heimilt ad gera fyrirvara samkvamt 64.
gr. sdttmdlans vardandi dkvadi bessa vidbotar-
samnings.

5. gr.

1. Sérhverju riki er heimilt vid undirritun eda
afhendingu fullgildingarvidurkenningar eda sam-
pykktarskjals ad tilgreina pad eda pau landssvadi
sem vidbdtarsamningurinn ner til.

2. Med yfirlysingu til adalframkvemdastjora
Evropurddsins getur sérhvert riki 14tid viobétar-
samning pennan n4 til hvada annars landssvadis
sem tilgreint er { yfirlysingunni. Vidbétarsamn-
ingurinn tekur gildi gagnvart sliku landssvadi

PROTOCOL NO. 6
to the Convention for the Protection of Human
Rights and Fundamental Freedoms concerning
the Abolition of the Death Penalty

The member States of the Council of Europe,
signatory to this Protocol to the Convention for
the Protection of Human Rights and Funda-
mental Freedoms, signed at Rome on 4 Novem-
ber 1950 (hereinafter referred to as “the Conven-
tion”),

Considering that the evolution that has oc-
curred in several member States of the Council of
Europe expresses a general tendency in favour of
abolition of the death penalty,

Have agreed as follows:

Article 1
The death penalty shall be abolished. No one
shall be condemned to such penalty or executed.

Article 2

A State may make provision in its law for the
death penalty in respect of acts committed in time
of war or of imminent threat of war; such penalty
shall be applied only in the instances laid down in
the law and in accordance with its provisions. The
State shall communicate to the Secretary General
of the Council of Europe the relevant provisions
of that law.

Article 3
No derogation from the provisions of this
Protocol shall be made under Article 15 of the
Convention.

Article 4
No reservation may be made under Article 64
of the Convention in respect of the provisions of
this Protocol.

Article 5

1. Any State may at the time of signature or
when depositing its instrument of ratification,
acceptance or approval, specify the territory or
territories to which this Protocol shall apply.

2. Any State may at any later date, by a
declaration addressed to the Secretary General of
the Council of Europe, extend the application of
this Protocol to any other territory specified in
the declaration. In respect of such territory the



fyrsta dag pess mdnadar sem hefst eftir ad
adalframkvemdastjéranum berst slik yfirlysing.

3. Sérhverja yfirlysingu, sem gefin er sam-
kvemt undanfarandi tveimur toélulidum, mé
afturkalla fyrir hvert pad landssvedi, sem par er
greint, med tilkynningu til adalframkvamdastjor-
ans. Afturkéllunin tekur gildi fyrsta dag pess
ménadar sem hefst eftir ad tilkynningin berst
adalframkvemdastjéranum.

6. gr.

Milli adildarrikjanna skulu dkveoi 1. til 5. gr.
pessa vidbétarsamnings skodud sem vidbotar-
greinar vid sdttmaélann og 61l dkvadi sittmélans
skulu gilda { samremi vid pad.

7. gr.

Vidbétarsamningur pessi skal liggja frammi til
undirritunar fyrir adildarriki Evrépurddsins sem
undirritad hafa sittmdlann. Hann er héddur
fullgildingu, vidurkenningu eda sampykki. Ad-
ildarriki Evrépurddsins getur ekki fullgilt, vidur-
kennt eda sampykkt bennan vidbétarsamning
nema pad hafi samtimis eda 40ur fullgilt sdttmal-
ann. Fullgildingar-, vidurkenningar- eda sam-
pykktarsk;jol skulu afthent adalframkvemdastjéra
Evrépurddsins.

8. gr.

1. Vidbétarsamningur pessi 60last gildi fyrsta
dag pess manadar sem hefst eftir ad fimm adildar-
riki Evrépuradsins hafa lyst sampykki sinu 4 ad
vera bundin af honum { samrami vi0 dkvadi 7. gr.

2. Gagnvart adildarriki, sem sidar lysir sam-
pykki sinu 4 ad vera bundid af honum, Gdlast
hann gildi fyrsta dag pess mdnadar sem hefst eftir
afhendingu fullgildingar-, vidurkenningar- eda
sampykktarskjalsins.

9. gr.
Adalframkvemdastjéri Evrépurddsins skal til-
kynna adildarrikjum Evrépurddsins um:

a. Sérhverja undirritun.

b. Afhendingu sérhvers fullgildingar-, vidur-
kenningar- eda sampykktarskjals.

c. Sérhvern gildistokudag vidbotarsamnings
pessa samkvamt 5. og 8. gr.

Protocol shall enter into force on the first day of
the month following the date of receipt of such
declaration by the Secretary General.

3. Any declaration made under the two pre-
ceding paragraphs may, in respect of any terri-
tory specified in such declaration, be withdrawn
by a notification addressed to the Secretary
General. The withdrawal shall become effective
on the first day of the month following the date of
receipt of such notification by the Secretary
General.

Article 6
As between the States Parties the provisions of
Articles 1 to 5 of this Protocol shall be regarded
as additional articles to the Convention and all
the provisions of the Convention shall apply
accordingly.

Article 7

This Protocol shall be open for signature by the
member States of the Council of Europe, signa-
tories of the Convention. It shall be subject to
ratification, acceptance or approval. A member
State of the Council of Europe may not ratify,
accept or approve this Protocol unless it has,
simultaneously or previously, ratified the Con-
vention. Instruments of ratification, acceptance
or approval shall be deposited with the Secretary
General of the Council of Europe.

Article 8

1. This Protocol shall enter into force on the
first day of the month following the date on which
five member States of the Council of Europe
have expressed their consent to be bound by the
Protocol in accordance with the provisions of
Article 7.

2. In respect of any member State which
subsequently expresses its consent to be bound
by it, the Protocol shall enter into force on the
first day of the month following the date of the
deposit of the instrument of ratification, accept-
ance or approval.

Article 9
The Secretary General of the Council of
Europe shall notify the member States of the
Council of:
a. any signature;
b. the deposit of any instrument of ratification,
acceptance or approval;
¢. any date of entry into force of this Protocol
in accordance with Articles 5 and 8;



d. Sérhvern gerning, tilkynningu eda ordsend-
ingu vardandi viOb6tarsamning pennan.

Pessu til stadfestu hafa undirritadir, sem til
bess hafa fullt umbod, undirritad vidbétarsamn-
ing bennan.

Gjort 1 Strassborg 28. april 1983 4 ensku og
fronsku 1 einu eintaki sem vardveitt skal { skjala-
safni Evrépurddsins og eru bddir textarnir
jafngildir. Adalframkvamdastjéri Evrépurddsins
skal senda stadfest endurrit til allra adildarrikja
Evrépurédsins.

Fylgiskjal 2.

VIDBOTARSAMNINGUR NR. 7
vid sdittmilann um verndun mannréttinda
og mannfrelsis.

Adildarriki Evrépuradsins, sem undirritad hafa
vidboétarsamning pennan,

hafa dkvedid ad gera frekari radstafanir til ad
tryggja sameiginlega framkvemd tiltekinna rétt-
inda og frelsis med tilstudlan sattmdlans um
verndun mannréttinda og mannfrelsis sem undir-
ritadur var { Rém 4. névember 1950 (hér eftir
nefndur sattmalinn),

hafa ordid 4satt um eftirfarandi:

1. gr.

1. Utlendingi, sem léglega er biisettur 4 lands-
svedi rikis, skal ekki visad badan nema eftir
akvoroun, sem tekin hefur verid { samraemi vio
16g, og honum skal heimilt:

a. ad bera fram astzdur gegn brottvisun sinni,

b. ad fa mal sitt tekid til endurskodunar, og

c. ad lita mata fyrir sig { pessu skyni fyrir
logbzru stjérnvaldi eda manni eda ménnum
sem tilnefndir eru af pvi stjérnvaidi.

2. Heimilt er ad visa ttlendingi brott 4dur en
hann hefur neytt réttinda sinna samkvamt 1. tl.
a., b. og c. pessarar greinar pegar slik brottvisun
er naudsynleg vegna almannahagsmuna eda er
byggo 4 dstzdum pjédaroryggis.

2. gr.
1. Sérhver sd, sem domstdll finnur sekan um
afbrot, skal hafa rétt til ad liata a0ra dém
endurskoda sakfellinguna eda refsinguna. Um

d. any other act, notification or communication
relating to this Protocol.

In witness whereof the undersigned, being duly
authorised thereto, have signed this Protocol.

Done at Strasbourg, this 28th day of April
1983, in English and French, both texts being
equally authentic, in a single copy which shall be
deposited in the archives of the Council of
Europe. The Secretary General of the Council of
Europe shall transmit certified copies to each
member State of the Council of Europe.

PROTOCOL NO. 7
to the Convention for the Protection of
Human Rights and Fundamental Freedoms

The member States of the Council of Europe
signatory hereto,

Being resolved to take further steps to ensure
the collective enforcement of certain rights and
freedoms by means of the Convention for the
Protection of Human Rights and Fundamental
Freedoms signed at Rome on 4 November 1950
(hereinafter referred to as “the Convention”),

Have agreed as follows:

Article 1

1. An alien lawfully resident in the territory of
a State shall not be expelled therefrom except in
pursuance of a decision reached in accordance
with law and shall be allowed:

a. to submit reasons against his expulsion,

b. to have his case reviewed, and

c. to be represented for these purposes before
the competent authority or a person or per-
sons designated by that authority.

2. An alien may be expelled before the exer-
cise of his rights under paragraph 1. a, b and c of
this Article, when such expulsion is necessary in
the interests of public order or is grounded on
reasons of national security.

Article 2
1. Everyone convicted of a criminal offence by
a tribunal shall have the right to have his convic-
tion or sentence reviewed by a higher tribunal.



beitingu pessa réttar skulu gilda lagadkveoi, par
4 medal um astzdur pess a0 honum sé beitt.

2. Réttur pessi getur verid hddur undantekn-
ingum pegar um er ad r&da minni hattar brot,
eftir pvi sem fyrir er malt { lI6gum, eda begar
fjallad var um mal vidkomandi manns 4 frumstigi
af x0sta dOmi, eda hann var sakfelldur og honum
gerd refsing eftir fryjun 4 syknudémi.

3. gr.

Nii hefur madur verid fundinn sekur um afbrot
i lokadémi en sfdar verid syknadur eda nddadur
vegna pess ad ny eda nyupplyst stadreynd synir
otvirett ad réttarspjoll hafa verid framin og skal
sd, sem hefur polad refsingu vegna slikrar sakfell-
ingar, f4 batur samkvaemt 16gum eda réttarvenj-
um viokomandi rikis, nema sannad sé ad pad var
a0 6llu eda nokkru leyti um ad kenna honum
sjdlfum ad hin 6pekkta stadreynd kom ekki { 1j6s
4 réttum tima.

4. gr.

1. Engan skal vera hzgt a0 16gszkja eda refsa
a0 nyju i sakamdli innan 16gsoégu sama rikis fyrir
brot sem hann hefur pegar verid syknadur af eda
sakfelldur fyrir med lokadémi samkvemt 16gum
og sakamdlaréttarfari rikisins.

2. Akvadi undanfarandi télulidar skulu ekki
vera bvi til fyrirstodu ad mdlid sé endurupptekio i
samrami vid 10g og sakamadlaréttarfar vidkom-
andi rikis ef fyrir hendi eru nyjar eda nyupplystar
stadreyndir, eda ef megingalli hefur verio 4 fyrri
malsmedferd sem gati haft ahrif 4 nidurstoou
malsins.

3. EKkki er heimilt ad vikja fra bessari grein
samkvaemt 15. gr. sattmalans.

5. gr.

Hjoén skulu njéta jafnréttis ad pvi er vardar
réttindi og skyldur einkamdlalegs edlis peirra {
milli og { tengslum peirra vid born peirra, vid
giftingu, { hjénabandi og ef til hjénaskilnadar
kemur. Pessi grein skal ekki vera pvi til fyrirst6du
ad riki geri r4dstafanir sem naudsynlegar eru

vegna hagsmuna barnanna.

6. gr.

1. Sérhverju riki er heimilt vid undirritun eda
vio afhendingu fullgildingar-, vidurkenningar-
eda sampykktarskjals a0 tilgreina pad eda pau

Alpt. 1986. A. (109. l6ggjafarbing).

The exercise of this right, including the grounds
on which it may be exercised, shall be governed
by law.

2. This right may be subject to exceptions in
regard to offences of a minor character, as
prescribed by law, or in cases in which the person
concerned was tried in the first instance by the
highest tribunal or was convicted following an
appeal against acquittal.

Article 3

When a person has by a final decision been
convicted of a criminal offence and when subse-
quently his conviction has been reversed, or he
has been pardoned, on the ground that a new or
newly discovered fact shows conclusively that
there has been a miscarriage of justice, the
person who has suffered punishment as a result of
such conviction shall be compensated according
to the law or the practice of the State concerned,
unless it is proved that the nondisclosure of the
unknown fact in time is wholly or partly attribut-
able to him.

Article 4

1. No one shall be liable to be tried or
punished again in criminal proceedings under the
jurisdiction of the same State for an offence for
which he has already been finally acquitted or
convicted in accordance with the law and penal
procedure of that State.

2. The provisions of the preceding paragraph
shall not prevent the reopening of the case in
accordance with the law and penal procedure of
the State concerned, if there is evidence of new
or newly discovered facts, or if there has been a
fundamental defect in the previous proceedings,
which could affect the outcome of the case.

3. No derogation from this Article shall be
made under Article 15 of the Convention.

Article 5

Spouses shall enjoy equality of rights and
responsibilities of a private law character
between them, and in their relations with their
children, as to marriage, during marriage and in
the event of its dissolution. This Article shall not
prevent States from taking such measures as are
necessary in the interests of the children.

Article 6
1. Any State may at the time of signature or
when depositing its instrument of ratification,
acceptance or approval, specify the territory or
243



landssv0i, sem vidbGtarsamningurinn ner til, og
taka fram ad hve miklu leyti pad tekur ad sér ad
lata Akvzdi hans gilda 4 sliku landssvadi eda
landssvedum.

2. Med yfirlysingu til adalframkvamdastjora
Evrépuradsins getur sérhvert riki l4tid viobétar-
samning pennan nd til hvada annars landssvadis
sem tilgreint er i yfirlysingunni. Vidbotar-
samningurinn tekur gildi gagnvart sliku lands-
sva0i fyrsta dag pess madnadar sem hefst pegar
lidnir eru tveir manudir fra pvi ad adalfram-
kvemdastjéranum barst slik yfirlysing.

3. Sérhverja yfirlysingu, sem gefin er sam-
kvemt undanfarandi tveimur tolulidum, méa
afturkalla eda breyta fyrir hvert pad landssvadi,
sem bar er tilgreint, med tilkynningu til adalfram-
kvaemdastjérans. Afturkollunin eda breytingin
tekur gildi fyrsta dag pess médnadar, sem hefst
pegar lidnir eru tveir ménudir fra bvi er adalfram-
kvemdastjéranum barst slik yfirlysing.

4. Yfirlysing, sem gerd er samkvemt bessari
grein, skal talin gerd { samremi vid 1. tl. 63. gr.
sattmalans.

5. Heimilt er ad meta landssvadi sérhvers
rikis, sem bessi vidb6tarsamningur tekur til sam-
kvemt fullgildingu, vidurkenningu eda sambykki
rikisins, og hvert pad landssvadi, sem bessi vid-
bétarsamningur tekur til samkvamt yfirlysingu
rikisins i samremi vid pessa grein, sem sjalfstzd
landssvedi ad pvi er vardar visun til landssvaedis
rikis i 1. gr.

7. gr.

1. Milli adildarrikjanna skulu dkvadi 1. til 6.
gr. bessa vidbdtarsamnings skodud sem vidbétar-
greinar vid sittmalann og Oll dkvadi sattmaélans
skulu gilda { samremi vid pad.

2. Prétt fyrir pa0 skal s réttur einstaklinga til
madlskots, sem vidurkenndur er samkvamt 25. gr.
sdttmalans, eda vidurkenning 4 bindingu & l6g-
s0gu démsins samkvaemt yfirlysingu i samrami
vid 46. gr. sattmalans ekki gilda vardandi pennan
vidbbtarsamning nema vidkomandi riki hafi gefid
yfirlysingu um ad pad vidurkenni slikan rétt eda
16gsdgu ad pvi er tekur til 1. til 5. gr. pessa
vidbotarsamnings.

territories to which this Protocol shall apply and
state the extent to which it undertakes that the
provisions of this Protocol shall apply to such
territory or territories.

2. Any State may at any later date, by a
declaration addressed to the Secretary General of
the Council of Europe, extend the application of
this Protocol to any other territory specified in
the declaration. In respect of such territory the
Protocol shall enter into force on the first day of
the month following the expiration of a period of
two months after the date of receipt by the
Secretary General of such declaration.

3. Any declaration made under the two pre-
ceding paragraphs may, in respect of any terri-
tory specified in such declaration, be withdrawn
or modified by a notification addressed to the
Secretary General. The withdrawal or modifica-
tion shall become effective on the first day of the
month following the expiration of a period of two
months after the date of receipt of such notifica-
tion by the Secretary General.

4. A declaration made in accordance with this
Article shall be deemed to have been made in
accordance with paragraph 1 of Article 63 of the
Convention.

5. The territory of any State to which this
Protocol applies by virtue of ratification, accept-
ance or approval by that State, and each territory
to which this Protocol is applied by virtue of a
declaration by that State under this Article, may
be treated as separate territories for the purpose
of the reference in Article 1 to the territory of a
State.

Article 7

1. As between the States Parties, the provi-
sions of Articles 1 to 6 of this Protocol shall be
regarded as additional Articles to the Conven-
tion, and all the provivions of the Convention
shall apply accordingly.

2. Nevertheless, the right of individual
recourse recognised by a declaration made under
Atrticle 25 of the Convention, or the acceptance
of the compulsory jurisdiction of the Court by a
declaration made under Article 46 of the Con-
vention, shall not be effective in relation to this
Protocol unless the State concerned has made a
statement recognising such right, or accepting
such jurisdiction in respect of Articles 1 to 5 of
this Protocol.



8. gr.

Vidbétarsamningur pessi skal liggja frammi til
undirritunar fyrir adildarriki Evrépurddsins sem
undirritad hafa sattmélann. Hann er hé&dur
fullgildingu, vidurkenningu eda sampykki. Ad-
ildarriki Evrépuréddsins getur ekki fullgilt, vidur-
kennt eda sampykkt pennan vidbétarsamning
nema pad hafi 4dur eda samtimis fullgilt sattmal-
ann. Fullgildingar-, vidurkenningar- eda sam-
bykktarsk;jol skulu afhent adalframkvemdastjéra
Evr6puradsins.

9. gr.

1. Vidbétarsamningur bessi 6dlast gildi fyrsta
dag bess médnadar sem hefst begar lidnir eru tveir
manudir fra pvi ad sjo adildarriki Evrépuradsins
hafa lyst sampykki sinu 4 ad vera bundin af
honum i samrami vid dkvadi 8. gr.

2. Gagnvart adildarriki, sem sidar lysir sam-
pykki sinu 4 ad vera bundid af honum, 60last
hann gildi fyrsta dag pess mdnadar sem hefst
begar lidnir eru tveir méanudir frd afhendingu
fullgildingar-, vidurkenningar- eda sambykkt-
arskjalsins.

10. gr.
Adalframkvemdastjori Evrépuradsins skal til-
kynna 6llum adildarrikjum Evrépurddsins um:

a. Sérhverja undirritun.

b. Afhendingu sérhvers fullgildingar-, vidur-
kenningar- eda sampykktarskjals.

c. Sérhvern gildistokudag vidbotarsamnings
pessa samkvemt 6. og 9. gr.

d. Sérhvern gerning, tilkynningu eda yfirlysingu
vardandi vidbétarsamning bennan.

Pessu til stadfestu hafa undirritadir, sem til
pess hafa fullt umbod, undirritad vidbétarsamn-
ing bennan.

Gjort 1 Strassborg 22. n6vember 1984 4 ensku
og fronsku { einu eintaki sem vardveitt skal i
skjalasafni Evrépurddsins og eru badir textarnir
jafngildir. Adalframkvemdastj6ri Evrépuradsins
skal senda stadfest endurrit til allra adildarrikja
Evrépuradsins.

Atrticle 8

This Protocol shall be open for signature by
member States of the Council of Europe which
have signed the Convention. It is subject to
ratification, acceptance or approval. A member
State of the Council of Europe may not ratify,
accept or approve this Protocol without pre-
viously or simultaneously ratifying the Conven-
tion. Instruments of ratification, acceptance or
approval shall be deposited with the Secretary
General of the Council of Europe.

Atrticle 9

1. This Protocol shall enter into force on the
first day of the month following the expiration of
a period of two months after the date on which
seven member States of the Council of Europe
have expressed their consent to be bound by the
Protocol in accordance with the provisions of
Article 8.

2. In respect of any member State which
subsequently expresses its consent to be bound
by it, the Protocol shall enter into force on the
first day of the month following the expiration of
a period of two months after the date of the
deposit of the instrument of ratification, accept-
ance or approval.

Article 10
The Secretary General of the Council of
Europe shall notify all the member States of the
Council of Europe of:
a. any signature;
b. the deposit of any instrument of ratification,
acceptance or approval;
c. any date of entry into force of this Protocol
in accordance with Articles 6 and 9;
d. any other act, notification or declaration
relating to this Protocol.

In witness whereof the undersigned, being duly
authorised thereto, have signed this Protocol.

Done at Strasbourg, this 22nd day of Novem-
ber 1984, in English and French, both texts being
equally authentic, in a single copy which shall be
deposited in the archives of the Council of
Europe. The Secretary General of the Council of
Europe shall transmit certified copies to each
member State of the Council of Europe.



Fylgiskjal 3.

VIDBOTARSAMNINGUR NR. 8
vi6 sattmalann um verndun mannréttinda
og mannfrelsis.

Adildarriki Evrépuradsins, sem undirritad hafa
pennan vidbStarsamning vid sittmalann um
verndun mannréttinda og mannfrelsis sem undir-
ritadur var { R6m 4. névember 1950 (hér eftir
nefndur sattmdlinn),

telja pad @skilegt ad breyta tilteknum
akvedum sattmdlans { pvi skyni ad bata og
sérstaklega til ad hrada medferd mala fyrir mann-
réttindanefnd Evropu,

telja bad einnig rddlegt ad breyta tilteknum
dkvadum sattmalans vardandi medferd mala fyrir
Mannréttindadémstéli Evrépu,

hafa ordid asatt um eftirfarandi:

1. gr.
Nigildandi 20. gr. sattmalans skal verda 1. tl.
peirrar greinar og eftirfarandi fjérir télulidir
skulu bztast vid greinina:

,»2. Nefndin skal halda fundi sina med patttoku
allra nefndarmanna. Hun getur p6 skipt sér i
deildir sem séu skipadar minnst sj6 nefndar-
monnum. Deildunum er heimilt ad kanna erindi
sem borin eru fram samkvamt 25. gr. sattmélans
og fara ma med i grundvelli démvenju eda vekja
ekki nein meiri hattar vafamdl i talkun eda
beitingu sdttmalans. Med bpeim takmd&rkunum,
sem ad framan greinir og sem taldar eru i 5. tl.
pessarar greinar, skulu deildirnar fara med o6ll
pau véld sem nefndinni eru fengin { sattmalanum.

S4 nefndarmadur, sem kjorinn hefur verid af
pvi adildarriki sem erindi hefur verid beint gegn,
skal hafa rétt til ad sitja { peirri deild sem erindinu
er visad til.

3. Nefndinni er heimilt ad stofna starfshopa,
sem séu hver um sig skipadir ad minnsta kosti
premur nefndarménnum, er hafa vald, ef allir eru
sammdla, til ad lysa erindi, sem borid er fram
samkvamt 25. gr., 6tekt eda fella pad af maéla-
skra, pegar unnt er ad taka slika dkvordun 4n
frekari athugunar.
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PROTOCOL NO. 8
to the Convention for the Protection of
Human Rights and Fundamental Freedoms

The member States of the Council of Europe,
signatories to this Protocol of the Convention for
the Protection of Human Rights and Funda-
mental Freedoms, signed at Rome on 4 Novem-
ber 1950 (hereinafter referred to as “the Conven-
tion”),

Considering that it is desirable to amend cer-
tain provisions of the Convention with a view to
improving and in particular to expediting the
procedure of the European Commission of
Human Rights,

Considering that it is also advisable to amend
certain provisions of the Convention concerning
the procedure of the European Court of Human
Rights,

Have agreed as follows:

Article 1

The existing text of Article 20 of the Conven-
tion shall become paragraph 1 of that Article and
shall be supplemented by the following four
paragraphs:

“2. The Commission shall sit in plenary ses-
sion. It may, however, set up Chambers, each
composed of at least seven members. The Cham-
bers may examine petitions submitted under
Article 25 of this Convention which can be dealt
with on the basis of established case law or which
raise no serious question affecting the interpreta-
tion or application of the Convention. Subject to
this restriction and to the provisions of paragraph
5 of this Article, the Chambers shall exercise all
the powers conferred on the Commission by the
Convention.

The member of the Commission elected in
respect of a High Contracting Party against which
a petition has been lodged shall have the right to
sit on a Chamber to which that petition has been
referred.

3. The Commission may set up committees,
each composed of at least three members, with
the power, exercisable by a unanimous vote, to
declare inadmissible or strike from its list of cases
a petition submitted under Article 25, when such
a decision can be taken without further examina-
tion.



4. Deild eda starfshépur getur avallt l4tid
16gs6gu i mali { hendur fullskipadrar nefndar, sem
einnig getur melt fyrir um flutning til sin 4 erindi
sem visad hefur verid til deildar eda starfshops.

5. Aodeins nefndin fullskipud getur farid med
eftirfarandi véld:
a. Athugun 4 malsh6fdun samkvamt 24. gr.

b. Visun madls til démst6lsins i samraemi vid 48.
gr. a.
c. Samningu starfsreglna i samrami vid 36. gr.«

2. gr.

Vio 21. gr. sattmdilans batist 3. tl. svohlj60-
andi:

»3. Peir sem tilnefndir eru skulu vera vamm-
lausir og verda annadhvort ad fullnzgja skilyro-
um til pess ad mega gegna ®0ri démarastérfum
e0a vera vidukenndir fyrir hafni { landslégum eda
pj6oarétti.«

3. gr.

Vio 23. gr. sattmélans betist eftirfarandi mals-
lidur:

»A kjortimabilinu skulu peir ekki gegna stodu
sem ekki samrymist sjalfstedi peirra og hlutleysi
sem nefndarmenn eda kréfum peim sem starfio
gerir.“

4. gr.

Nugildandi 28. gr. sattmélans med breytingum
skal verda 1. tl. greinarinnar og ndgildandi 30. gr.
med breytingum skal verda 2. tl. Ny 28. gr. skal
hlj6da svo:

»28. gr.
1. Ef nefndin sampykkir ad taka til medferdar
erindi sem henni hefur borist:

a. skal hin, { pvi skyni ad sannreyna malsatvik,
taka malid til athugunar &samt fulltrium
deiluadila og, ef pad er naudsynlegt, fram-
kvaema rannsékn og er peim rikjum, sem hlut
eiga ad madli, skylt a0 veita alla pa fyrir-
greidslu sem naudsynleg kann ad vera eftir ad
reett hefur verid vio nefndina um maliod;

b. skal hiin samtimis vera reidubin til vidrzona
vid aoila i pvi skyni ad koma 4 sattum en pé
pannig ad virt séu mannréttindi pau sem
skyrgreind eru i sattmaéla pessum.

4. A Chamber or committee may at any time
relinquish jurisdiction in favour of the plenary
Commission, which may also order the transfer
to it of any petition referred to a Chamber or
committee.

5. Only the plenary Commission can exercise
the following powers:

a. the examination of applications submitted
under Article 24;

b. the bringing of a case before the Court in
accordance with Article 48a;

c. the drawing up of rules of procedure in
accordance with Article 36.”

Article 2

Atrticle 21 of the Convention shall be sup-
plemented by the following third paragraph:

“3. The candidates shall be of high moral char-
acter and must either possess the qualifications
required for appointment to high judicial office
or be persons of recognised competence in natio-
nal or international law.”

Article 3

Article 23 of the Convention shall be supple-
mented by the following sentence:

“During their term of office they shall not hold
any position which is incompatible with their
independence and impartiality as members of the
Commission or the demands of this office.”

Article 4
The text, with modifications, of Article 28 of
the Convention shall become paragraph 1 of that
Article and the text, with modifications, of Ar-
ticle 30 shall become paragraph 2. The new text
of Article 28 shall read as follows:

“Article 28
1. In the event of the Commission accepting a
petition referred to it:

a. it shall, with a view to ascertaining the facts,
undertake together with the representatives
of the parties an examination of the petition
and, if need be, an investigation, for the
effective conduct of which the States con-
cerned shall furnish all necessary facilities,
after an exchange of views with the Commis-
sion;

b. it shall at the same time place itself at the
disposal of the. parties concerned with a view
to securing a friendly settlement of the matter
on the basis of respect for Human Rights as
defined in this Convention.
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2. Ef nefndinni tekst ad koma & sattum skal
hin semja um pad skyrslu sem senda skal hlutad-
eigandi rikjum, rddherranefndinni og adalfram-
kvemdastjéra Evrépuradsins til birtingar. Skyrsl-
an skal vera stutt greinargerd um malsatvik og pa
lausn sem fengin var.“

5. gr.
1. mgr. 29. gr. sattmalans komi i stad ordanna
,»med samhljéda atkvedum® ordin ,,med tveim
pridju hlutum atkveda nefndarmanna“.

6. gr.
Eftirfarandi dkva0i skal batt { sattmalann:

»30. gr.
1. Nefndin getur 4 hvada stigi malsmedferdar
sem er dkve0did a0 fella erindi af mdlaskrd sinni
pegar adstedur gefa tilefni til ad tla ad:

a. beidandi hyggist ekki fylgja erindi sinu eftir,
eda
b. deilan hafi verio leyst, eda
c. af einhverri annarri astzdu, sem nefndin
sannreynir, sé¢ ekki lengur réttletanlegt ad
halda dfram rannsékn erindisins.
Nefndin skal p6 halda dfram rannsékn erindis
ef virding fyrir mannréttindum peim, sem skyr-
greind eru { sattmala pessum, krefst bess.

2. Ef nefndin dkvedur ad fella erindi af mala-
skré sinni eftir ad hafa tekid vio pvi skal hin gefa
skyrslu par sem gerd er grein fyrir malsatvikum
og dkvorduninni um ad fella erindid nidur og
astzoum fyrir pvi. Mdlsadilum skal send skyrslan
svo og raoherranefndinni til upplysinga. Nefnd-
inni er heimilt ad birta skyrsluna.

3. Nefndinni er heimilt ad taka erindi ad nyju 4
mdlaskrd sina ef hin telur ad adstzdur réttleti
pad.«

7. gr.
1. tl. 31. gr. sattmdlans skal hljéda svo:

»1. Ef rannsékn erindis hefur ekki lokid i
samremi vid 28. gr. (2. tl.), 29. gr. eda 30. gr.
skal nefndin gefa skyrslu um malsatvik og tja
skodun sina um hvort malsatvik pau sem upplyst
eru leidi { 1j6s brot hlutadeigandi rikis 4 skyldum
bess samkvaemt sattmalanum. Heimilt er ad birta
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2. If the Commission succeeds in effecting a
friendly settlement, it shall draw up a Report
which shall be sent to the States concerned, to the
Committee of Ministers and to the Secretary
General of the Council of Europe for publica-
tion. This Report shall be confined to a brief
statement of the facts and of the solution
reached.”

Article 5
In the first paragraph of Article 29 of the
Convention, the word “unanimously” shall be
replaced by the words “by a majority of two-
thirds of its members”.

Article 6

The following provision shall be inserted in the
Convention:

“Article 30

1. The Commission may at any stage of the
proceedings decide to strike a petition out of its
list of cases where the circumstances lead to the
conclusion that:

a. the applicant does not intend to pursue his
petition, or

b. the matter has been resolved, or

c. for any other reason established by the
Commission, it is no longer justified to con-
tinue the examination of the petition.

However, the Commission shall continue the
examination of a petition if respect for Human
Rights as definded in this Convention so
requires.

2. If the Commission decides to strike a peti-
tion out of its list after having accepted it, it shall
draw up a Report which shall contain a statement
of the facts and the decision striking out the
petition together with the reasons therefor. The
Report shall be transmitted to the parties, as well
as to the Committee of Ministers for information.
The Commission may publish it.

3. The Commission may decide to restore a
petition to its list of cases if it considers that the
circumstances justify such a course.*

Article 7

In Article 31 of the Convention, paragraph 1
shall read as follows:

“1. If the examination of a petition has not
been completed in accordance with Article 28
(paragraph 2), 29 or 30, the Commission shall
draw up a Report on the facts and state its
opinion as to whether the facts found disclose a
breach by the State concerned of its obligations



séralit nefndarmanna um petta atridi { skyrsl-
unni.“

8. gr.
34. gr. sattmélans skal hlj6da svo:

,Akvardanir nefndarinnar skulu teknar af
meiri hluta peirra sem fund szkja og greida
atkvadi, sbr. p6 akvadi 20. gr. (3. tl.) og 29. gr.«

9. gr.

Viod 40. gr. sattmalans batist 7. tl. svohlj6s-
andi:

»7. DOmarar skulu sitja { démi sem einstakl-
ingar. Démarar skulu ekki 4 kjértimabilinu gegna
stodu sem ekki samrymist sjalfst2di peirra og
hlutleysi sem démarar eda kréfum peim sem
starfid gerir.“

10. gr.
41. gr. sattmdlans skal hlj6da svo:

,Domstoéllinn skal kjosa sér forseta og einn eda
tvo varaforseta til priggja ara. P4 md endur-
kjosa.*

11. gr.
f 1. malslid 43. gr. sattmalans komi ordid ,,nfu“
i stad ordsins ,,5j0*.

12. gr.

1. Vidb6tarsamningur pessi skal liggja frammi
til undirritunar fyrir pau adildarriki Evrépur4ds-
ins, sem undirritad hafa sattméalann, og geta pau
yst sampykki sinu 4 ad vera bundin af honum
med pvi ad:

a. undirrita hann 4n fyrirvara um fullgildingu,
vidurkenningu eda sampykki, eda

b. undirrita hann med fyrirvara um fullgildingu,
vidurkenningu eda sampykki dsamt sidari
fullgildingu, vidurkenningu eda sampykKki.

2. Fullgildingar-, vidurkenningar- eda sam-
pykktarskjol skulu afhent adalframkvemdastjéra
Evrépuradsins.

13. gr.
Vidbétarsamningur pessi gengur i gildi fyrsta

dag pess manadar sem hefst pegar lidnir eru prir
manudir fra peim degi er 61l adildarriki sattmal-

under the Convention. The individual opinions of
members of the Commission on this point may be
stated in the Report.”

Article 8

Article 34 of the Convention shall read as
follows:

“Subject to the provisions of Articles 20 (para-
graph 3) and 29, the Commission shall take its
decisions by a majority of the members present
and voting.”

Article 9

Article 40 of the Convention shall be supple-
mented by the following seventh paragraph:

“7. The members of the Court shall sit on the
Court in their individual capacity. During their
term of office they shall not hold any position
which is incompatible with their independence
and impartiality as members of the Court or the
demands of this office.”

Article 10
Article 41 of the Convention shall read as
follows:
“The Court shall elect its President and one or
two Vice-Presidents for a period of three years.
They may be re-elected.”

Article 11
In the first sentence of Article 43 of the
Convention, the word ,,seven“ shall be replaced
by the word “nine”.

Article 12
1. This Protocol shall be open for signature by
member States of the Council of Europe signa-
tories to the Convention, which may express their
consent to be bound by:

a. signature without reservation as to ratifica-
tion, acceptance or approval, or
b. signature subject to ratification, acceptance
or approval, followed by ratification, accept-
ance or approval.
2. Instruments of ratification, acceptance or
approval shall be deposited with the Secretary
General of the Council of Europe.

Article 13
This Protocol shall enter into force on the first
day of the month following the expiration of a
period of three months after the date on which all

13



ans hafa lyst sampykki sinu 4 ad vera bundin af
honum { samrami vid dkvadi 12. gr.

14. gr.
Adalframkvamdastjéri Evropuradsins skal til-
kynna adildarrikjum Evrépurddsins um:

a. Sérhverja undirritun.

b. Afhendingu sérhvers fullgildingar-, vidur-
kenningar- eda sampykktarskjals.

¢. Gildistokudag vidbotarsamnings pessa sam-
kvemt 13. gr.

d. Sérhvern gerning, tilkynningu eda ordsend-
ingu vardandi vidbétarsamning pennan.

Pessu til stadfestu hafa undirritadir, sem til
pess hafa fullt umbod, undirritad vidbétarsamn-
ing pennan.

Gjort 1 Vinarborg 19. mars 1985 4 ensku og
fronsku i einu eintaki sem vardveitt skal i skjala-
safni Evropurddsins og eru bédir textarnir
jafngildir. Adalframkvemdastjori Evropuradsins
skal senda stadfest endurrit til allra adildarrikja
Evrépuradsins.
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Parties to the Convention have expressed their
consent to be bound by the Protocol in accord-
ance with the provisions of Article 12.

Article 14
The Secretary General of the Council of
Europe shall notify the member States of the
Council of:
a. any signature;
b. the deposit of any instrument of ratification,
acceptance or approval;
c. the date of entry into force of this Protocol in
accordance with Article 13;
d. any other act, notification or communication
relating to this Protocol.

In witness whereof the undersigned, being duly
authorised thereto, have signed this Protocol.

Done at Vienna, this 19th day of March 1985,
in English and French, both texts being equally
authentic, in a single copy which shall be depo-
sited in the archives of the Council of Europe.
The Secretary General of the Council of Europe
shall transmit certified copies to each member
State of the Council of Europe.



