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t f r  k r f 'j
referred to in Article 14, the voting rights referred to 
in Article 7 o f CounciJ Directive 88/627/EEC (') 
shail be taken into consideration;

(j) ‘parent undertaking’ means a parent undertaking as 
defined in Articies ! and 2 of Directive 83/349/ 
EEC ;

(k) ‘subsidiary’ means a subsidiary undertaking as 
defíned in Articles I and 2 of Directive 83/349/ 
EEC ; any subsidiary of a subsidiary undertaking 
shail aiso be regarded as a subsidiary of the parent 
undertaking which is at the head o f those undertak- 
ings.

Article 2

I. This Dírectíve shall appiy to the classes of insur- 
ance and undertakings referred to in Articíe I o f the 
First Directive.

X  This Directive shaii not appiy to operations, under- 
takings or entitles to which the First Directive does not 
appJy, nor to the entitles referred to in Articie 4 o f that 
Directive.

Article 3

Notwithstanding Articie 2 (2), Member States shall take 
every step to ensure that monopolies in respect o f the 
taking-up o f the business of certain ciasses of insur- 
ance, granted to entities estabiished in their territory, 
are abolished by the date mentioned ín Article 44, 
second paragraph of this Directive.

TITLE II

The taking-up of the business of jnsurance

Article 4

Article 6 of the First Directive is repiaced by the fol- 
lowing:

'Article 6

The taking-up o f the business of direct insurance
shall be subject to prior officiai authorization.

Such authorization shall be sought from the auth-
orities o f the home Member State by:

(a) any undertaking whích establishes its head off- 
ice in the territory of such State;

(b) any undertaking which, having received the 
authorization requlred under (a), extends its 
business to other ciasses.’ >
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Articie 7 of the First Directive is r e ^ f i^ $ y á & e  fol- 
lowing:

i7  > 'h ía i  n
'Article 7 , — , ,  r

1. An authorizatfe? s lM í'íW a liá  for tíw ^h ote  
Community. It shail permit an undertaking to carry 
on business there, either by way of right of estab- 
lishment or by way o f freedom to provide services.

2. An authorization shali be granted for a parti- 
cuiar class o f insurance. It shail cover the entire 
class, unless the applicant wishes to cover only part 
of the risks pertaining to that ciass, as íisted in point 
A of the Annex.

However:

(a) Member States may grant authorizations for the 
groups o f ciasses indicated in point B o f the 
Annex, attaching to them the appropriate 
denomination specifíed therein;

(b) an authorization granted for one class or a group 
of classes shall also be valid for the purpose of 
covering ancillary risks inciuded in another class 
if the conditions specifled in point C o f the 
Annex are fulfiUed.’

Article 6

Article 8 of the First Directive is replaced by the fol- 
lowing:

'Article 8

1. Each Member State shall require that any 
undertaking set up in its territory for which an 
authorization is sought shail:

(a) adopt one of the following forms:

— in the case o f  Belgium:
“ société anonyme/naamloze vennootschap” , 
“ socíété en commandite par actions/com- 
manditaire vennootschap op aandefen” , 
“ association d ’assurance mutelle/onderlinge 
verzekeringmaatschappíj” , “ société coopéra- 
tive/coöperatieve vennootschap” ,

— in the case o f Denmark:
“ aktieseiskaber” , “gensidige selskaber” ,

— in the case o f  the Federal Republic o f  Ger- 
many:
“ Aktiengesellschaft” , “ Versicherungsvereín 
auf Gegenseitigkeit” , “ Öffentlich-rechtliches 
Wettbewerbsversicherungsuntemehmen” ,



c
Artícle 4 s h a N  be completed with:

(a) ice iand
- Husatryggingar Reykjavikurborgar
- Vidiagatryggíng Islands

(b) Swi tzer iand
- Aargau:Aargauisches Versicherungsamt, Aarau
- Appenzell Ausser-Rhoden: Brand und Elementarschadenversicherung

Appenzeli AR, Herisau
- Basel-Land: BaseiíandschaftIiche GebSudeversicherung, Liestal
- Basei-Stadt: Gebaudeversicherung des Kantons Baseí-Stadt, Basel
- Bern/Berne: Gebáudeversicherung des Kantons Bernt Bern /Assurance 

imfnobiltére du canton de Berne, Berne
~ Fribourg/Freiburg: EtabIissement cantonai d'assurance des

bátiments du canton de Fribourg, Frfbourg/Kantonale 
GebSudeverslcherungsanstait Freiburg, Freiburg

- Giarus: Kantonaie Sachversicherung Glarus, Glarus
- GraubCinden/Grigioni/Grischun: GebSudeversicherungsanstait des

Kantons GraubQnden, Chur/!stituto d'assicurazione fabbricati dei 
cantone dei Grigioni, Coira/ Institut dii cantun Grischun per 
assicuranzas da baghetgs, Cuera

- Jura: Assurance immobtliére de ia Répubiique et canton du Jura, 
Sa ignelég ier

- Luzern: Gebáudeversícherung des Kantons Luzern, Luzern
- Neuchátel: Etabtissement cantona! d'assurance immoblliére contre 

l'incendie, Neuchátei
- Nidwalden: Nidwaldner Sachversicherung, Stans
- Schaffhausen: Gebáudeversicherung des Kantons Schaffhausen,

Schaffhausen
- Solothurn: Solothurnische GebHudeversicherung, Soiothurn
- St. Galien: Gebaudeversicherung des Kantons St. Gaiien, S t . Gatlen
- Thurgau: GebSudeversicherung des Kantons Thurgau, Frauenfeid
- Vaud: Etablissement d'assurance contre J'incendie et les éiéments 

naturels du ,oanton de Vaud, Lausanne
- Zug: GebSudeversicherung des Kantons Zug, Zug
- Zíirich: GebSudeversÍcherung des Kantons ZQrich, Zílrich

Article 8 shall be compieted with:

(a) Austr ia
- Akt iengeselIschaft
-* Vers icherungsvere in auf Gegense i t igkeí t

(b) Finland
- KeskinSinen Vakuutusyhtiö
- Vakuutusosakeyhtiö
- Vakuutusyhdistys

(c) iceland
- Hiutafélag
- Gagnkvaemt fétag

f
(d) Norway
- Aksjéselskaper 
~ GJensidige selskaper
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(d; Pending furthcr coordinanon. which shali bc 'j V* 3. Eaycrischc Landcsnervcrsichcrung.'sanstah. 
impkmcntcd within four yca»s of notification -^hlachtviehversichcrung, Munich,
of this D»rcaivc, expon crcdit insurancc f * \^V '
opcrations for the account of or with thc 
support of thc State. *

3 , i/ f r i h h  2 y - * W /
Artide 3

I. This Directivc docs not appiy to mutua!
associations in so far as they fuKít aU the following
condidons: " ”

— thc artides of association must contain provisions 
for calling up additionái contributions or 
reducing thcir bcncfits,

fr~  iheir business does not cover liability risks — 
unless thí laner constitute ancillary cover within 
the meaning of subparagraph {c} of the Annex — 
or credit and suretyship risks,

— the annual contribution income for the actmries 
covered by this Dtrccrive must not exceed one 
million units of account,

*nd

— at least half of thc contribution incomc from thc 
•ctiviries covcrcd by this Directive must come 
from persons who arc mcmbcrs of the mutua! 
associarion.

4. Braunschweigischc Landcsbrandvcrsichcrun^. 
anstalt, Frunswick,

2. This Dirccuvc shal! not, moreover, appiy to_ 
mutua! associations which have concludcd with othcr 
associations of this naturc an agreement which 
prov^dcs for thc full rcinsurance of th<; insurance 
\ólic>es issued ¥ /  rhcm ör under which the 
concessionary undenaking is to mec; the liabiiiries 
arising undcr such policies in the place of the ccding 

ídertaking.

In such a case the conccssionary undcrtakmg shaÍÍ bc 
subject to the rulcs of this Dircctive.

Artiitt* *#

Vhis Dircctivc >hait noi appiy to the follouing 
msntunons unlcss thc»r statutc<> or! rhc iaw arc 
amcndcd as regards c.;pucity:

ia,i irr G~rmany

The foiíowing mstitunons uudcr puhiic 
cnjoving a monopoiy (Monopo!aris;aircn>:

law

1. Badtschc Gcbaudcvcrsichcrungsanstait, Karls* 
ruhc,

2. Bayerischc LandcshrandvcrMchcrungsanstaÍt, 
Munich.

5. Hamburger Feuerkasse, Hamburg,

6. Hessischc Brandvetsicherungsanstalt (Hes- 
sische Brandversichcrungskammcr) Darm- 
stadt,

~-7. Hessischc Brandversirrhcnjngsanstait, Kassc),

8. Hohetíiolicmschc Feuerversicherungsanstait, 
Sigmaringcn,

9. Lippischc 
Dctmold,

10. Nassauische 
Wiesbadcn,

Landesbrandvcrsicherungsanstalt, 

BrandversÍchcrungsan.r^h,

U. Oldcnburgische Landesbrandkassc, Oldtn- 
burg,

12. Ostfricsisdhc 
Aurich,

Landschaftliche BrandLc:

13. Feuerso^ietat Bcriin, Bcrim,

14. Wumembergischc Gebáudebraiidvcr>.^r.c- 
rungsanstalt, Stuftgart.

However, territoriai capaciry shai! no 
regarded as modified in the cas  ̂ oí - r .. 
bctwcen such institurionst wiuch rui úu c:» 
maintaining for thc bcncfit cf the ncw tr.i.... 
rfie territorial capaciry of the tnstimtio:.' 
have mergcd, nor shati capacity as to thc 
of insurance be regardcd as tr'xJificd if or . n:' 
these institutions takcs ovcr in rcspccr oí tKc 
same tcrritor/ onc or morc of the classr^ of 
anothcr such institution.

Thc follow ing scmi-public institurions:

1. Postbeamtcnkrankcnkasse,

2. Krankcnversorgung dcr Bundcsbahnbraníuii, 
íh, /« Frartce

Thc foÍÍouipg tnstitut'->ns:

\. Caissc dcpancmcntalc des injendies 
Ardcnncs,

2. Caissc dcpartcmcmair dcs mccndics Jr L- 
Cótc-d'Or.

3. Caissc dcpartemcntaic dcs inoendics 
Marnc,

I:

4. Caissc departcmcntalc 
Mcusc.

dcs incendié*- di
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5. 0 » « ^  départemestaie des inceodíés de la

6. Caisae dcpsrteœcneak gréte du Gers,

7. Caisse dépanementik gréle de IHérault;

(c) InUHamd

Volunury Heaith lcsurance Board;

(d) ln Itafy

The Ctssa di Prerkienza per l’assicuraziooe degli 
tpotún  (SportsM);

(e) ln the VmUd Kingdom 

TIk Crown Agents.The Crown A*ents. /

$  H - V .
Artídt 5

For the purposes of tíúj Directive:

(a) ‘Unir ol iccount’ meaju liut unit which is defined 
in Ankle 4 oí the Sutute of tfae European 
I&vestment Bank;

(b) ‘Matching assets* means the rcprescntation of 
: underwrícin| Habi’táes expressed in a particular

cuntncy by assets expressed or realixable in the 
«m c currency;

(c) 'Localizatioa oI assen’ means thr eadstence of 
assets, whether morabie ol immorabie, within a 
Member Sute but shall noc be coosrrucd «  
ínvoÍYmft a ’requirement that movable property 
be deposited or that immovable property be 
subjecttd ro restnctive meauures such as the 
regiscraooG of monpt$e% AMea*represented by 
claims against debcors shal! be refarded as 
jiwattd in 'he Member Sutt where they art to 
be liquidated.

cI jz i r c .  f . y . t f f i t f ,

Titk fl — Italcs appiicabk to andertaktafs whote 
head oíBces art sxtoa&cd witbio the Communirjr

Sectxw A: CemSáom oí éámbúom

Article 6 j

1. Each Member State shaíl makc the taking*up of 
thc busincss of dirca uwurance in its territory subjea 
fo an offirial authorixadon.

t
2 Such authoriiation shall bc sought from thc 
vOtnpetcnc authority of the Mtmber Statc in qucstion 
by;
(a) Any undcrtaking which cstablishcs its hcxd officc 

in thc fcrritory of such statt;

(b) Any undertaking whose head ofBce is situatcd in 
anocher Member State and whkh opens a branch 
or agtncy in the territory of the Member State >n 
quesdoo;

(c) Any undertaking which, having rtceivcd the
authorization required under (a) or (b) abovt, 
extends its business in the ttrritory of such St«te 
to other dasses;

(d) Any undertaking which, having obtained in
accordancr with Artkie 7 (1) an authorizarion
for a par* ^  »he national ttrritory, extends uí
busincu beyond such pan.

3. Member Statrs shall not make an authorizarion 
subjca to the lodging of a depotit oi the provisio*: of 
security.

Anide 7

1. An authorization shall be valid for the ernirt 
nariona] terrirory uníess, and in so far as the narions! 
leyslarion permits, the applicant seeks permission to 
carry out his business only in a part of the naricn?! 
territory,

2. An authorizarion shail bc givcn for a particuhr 
clau of msurance. It shali covcr ihc tunic 
unless the applicant desires to cover oaly pzn of ;‘v. 
risks pertaining to such ciass, as listtd :n poi.n . 
the Anncx.

Kwwevér:

(a) It shall be opcn to any Member Sute to ... 
authorizarion for any group of classo indic-tu 
in point B of the Annex, provided that it atuchc. 
to sud» authorizarion thc apprcprit 
denominarion specified thercin;

(b) An aurhonzation gjvcn for one class or - ... 
of ciasses shali alsc bc valid for the put^v 
covering anciliary risks includcd in anotf.e: . * 
if the condirions spccificd m point C o: 
Annex art fulfiBcd;

(c) Pending furthcr coordination, whid  ̂ 1
impkmcnted within four yc?:s of «otification o: 
this Direcrive, the Fcdcrai Rcpublic of Gcrmsn; 

lít" t\ ma*  tnaintain the provision prohibirinr *h/ 
 ̂ simultaneous undertaking in its tcrritory o í

Arttile $

t. Each Membcr Srate sh í̂l reqmrr \b~'. 
u,*dertaking set up in it> tcrruorv- ft>r %s-h?t*f 
authorization is vought sha!!:
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(a) Adopt ooc of the following forms:

— in thc case of thc Kingdom of Belgium:

‘soacté anonymc/naamlozc vcnnooochap’, 
‘sodctc cn commandite par actiont/ven- 
nootschap bij wijzc van ge!dschicting op 
aandelen’, ‘assodation d’ainurance mutud- 
le/ondcHingc vcrxckeringsmaatschappij‘, ‘so- 
dcté coopérative/coopcrative vcnnootschap’,

in thc casc of Denmark:

'Akticsc!skabcrf (joint stock compankrs), 
'gcnsidige scljkabcr’ (mutuals),

— in thc casc of the Federal Rcpubiic of 
Gcrmany:

‘Akriengcsdlschaft\ ‘Vcrsicherungsverets auf 
Gcgenscirigkeit’, ‘öífentlich-rechtiichcs Wett- 
bcwcrbs-Versichcrungsun 'mchmen’,

*— in thc casc of thc French Rcpubiic:

‘socicté anonymc’, ‘socicté á forme mutuclle’, 
‘mutucIJc’, ‘union de mutuelles*,

— in thc casc of thc Rcpublic of Íreland:

‘incorporated companics limircd by shares or 
by guarantec or unlimitcd’,

— in the casc of thc Iralian Republic:

‘socictá pcr aziom ’, 'sodctá cooperariva*,
. ‘murua di assicurazionc’,

— Ín thc casc of the Grand Duchy of
Luxembourg:

‘socictc anonymc’, ‘socicic en commandite par 
acrions', ‘association d'assurancet mutucllcs\ 
‘sociétc coopcrative',

— in thc case of thc Ktngdom of the
NethcrUnds:

aA* \
(MA 'naamloze vcnnootschap', 'ondcrlinge waar* 

borgmaatschappij', JJoÖpcrarivc vcrcnigirg*r|

— in the casc of thc United Kingdom:

‘incorporated companics Íimited by sharcs or 
by guarantet or unlimired', ‘socictics 
regisrcrcd undcr rht Indu r̂riaf and Providcnt 
Socicties Acts*, ‘socictics icgistcrcd undcr the 
FíicnJly Sí'vTicrics Ak.t’ I.Ioy(i\ undcrwriters.

Furthrrmorc, Mcmbcr Statrs. mav sct up, whcrc 
appropriatc, undcnakinKs undcr any form of 
known pubUc law providcd that such insritutions 
havc as thcir objccr msurancc opcrarions tn

coodirions equivaicnt to thosc undertakings 
undcr privatc law;

(b) Limit iö busioess activities to the busincss of 
insurance and operarions direaiy arising 
therefrom to thc exdusion of all other 
comzncrdal business;

(c) Submit a schcme of opcradons in accordance 
with the provisioat of Arricíc 9;

(d) Poœss the minimum guarantcc ftmd provided 
fbr in Artsde 17 (2).

2* An undertaking secking an authorizarion to 
exrend its business to other da»ses or, tn the casc 
referrcd to in Aitide 6 (2) (d), to another pan of thc 
territory, sha)! be required to submit a schcme of 
operaricns in accordaiice with thc provisions of 
Artíc** 9 as regards such other dasses or other part 
of thf rerritory.

ít shaU, furthermore, be requircd to show proof that 
it possesses the solvency margin providcd for in 
Artide 1$ and, if, with rrgard to such oeher dasses, 
the provisions of Arride 17 (2) rcquire a higher 
minimum guaranree fund than prcviously, rijat it 
possesses such minimum*

3. These coordinating measures do not prevent 
Mcmber States from applying provisions rcquiring 
dircctors and managers to havc technicz! 
qualificarions or from rcquiring the mcmorandum or 
artides of assodarion, genera! and spcda! policy 
coodirions, tarifft and any other documcnts ncccssary 
for the norma! exerdsc of superrision to b<

h -
4. The abovcmcntioned provisions may not 
require that any applicarion for an authorizarion shatl 
be dealt with in the light of the cconomic 
requtrements of chc market.

Article 9

Thc scheme of opcrarioná rc/crrcd to »n Arriclc 8(1-
(c) shal! contain the fotlowing pamculars or pr*v»' 
conccming:

(a) The naturc ot thc risks which thc ur.dcr;;.! •: 
proposcs to covcr, thc gcncral and sprcial p >ú , 
conditions which it proposcs to usc;

(b) The tariffs which it is propo5»cd to appiy for cr.ct. 
catcgory of busincss;

(c) Thc guiding principlcs as to rcinsurancc;
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IV. C O U M O H  R U L E S

Art tcle 41 
(general principle)

In conformity wíth the provisions of this Chapter and of Annexes 9. and 
10, the Contracting parties shall ensure that competition within the 
territory covered by this Agreement is not distorted.

IV.1 ANTI TRUST RULES

Articte 42 
(restriction of competition)

1. The foilowing shaii' be prohibited as incompatible with the
functioning of this Agreement: all agreements between undertakings, 
decisions by associations of undertakings and concerted practices 
which may affect trade between the Contracting Parties and which
have as their object or effect the prevention, restriction or
distortion of competition within the territory covered by this
Agreement, and in particulaf those which:

a) directly or indirectly fix purchase or selling prices or any
other tradÍ,Qg conditions;

b) iimit or control production, marícets, technical development, or 

investment;

c) share marlcets or sources of supply;

d) appiy dissimilar conditions to equivalent transactions with
other trading parties, thereby placing them at a competitive
disadvantage;

e) make the conclusion of contracts subject to acceptance by the
other parties of supplementary obligations which, by their
nature or according to commercial usage, have no connectíon with

the subject of such contracts.

2. Any agreements or decisions prohibited pursuant to thís Artícíe

shall be automatically void.
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3. The provisions of paragraph 1 may, however, be declared inapplicable 
in the case o f :

any agreement or category of agreements between undertakings;

- any dectsion or category of decisions by associations of 
under tak: ings;

- any concerted practice or category of concerted practices;

which contributes to improving the productlon or distribution of goods 
or to promotlng technical or economic progress, while allowing consumers 
a fair share of the resulting benefit, and which does n o t :

a) impose on the undertakings concerned restrictions which are not 
indispensable to the attainment of these objectives;

b) afford such undertakings the possibiiity of eliminating 
competition in respect of a substantiai part of the products in 
quest ion.

Cex art. 85, EEC)

Articte 43 
(abuse of ciominant positlon)

Any abuse by one or more undertakíngs of a dominant position with in the 
territory covered by this Agreement or in a substantial part of it shaií 
be prohibited as íncompatible with the functioning of this Agreement in 
so far as it may affect trade between Contracting Parties.

Such abuse may, in particuiar, consist in:

a) directly or indirectiy imposing unfair purchase or selling 
prices or other unfair trading conditions;

b) Jimiting puoduction, markets or technical development to the 

prejudice of consumers;

c) appiying dissimilar conditions to equivalent transactions with
other trading parties, thereby placing them at a competitive
d isadvantage;

d) making the conciusion of contracts subject to acceptance by the
other parties of suppíementary obligations which, by their
nature or according to commercial usage, have no connection with 

the subject of such contracts.
(ex art.86)
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Articlo 44 
(pubiic undortakings)

1. In the case of pubfic undertakings and undertakings to which the EC 
Member States or EFTA States grant special or exciusive rights, 
Contracting Partles shall ensure that is neither enacted nor 
maíntained In force any measure contrary to the rules contained in 
this Agreement, in partlcular to those rules provided for In Articie 
Cex Art. 7 EEC] and Articles 42 and 43.

2. UndertakIngs entrusted wlth the operation of servlces of general 
economic Interest or having the character of a revenue producíng 
monopoly shall be subject to the rules contained In this Agreement, 
in particular to the rules on competition, in so far as the 
apptication of such rules does not obstruct the performance, in law 
or In fact, of the particular tasks assigned to them. The 
development of trade must not be affected to such an extent as would 
be contrary to the interests of the Contracting Farties.

3. The Commission of the European Communities and t*e EFTA Surveillance 
Authority shall ensure the application of the provisions of this 
Article and s h a N , where necessary address appropriate measures to 
the States falling within their respective t jurisdiction] 
[competence3-
Cex art. 90 EEC)

Artícle 45 
(survei1lance)

1. Without prejudice to the provisions giving effect to Articles 42 and
43 of this Agreement as contáined in Annex S and Protocol 2P of the
Agreement, the EC Commission and the EFTA Surveiiance Authority
shall ensure the application of the prínciples laid down in Articies 
42 and 43.

2. The competent SurveÍHance Authority, as provitíed for in Article 46
of this Agreement shali investigate cases of suspected infringement 
of these principfes, on its own initiative, on a p p Hcation by a
State within its territory or by the other SurveiUance Authority. 
The competent SurveiUance Authority shall carry out these
investigations in cooperation wíth the competent national
authoritíes in its territory and in cooperation wíth the other
Surveillance Authority, who shall gtve it their asslstance.

3. If it finds that there has been an inf r ingement, it shalt propose 
approprlate measures to bring it to an end.

4. if the infringement is not brought to an end, the competent
Surveltlance Authority shall record such infringement of the 
principJes in a reasoned decision.

C
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5. The Competent SurvelMance Authorlty may p u b M s h  íts declsion and 
authorlze States wlthin Its terrltory to take the measures, the 
conditions and details of which it shaII determine, needed to remedy 
the situation. It may aiso request the other Surveillance Authority 
to authorize States within its territory to take such measures.
(ex Art. 89 EEC)

Artlcfe 46 
(attrlbutfon of casos)

1. Individual cases falling under Articles 42 and 43 of this Agreement 
shafl be decided upon by the surveiilance authorities in accordance 
with the f o M o w í n g  provisions:

a) Individuaf cases where only trade between EFTA States is 
affected be decided upon by the EFTA SurveiMance Authority.

b) The EFTA Surveillance Authority decides, as provided for in the 
provisions set out in Protocoi 2P and the ruies adopted for its 
imp lementat ion, Articíe 47, Protocol C and Annex S, on cases
“'where the turnover of the undertakings concerned in the 
territory of the EFTA States equats 33 percent or more of thelr 
turnover in the territory covered by this Agreement.

c) The Commlssion of the European Communities decides on other 
cases, in taking into account the provisions set out in Protocol 
2P, Article 47, Protocoí C and Annex S.

2. The terms undertakings and turnover are, for the purpose of this 
Articfe, defined in Protocot A.

Arttcle 46a 
(secondary tegislation)

Annex (S] contains specific provisions giving effect to the principies 
set out in Articles [41], 42, 43, 44 and 48 of this agreement and ecf //? 
Articles [ 3 of Protocol [on competition rules in the field of coa I

and steel].
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A rt fc te  47 
(cooperation betweon tha structuras)

With a view to devoioping and maintaining a uniform surveiíiance poiicy 
throughout the [EFTA: European Economic Area] £EC: territory covered by 
this Agreement] in the field of competition and of promoting a 
homogeneous impiementat ion, application and interpretation of the 
reievant provisions the competent authorities of the Contracting 
Parties shall cooperate in accordance with the provisions set out in 
Protocoi C.

A r t lc le  48 
(merger control)

Concentrations which create or strengthen a dominant position as a 
resuit of which effective competition wouid be significantiy impeded 
shaii be declared incompatibie with this Agreement.

The controi of concentrations shail be carried o u t :

a) by the Commission of the European Communities in cases faiiing 
under Reguiation (EEC) 4064/89 according to this Reguiation and 
in accordance with Protocoi M. The Commission shati subject to 
the review by the EC Court of Justice soie competence to take 
decisions on the cases.

b) by the EFTA Surveiilance Authority in cases not coming under a) 
where the reievant threshoids set out in Annex $ are fuifiiled 
in the territory of the EFTA States according to [Annex S] and 
in accordance with Protocofs 2P and M. This is without prejudice 
to the competence of EC'Member States.

IV.2 STATE AiD

Art tcle 49 
(basic prlnciple)

1. Save as otherwise provided in this Agreement, any aid granted by EC
Member States, EFTA States or through State resources in any form
whatsoever which distorts or threatens to distort competition by 
favouring certain undertakings or the production of certain goods 
shaii, in so far as it affects trade between Contracting parties be 
incompatibie with the functioning of this Agreement.

2. The foliowing shaii be compatibie with this Agreement:

a) aid having a sociai character, granted to individuai consumers,
provided that such aid is granted without discrimination reíated 
to the origin of the products concerned;


