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Efni: Svar vid fyrirspurn { nefndinni.

Oskad var eftir svari rdduneytisins vid eftirfarandi spurningum:

1. Hvada roksemdir liggja ad baki 1350 tonna vidmidinu { t6lulid 11. { 1. vidauka vid
frumvarp til laga um mat 4 umhverfisahrifum?

Akvadid er samhlj6da dkvaedi { 1ogum um mat 4 umhverfisghrifum.

 tilskipun ESB 85/337 segir:
8. Vidskiptahafnir, skipgengar vatnaleidir og innhafnir sem skip sterri en 1350 tonn

geta siglt um.

I tilskipun ESB 97/11 segir:
8. a) Skipgengar vatnaleidir og innhafnir sem skip sterri en 1350 tonn komast um.
b) Vidskiptahafnir, bryggjur til ttskipunar og uppskipunar tengdar landi og ytri
hafnir (ad frat6ldum ferjubryggjum) sem skip sterri en 1350 tonn geta lagst ad.

Notad er pad vidmid sem tilskipunin segir til vm. Ekki liggja fyrir rék ESB.

2. Heimilar tilskipun ESB 97/11 setningu 1. mgr. dkvadis til bradabirgda 1. { frumvarpi til
laga um mat 4 umhverfisdhrifum?

Raduneytid hefur farid ytarlega yfir tilskipun 97/11 og telur ad { tilskipuninni felist ekki
stefnubreyting hja Evrépusambandinu um ad pad hafi ®tlad sér ad vikja fra peirri stefnu sem
démstol]l Evrépusambandsins hefur markad hvad varQar, framkvemdir sem hlotid hafa leyfi
eda so6tt hafa um leyfi fyrir gildistoku tilskipunarinnar 97/11. Ma4lid hefur einnig verid reett
vid fulltnia ESA og hafa engar athugasemdir komid fram af halfu stofnunarinnar.

I démi Evrépudémstolsins C- 81/96 Lid 23 vegna gildistoku tilskipunar 85/337 hja
Evropusambandinu segir:

However, since the directive does not make provision for transitional rules covering
projects in respect of which the consent procedure was initiated before 3 July 1988 and
which were still in progress on that date, the Court has held that principle does not apply
where the application for concent for a project was formally lodged before 3 July 1988. It
has stated that formal criterion is the only one which accords with the principle of legal
certainty and enables the effectiveness of the directive to be safeguarded (Case C-431/92
Commission v Germany (1995) ECR 1-2189, paragraph 32).“

11i8 27 i Case C-81/96 segir einnig;:
" Accordingly, where, as in the main proceedings, for reasons inherent in the applicable
national rules, (skéaletrun raduneytisins) a fresh procedure is formally initiated afier 3 July
1988, that procedure is subject to the obligations regarding environmental assessments
imposed by the directive. ...."



Einnig kemur skyrt fram i domi C-81/96 ad domstéllin telur pad naegja ad umsdknarferillinn
hafi verid hafinn fyrir gildistoku tilskipunar til pess ad hun eigi ekki vid sbr. 1id 24 en par segir:

"The reason for that is that the directive is primarily designed to cover large-scale projaects
which will most often require a long time to complete. It would therefore not be
appropriate for the relevant procedures, which are already complex at national level and
which were formally initiated prior to the date of the expiry of the period for transposing
the directive, to be made more cumbersome and time-consuming by the specific
requirements imposed by the directive, and for situations already established to be affected
by it."

. Ofangreindur domur Evrépuddmstolsins Case C-81/96 4 hins vegar ad 60ru leyti ekki vid par
sem hann flallar um framkvamd par sem nyr sampykktarferill framkvaemdarinnar héfst eftir
gildistoku tilskipunar 85/337.

Einnig er rétt a0 benda 41i0 13 { vidauka 2 vid tilskipun 97/11 en { honum segir:

Allar breytingar eda vidbatur vid framkvemdir { I. eda II. vidauka sem hafa pegar verid
leyfdar, framkvemdar eda eru i framkvemd og kunna ad hafa veruleg skadleg dhrif 4
umhverfid.



