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Efni: Frumvarp til laga um breytingu 4 16gum nr. 6/2002 um tébaksvarnir

Med frumvarpi pessu er lagt til ad gerdar verdi tilteknar breytingar & tobaksvarnarlogum sem
naudsynlegar eru til ad mata skuldbindingum okkar samkvaemt EES samningnum medal
annars um tilkynningaskyldu samkvaemt tilskipun 98/34 EB og til ad samr@ma 16ggjof okkar
ad 60rum tilskipunum Evrépupingsins og rads Evropusambandsins.

I frumvarpinu er lagt til a8 ra8herra verdi veitt heimild til a8 kveda 4 um upptoku
varidarmerkinga i formi litmynda a té6baksumbudir i samraemi vid tilskipanir
Evrépusamningsins par um. Innan Evrépusambandsins hefur Belgia pegar tekid upp slikar
vidvorunarmerkingar og fleiri 16nd hafa hafié undirbining ad upptéku slikra merkinga.

I frumvarpinu er lagt til ad felld verdi brott 4kva8i um ad peir sem framleida, flytja inn eda
selja tobak megi ekki 4 sampykkis heilbrigdis-og tryggingamalaradherra gefa med ordum eda
taknum sinar eigin upplysingar & umbidum um heilsufarsleg ahrif af neyslu hennar.
Samkvaemt tilskipun 98/34 EB var akvaedid tilkynningaskylt til Eftirlitsstofnunar EFTA en
beirri skyldu var ekki sinnt 4 sinum tima. Med frumvarpi pessu og tilkynningu pess til
Eftirlitsstofnunarinnar hefur peirri tilkynningaskyldu nu verid sinnt. Vid nénari athugun pykir
4kvadid oparft enda tilgangur pess s4 sami og { 2. malsli 4. mgr.6. gr. Akvadid svo breytt
hefur pvi ekki efnislegar breytingar i fér med sér.

[ frumvarpinu er lagt til ad ordalagi 2. og 3. malslid 1. mgr 7. gr. laganna verdi breytt pannig
ad heimilt verdi ad midla upplysingum um tébaksvorur til peirra sem selja tobak i heildsélu
eda smasolu enda sé pess gett ad upplysingarnar séu ekki adgengilegar neytendum eda
606rum. Sama 4 vid um auglysingar i ritum sem prentud eru og gefin Gt utan EES svadisins
enda séu bau fyrst og fremst &tlud til dreifingar utan svadisins og megintilgangur peirra ekki
ad auglysa tobaksvorur.

{ frumvarpinu er bann vid innflutningi, framleidslu og s6lu 4 leikfongum eda selgeti sem er
eftirliking af sigarettum, vindlum eda reykjarpipum fellt ur 8 . gr og er tekid upp sem nyr
malslidur i 7. gr laganna. Med peirri breytingu er 1itid 4 s6lu af pessu tagi sem dbeina
tobaksauglysingu. Samkvamt tilskipun 98/34 EB var akvadid tilkynningaskylt til
Eftirlitsstofnunar EFTA en beirri skyldu var ekki sinnt. Med frumvarpinu og tilkynningu pess
til Eftirlitsstofnunarinnar hefur peirri skyldu ni verid sinnt.

Ein athugasemd barst vardandi frumvarpsdrégin i lok tilkynningaferlisins. Athugasemdin



kom fra Eftirlitsstofnun EFTA var8andi 2. gr. frumvarpsins. Gerd er athugasemd vid ad
Afengis- og tébaksverslun rikisins veeri heimilt ad gefa ut verdskra fyrir tobak, en samkvaemt
tilskipun 95/59 EB og démi Evrépudémstélsins sé pad 6heimilt.

{ samradi vid fjarmalaraBuneytid var pvi dkvedid ad fella brott Gr taxta 2. gr. frumvarpsins
ordin "verdskra fyrir tébak".




Case handler: Joakim Zander Brussels, 18 January 2008

Dear Sirs,

Subject: Comments by the EFTA Surveillance Authority to the Icelandic
Notification 2007/9026/1IS

The Icelandic Notification 2007/9026/IS under the information procedure laid down in the
Act referred to at point I of Chapter XIX of Annex II to the Agreement on the European
Economic Area (Directive 98/34/EC of the European Parliament and of the Council of 22
June 1998 laying down a procedure for the provision of information in the field of
technical standards and regulations, as amended), concerning a proposal for a regulation
regarding requirements for the labelling, advertisement and pricing of tobacco products
has prompted the EFTA Surveillance Authority (hereafter “the Authority”) to make the
following comments:

The notified draft regulation aims to establish rules relating to the labelling, advertiscment
and pricing of tobacco products in Iceland. Article 1 of the draft regulation states that the
minister is empowered to take decisions on labelling which are in compliance with the
Tobacco Directive' and the Commission decisions taken on the basis of the directive. The
Icelandic Government has informed the Authority that the Tobacco Directive has been
fully implemented in Iceland.

The parts of Article 2 of the notified draft that relate to the advertising of tobacco products
appear to be concurrent with EEA law. However, Article 2 also states that the Icelandic
Government shall issue a “price list” for tobacco products. In this regard the Authority
would like to emphasise that if such a price list aims at fixing retail prices for tobacco
products, it is not in compliance with EEA law. Article 9(1) of Council Directive
95/59/EC of 27 November 1995 on taxes other than turnover taxes which affect the
consumption of manufactured tobacco states that manufacturers or their agents shall be
free to set the maximum retail price for tobacco products. The Court of Justice of the
European Communities (hereafter “ECJ”) has held that the fixing of minimum prices
inevitably affects the setting of maximum retail prices and is therefore in breach of
Directive 95/59.

Furthermore, the ECJ has ruled that the fixing of prices of tobacco products is not
necessary in order to achicve the legitimate aim of lowering the consumption of said
products.’ Higher retail prices lead to increased profit margins for the tobacco

' Directive 2001/37/EC of the European parliament and of the Council of 5 July 2001 on the approximation
of the laws, regulations and administrative provisions of the Member States conceming the manufacture,
!:resentation and sale of tobacco products

Case 302/00 Commission v France [2002] ECR 1-2055, para. 15 and Case C-216/98 Commission v Greece
POOO] ECR 1-8921, para. 21.

Case C-216/98 Commission v Greece, para. 31.
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manufacturers, while adjusting the taxation level is a more effective way to achieve the
stated aim.*

The Authority invites the Icelandic Government to take note of the observations contained
in this letter.

For the EFTA Surveillance Authority,

Yours faithfully,

A 4 SR

Kristjon Andri Stefansson
College Member

4 bid, para. 32.




