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Ladies and gentlemen,
I have been asked to comment on the proposal for the IMMI. Attached you will find my short 
remarks. I regret that I had not been able to prepare a longer statement due to the lack 
of time. I am very much interested in helping to draft the final text; I will be in 
Iceland in September. I will send my text in writing as well. Best regards Thomas Hoeren 
Prof. Dr. Thomas Hoeren Institut fuer Informations-,
Telekommunikations- und Medienrecht
Zivilrechtliche Abteilung
teonardo-Campus 9
D- 48149 Muenster
Tel.: 0251/8338600
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1. I have been asked by the General Affairs Committee of the lcelandic Parliament to give 

comments on the Proposal 383 regarding the IMML I accepted that request with greatest 

pleasure especially as I am very much addicted to lcelandic culture and I will be working as a 

lecturer in media law at the University of Akureyri (in September 2010)

2. The proposai does not focus on a specific structure. Media Law is a very complicated matter 

regarding a lot of different constitutional rights and confiicting interest. It therefore needs to be



treaties and constitutionaí obligations. Nevertheless lceiand has a chance to be the first country 

in the world establishing a new regime in information iaw which is able to promote traditional 

and internet media industry. This focus is especially important as the media industry has a strong 

economic impact and might be one of the kéy factors in helping to devefop ícelandic industry. If 

IMMI passes, lceland would become the perfect environment for Wikileaks and other central 

services of the internet community to base its servers. Other media and information providers 

will probably foiiow suit and base their servers in lceiand to take advantage of its new 

protections, With such a visionary approach, lceíand might become a center of the new 

information economy.

Free communication is one of the most important constitutional values in the world. For that 

reason, the German constitution court declared existing EU data retention íaws as 

unconstitutional in its landmark decision on 2 March 2010. The detailed decision has a lot of 

impact of icelandic regulations on data retention. Similar problems arise regarding the protection 

of e-commerce services, especially the access providers. Iceland has the chance to be the one of 

the countries who promotes the importance of access providers and ISPs taking into account 

their technical inability to control the access to specific websites. Furthermore the lcelandic 

Parliament has a chance to developing new rules regarding the liability of ISPs in the light of IPv6 

and the new ways of structuring the internet architecture.

Apart from that, other aspects in the proposal seem to be very courageous, for instance the libel 

tourism protection. It is very important to decide upon the constitutional restraints of the 

enforcement of court decisions in the face of the rules of the Lugano treaty. This is especially 

true for the problems of British libel law. Practically anything published online by anyone might 

now sued in Britain, and the danger of an expensive lawsuit alone leads journalists to cease and 

desist.

It is a pity that the time to discuss the proposals is very short. Apart from that í had no access to 

the detailed proposal but only to the English version of the iMMI proposal (httpr/IMMI.is). 

Therefore, my short feedback is not aimed as discussing detailed proposals but the general 

tendency of the paper which is in my view very important not only for lcelandic legal culture in 

the digital age, but aiso and most imminent for the promotion of lceiandic industry.



If I can cooperate with the lcelandic authorities in developing a more detailed legislative draft, I 

would be honoured. Due to my strong interest in lcelandic legal culture, I would be glad to have 

a chance to cooperate with the relevant institutions.

Munster 23/03/2010


