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Allegations: The complaxnants allege that the Government unduly interfered in trade union activities by 

enacting a law whereby a legal strike was prohibited and compulsory arbitration imposed on the parties to 

an interest dispute.

8 5 5 -  The complaints are set out in a communication from the Icelandic Federation of Labour (its Icelandic 

acronym being ASÍ) dated 22 January 2002 asw ell asin  a communication from the Merchant N avy and 

Fishing Vessel Officers Guild (its Icelandic acronym being FFSI) dated 24 January 2002. In communications 

dated respectively 30 January and 1 February 2002, the Mternational Transport Workers’ Federation (ITF) and 

the International Confederatiön of Free Trade ITnions (ICFTU) expressed the wish to be associated with the 

complaint presentedby the FFSI.

856. The Government replied in communicationsdated 3 September 2002 and3 March 2003.

857- Iceland has ratified the Freedom of Association and Protection of the Right to Organise Convention, 1948 

(No. 87), andthe Right toOrganise and Collective Bargaining Convention, 1949 (No. 98).

_______________ A . The compiainants’ allcgations_________________

8 5 8 ,  Ih itscom plaint dated22 January 2002, the A SÍailegesthat thepassing by theA lth ing (Iceland’s 

Parliament) ofthe Act on físhermen’s wages andterm s (etc.) No. 34/2001 dated 16 May 2001, banning a strike 

and a lockout declaredby some occupational organizations of the fishing industry and establishing an arbitration 

panel to determine the wages and term s of the members of the organizations concerned, violates paragraphs 1 

and 2 of Article 3 of Convention No. 87 as well as Convention No. 98. fe its complaint dated 24 January 2002, 

the FFSIallegesthat Act No. 34/2001 constitutes a grossandfundam ental breach ofConvention No. 87.

859. In support of their allegations, the complainants make the following points on the process which led to the 

adoption of Act No. 34/2001 as well as on the application of the Act.

860. The wages of fishermen belonging to unions affiliated to the ASÍ had been previously determined by 

collective agreements declared applicableby Act No. 10/1998. These collective agreements expired on 15
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February 2001 according toth e ASÍ. The FFSI, the Icelandic Seamen’s Federation (the Icelandic acronym being 

SSI), afíiliated tothe A S t the Engineer Offícers’ Association (the Icelandic acronym being VSFI) participated in 

negotiations with the federation grouping the vessel owners’ organizations, the Federation of Icelandic Fishing 

Vessel Owners (the Icelandic acronym being LIU). These negotiations lastedfor 15 months, according to the 

indicationsgiven by the FFSI. At thebeginning of 2001, thenegotiationshadproven tobennsuccessful. Some 

unions affíliated tothe ASÍ, which had authorized the West Fjords Federation of Labour to negotiate on their 

behalf, had nonetheless reached separate wages and term s agreements with the West Fjords Vessel Operators’ 

Association.

861. The stumbling block of the negotiations related to the determination of the price of fish. Fishermen’s 

wages are based on a “share” of the catch, the value of which is based on the price of fish; hence the importance of 

th islatter element in the collective bargaining process concerning fishermen’s wages and terms. The 

negotiationsrelatedalsotoother conditionsofemployment such ashigher death and injury compensation, 

higher minimum w agesandincreasedpaym ent by the vessel ownersintopension funds. According toth e FFSI, 

some unions met the Prime Minister on 26 January 2001. The Government prom isedthat it wouíd not 

intervene in the dispute contrary tow h at ít didtw ice in respect of past disputes when it stepped in toprohibit 

strikes in the fishing industry.

862. On 15 March 2001, a national strikebegan. The strike hadbeen decidedby the constituent unionsofthe 

FFSI, SSI and VSFI. A lockout was decided by the members of the LIU. On 19 March 2001, the Althing adopted 

Act No. 8/2001 whereby both the strike and thelockout were postponeduntil 1 April 2001. A translation of this 

Act is attached tothe FFSLs complaint. Since at the end of the suspension of the strike, the collective bargaining 

remained fruitless, the strike resumed on 2 April.

863. A sto th e  parties concerned by the strike and the lockout, the ASÍ g ivesth e following information. The 

unions which had authorizedthe West Fjords Federation of Labour tonegotiate on their behalf, didnot 

participate in the strike. A sfar asth e SSIis concerned, five constituent unions did not call a strike. On the other 

hand, a general lockout was imposed by the LIU with the exception of the Snaefellsnes area -  one of the unions 

based in this area was amongst the members of the SSI which were not participating in the strike.

864. On 9 May, the V SF land th e LIU signed a collective agreement. Aecording toth e FFSI, this agreement was 

endorsedby a small majority ofthe VSFImembers with a participation rate of only 27 per cent. On 15 May, the 

SSI (with the exception of one union) called off the strike. The SSIhad received some assurances by the Minister of 

Fisheries to th e  effect that, if it called off the strike, the new law about tobe adopted by the Althing would not 

apply to the organization and its members.

865. On 16 May, Act No. 34/2001 w asadoptedby the Althing with immediate effect. Under article 1 of this 

Act -  a translation of which is appended to the FFSFs complaint, the strike declared by the FFSI as well as by 

another union, was declared illegal. The lockout decidedby member organizations of the LIU in respect of the 

m em bersofthe West FjordsFederation of Labour andtheSSIw asalsodeclaredillegal. Theprohibition w asto tak e  

effect as of the entry intoforce of the Act and during the period of validity of any decision taken by the 

arbitration panel that wouid be established under the Act. Further, if  the parties tothe dispute failed to reach an 

agreement before 1 June 2001, an arbitration panel wouldbe established and its three members designated by 

the Supreme Court of Iceland. In its complaint the ASÍ points out that article 1 of the law had the effect in 

practice of involving in the arbitration panel processfishermen organizations which w erenot on strike, either 

because they had never participated in the strike, or because they had called it off; the VSFI was the only 

organization which w asnot affectedby the processbecause it had concluded an agreement with the LIU. The FFSI 

confirms in its complaint that the SSIwas also concernedby the arbitration process set up under the Act.
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866. O n 3 0 J u n e 2 0 0 i,th e p a n e l handed down its decision. More specifically, it decidedto extend the 

application of the collective agreement reached by the VSFI to the members of the organizations referred to in 

article 1 of Act No. 34/2001. Theagreem ent would apply until 2003 (until 31 March according to ASÍ, until the 

end of 2003 according to th e  FFSI).

867. The ASÍ brought a case before the national courts. The Reykjavik District Court decided on 18 July 2001 

that Act No. 34/2001 did not infringe the provisions of the Constitution which guarantee freedom of association 

an d th erigh t tocollectivebargaining. On 25 October 2001, the Supreme Court of Iceland dismissed the case. The 

ASÍ lodged a second action with the Reykjavik District Court.

868. In support of its complamt, the ASÍcontendsthat Act No. 34/2001 infringesparagraphs 1 and 2 of 

Article 3 of Convention No. 87. Shouldthe intervention of the Government be consideredjustified, the ASÍ 

contends that th eA ct contains measures which were not adapted tow hat the circumstances required. Thus, the 

ASÍ indicates that thebody established under the law was not a court of arbitration but an adm inistrative 

committee. Further, the ASf statesthat the Act w asfar toocomprehensive. The ASÍrefersin particular tothe 

authority of the arbitration panel to decide the duration of valxdity of its decision which means that it was at 

Hberty to decide in a arbitrary manner on the duration of the restrictions imposed by th elaw  0x1 free 

negotiations.

869. TheFFSIpointsout that the passing of Act No. 34/2001 isth efourth  intervention ofthe Government, in 

the last seven y ears, in a legitim ate strike decíded by the fishermen. Such intervention constitutes a gross and 

fundamental violation of Convention No. 87. Further, the FFSI contends that the constant interventions of the 

Government hasled the U U tobe less willing tonegotiate in good faith soastoprovoke a long strike and thus the 

Government’s intervention.
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____________________B. The Government ’s  reply___________________ _

870. In its communication of3 September 2002, the Government divides its reply intofour parts. Firstly, the 

Government explains the major role played by físhing an d the exports of fish products in the national economy. 

Secondly, the Government gives explanations on the negotiation process on wages and term s between seamen’s 

organizations and vessel owners’ organizations and on its outstanding issue: the determination of the price of the 

fish. The Government then proceeds to describe the adoption and the contents of Acts Nos. 8/2001 and 34/2001 

and sums up the ruling of the District Court of Reykjavik in the second case brought before it by the ASÍ. The ASÍ 

lodged an appeal against the ruling of the District Court of Reykjavik before the Supreme Court. The court 

upheldthe decision of the District Court in a judgement dated 14 November 2002, a copy ofwhich is appendedto 

the Governm ent’s communication of3 March 2003. Fxnally, the Government submits its argum ents in favour 

ofthe compatibility of Act No. 34/2001 with ConventionsNos. 87 and 98.

The Icelandic economy

8 7 1 .  On the economic aspects of the m atter, the Government underlines that foreign trade is at the basis of the 

high living standards of the population. About 40 per cent of domestic production is exported and fisheries 

products stand for 60 per cent of the exported goods and account for about 40 per cent of the total foreign 

currency settings. Approximately 8 per cent of the workforce isem ployedin fisheries. The Government points 

out that economic growth in the nineties is due to economic and political stability and, in particular, to the 

process known as the "national reconciliation” (already described in the Government’s reply in Case No. 1768 

examined by the Committee) and whereby the Government with the social partners managed totackle inflation 

which had been a major economic problem.
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8 7 2 .  The Government underlinesthat the fisheries are a sector subject tofluctuations both in term s of catch 

levels and of prices of the products which means ~ given the important economic weight of the sector -  that 

Iceland’s trade, andthereby itseconom y, is subject togreater fluctuationsthan in any other industrial country. 

Icelandic fish exporters have succeeded in developing their markets but these markets can be easily lost if the 

supply fails over a period of time. The Government explainsthat a prolonged stoppage in the fisheries can have 

both short-term effects -  in terms of loss of export revenues -  and long-term effects which include the forfeiture of 

markets for fish products. Thus, stability in the fishing industry is crucial for the Icelandic economy.

873. The Government points out that the strike, which resumed on 1 April, ended on 16 May and lasted six 

weeks, w asthelongest fishermen’sstrike. The Government indicated that, in the second quarter of 2001, the 

value of Icelandic currency had dropped by 8.2 per cent; even if  such a decrease is the consequence of many 

factorsthe long-term stoppage in the country’sm ain industry was without a doubt a dramatic contributory 

factor. Inflation rose again andthe economy deteriorated. The Government concludesthat, in light of the effect 

of the strike on the national economy, it had no other choice but tointervene and toput an end to th e  strike. It is 

against thisbackground, that the adoption of ActsNos. 8/2001 and 34/2001 shouldbe examined.

Wages and term s negotiationsbetween seamen

andvessel operators

874- Turning toth e negotiations of fishermen’s wages andterm s, the Government m akesthe following points. 

Firstly, the Government indicates that freedom of association and collective bargaining are covered by the Trade 

Unions and Industrial Disputes Act No. 80/1938. Most trade unionsin Icelandhave a very sraali membership 

because the national economic environraent, including the fishing and fish-processing industries, isbased on 

small tomedium-sized enterprises. This is why unionshave grouped together tofrom  larger organizations either 

on a national or a regional basis. The A S Íisth e  largest national federation. The unions have discretionary 

authority in respect ofthe negotiation of collective agreeraents and oftheir approval. Unions can either negotiate 

directly or authorize the regional or national associations tobargain on their behalf. In any case, members of 

each individual union retain the authority toapprove or reject each collective agreement negotiated.

8 7 5 * The Government considersthat the determination ofwages andterm s shouidprim arily be m adethrough 

collective bargaining. To enhance the process, a special Mediation and Conciliation Officer has been established 

by Act No. 80/1938. In thefirst instance, the Officer p laysa  role of interm ediary ifth ep artiesh aved ecid ed to  

refer the dispute tothe Officer. The Office m ay alsomake a compromise proposal in order toresolve a dispute 

when the mediation has proven fruitless. Such a proposal can only be made once all efforts of mediation have 

been exhausted and it is for the Officer to decide when it would be appropriate to make it.

876. As far as fishermen’s wages are concerned, the Government indicates that the maín bone of contention in 

the collective bargaining process has been the question of the framework within which the price of fish would be 

determined since this price is at the basis of the sharing system on which fishermen’s wages are determined. The 

Government alsoindicates that there is a certain minimum wage which is guaranteedtofisherm en. A softh e 

I9 9 0 sth e  price of fish became largely unregulated. Foliowing a two-week seamen’s strike in 1994, a provisional 

act was passed under which a committee was established by the Government toexam ine methods of preventing 

the trading of catch quotastohave a distorted effect on fishermen’s wages. Another strike occurred in 1995 and 

lasted three weeks; a collective agreement was eventually signed. This agreement included provisions whereby 

vessel operators and the crew were to negotiate the price of fish. Other provisions provided for the establishment 

of a special complaintscommittee. Theexistence ofthe committee w asenshrinedin Act No. 84/1995. Itsrolew as 

to process information on fish pricing and to determine the price of fish in direct dealing when the parties failed 

toagree on the price. This Act was repealedby Act No. 13/1998 which createdthe Catch Share Pricing Office,

5/15/2014 FOA case texí
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the role of whieh was to monitor the price of the fish and promote a just and natural appraisal of the seamen’s 

shares in the catch. A third strike began in 1998; it waspostponedwhen the Government wasabout to 

intervene. The strike resumed after various unsuccessful attempts toreach agreements; a compromise proposal 

from the Mediation and Conciliation Officer was rejected at that time. Act No. 10/1998 concerning íishermen’s 

wages and terms subsequently reintroduced the proposal.

877. Act No. 10/1998 was due to apply until 15 February 2000 and negotiationsbegan in December 1999. 

The difficulties around the price of fish re-ignited. At the beginning of 2001, the negotiations had produced little 

result an d th e FFSI, SSIandthe VSFIcalled a strikew hich began on 15 March. The unions which had authorized 

the West Fjords Federation of Labour tonegotiate on their behalf did not participate in the strike. The vessel 

operators imposed a lockout all over the country with the exception of the Snaefellsnes area where there was 

therefore neither a strike nor a lockout in force.

878 • The strike was postponed by Act No. 8/2001 until 1 April 2001, because of the capelin fishing season. It 

resumed on 2 April. At that time, the Medíation and Conciliation Officer had held more than 70 meetings with 

the parties which had referred th em atter toh im .O n  9 May 2001 theV SFÍreachedan agreement with theLIU. 

This agreement contained provisions for determining the price of fish. The Government hoped that this collective 

agreement would pave the way for other agreements. The Government states that, from the declarations of the 

remaining partiestothe dispute as well of the Mediation and Conciliation Officer, there was nochance that the 

issue would be settled through mediation. Further, the Officer’s view was that there was no basis on which he 

could make a compromise proposaL The Government explainstherefore that it considered that all the 

possibilities of negotiation had been exhausted without any result; the strike was continuing and there was no 

indication of how Iong it could drag on. The Government statesthat it saw no other course of action but to take 

emergency m easurestoendthe strikeby enacting legislation.

Act No. 34/2001 an d th eru lin g  ofthe

District Court of Reykjavik

879. The Government stressesthat after a six-week strikej it h ad to lim it the enormous damage that a longer 

strike would cause tothe Icelandic economy. In thxs respectf the Government indicates that the life of people in 

small settlements, whobase their subsistence on the fishing industry, w asgreatly  affectedby the strike and 

lockout, that the workers in fish factories startedtobe unemployed, that there were signs of the negative 

influence of the strike on the marketing of Icelandic fish products abroad; finally Icelandic export earnings were 

affectedby the strike andthis in turn contributed tothe slide ofthe value ofthe Icelandic currency. In the 

Governm ent’s view therefore there was an urgent necessity tobring thestrikeandthelockout toan  en d an d to  

provide a reasonable and fair soíution. The Government statesthat the faet that the SSIunions (with the 

exception of one) had called off their strike on 15 May dœs not change the fact that the lockout was maintained. 

The Act met with some resistance in the Althing, the generai criticism being that the legislator had no right to 

intervene in an industrial disputeby introducing legislation thus infringing on the constitutional rights; 

criticisms were also addressed to the arbitration process provided for in the Act.

880. In respect of the measures contained in the Act, the Government considers that the appointment of the 

members of the court of arbitration by the Supreme Court ensured the independence of the court. More 

specifically, the Government points out that the parties were given until 1 June 2001 to reach an agreement.

The Supreme Court would appoint three persons to sit in a court of arbitration only if  no agreement had been 

reached. The court’s mandate was to determine the wages and terms of the fishermen in the trade unions

mentioned in article 1 of the Act, i.e. those trade unions of fishermen which were on strike and the vessel owners’ 

unions which maintained a lockout. Under article 3, the court of arbitration was to take into account certain
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elements in making its decision, i.e. the collective agreements that hadbeen reached in recent months, tothe 

extent they were pertinent to th e  issue under examination, the general trend of wages, an dthe special status of 

the parties referred to in articie 1. The Government states that, in order to guarantee the independence of the 

court, it was left to th e  court to determine the other aspects of its decision andthe duration of its v a lid ity .

881. In practice, the Government explainsthat, since no agreement was reachedby 1 June, the court of 

arbitration was established. The court at first made an ultim ate attempt tom ediate but to no avail. It then 

proceeded to render its decision and invited the parties to present their views in writing. Its decision was handed 

down on 30 July 2001.

882. Concerning the ruling of the District Court of Reykjavik of 21 March 2002, the Government emphasizes 

thefollowing points. The A SÍsubm ittedthat Act No. 34/2001 w asin  contravention with articles74  an d 75  of 

the Constitution andin  breach of various international treaties ratifíed by Iceland and in particular Conventions 

Nos. 87 and 98. The court recognized that there were cogent economic argum ents supporting the Government’s 

assessments that the public interest was at stake when it decided tointervene to stop the strike. The court agreed 

that the trade unions which were not on strike and those which had not imposed a lockout were not boundby Act 

No. 34/2001. The Government states that it did not oppose the claim of the plaintifif in this respect as it had 

never been itsintention toapply the Act tothese unions. Further the court agreed with the A SÍthat thebody 

established under the Act was not a proper court of arbitration in the legal sense but an adm inistrative 

commission which hadbeen given the authority to decide the outcome of the issue of físhermen’s wages. The 

court ruled that Act No. 34/2001 did not violate provisions of the Icelandic Constitution as interpreted in light, 

in particular, of the ILO Conventions.

Act No. 34/2001 and ConventionsNos. 87 and98

883. Turning toth e compatibility of Act No. 34/2001 with ConventionsNos. 87 and 98, the Government 

fírm ly rejects the argument that the Act infringes the provisions of both Conventions. In this respect the 

Government referstoits argum entsrelating totheim p act of theprotractedstrike on the economy. The 

Government stress that it has alway s placed great importanee on collective bargaining for the determination of 

wages and terms. Further, in order to enhance the chances of successful negotiations, the Government has 

established an arrangem ent whereby the parties, if they so wish, can refer the m atter tothe Mediation and 

Conciliation Officer. These considerations explain why the Government waited for a long period of tim e before 

intervening in the strike. Referring toth e conclusionsofthe Com m itteein CaseNo. 1768 asw ell astoparagraph 

258 of the General Survey on freedom of association and collectivebargaining, 1994, on which the conclusions 

werebased, the Government stressesthat, in thelight ofthese documents, the authorities m ay bejustified in 

intervening in disputesby establishing a court of arbitration when the negotiations h ave reached a deadlock. In 

this regard, the Government reiteratesthat this was the case in the m atter brought before the Committee. 

Further, the lengthy strike had serious economic effects and everything had been attempted to help the parties 

reach an agreement. The Government utterly rejects the A Sfs contention that Act No. 34/2001 infringes 

paragraphs l  and 2 of Article 3 of the Convention: freedom of association is guaranteed under the Icelandic 

Constitution and in no way can Act No. 34/2001 be construed as restricting the right of fishermen’s 

organizations to draw up their own rules or to organize their contrdl and íunctioning.

8 8 4 .  In its communication of 3 March 2003, the Government emphasizes once again the impact of the strike 

and the lock?out on the national economy. It recalls that the Icelandic system of collectivebargaining hasbeen 

developed in close cooperation with the social partners, in particular following comments made by the ILO on the 

functioning of the system. Finally, the Government points out that th etrad e unions which w ere not on strike 

and the unions of vessel owners that had not imposed a lock?out reached a collective agreement on 26 November 

2002 which reflected the term s set out in the decision of the Court of Arbitration. The Government confírms that

http://www.ilo.org/dyn/nor rriex/en/f?p=1000:KK}02:0::NO:50002:P50002_COMPLAJNT_JEXTJD:2906722 6/9

http://www.ilo.org/dyn/nor


5/15/2014

the court’s deeision is valid  until the end of 2003.

FOAcasetext

______ ______  C. The Committee’s conclusions ________________

885. The Committee observesthat the complainants andthe Government’s versions are on the whole not 

contradictory concerning the events leading up tothe adoption of Act No. 34/2001. The Committee notes that 

ActNo. 8/2001 whereby the strike was postponed for two weeks is not challenged by the complainants. The 

Committee notes alsothe ruling of the District Court of Reykjavik of 21 March 2002 as reflected in the

Government’sreply, asw ell asth e judgement ofthe SupremeCourt o fi4  November 2002.

886. The Committee observes that Act No. 34/2001 had the effect, on the one hand, toban a strike caused by 

a difficult collectivebargaining process and, on the other hand, tofix fishermen’s wages andterm sthrough the 

imposition of an arbitration process. The Committee must therefore review whether Act No. 34/2001 is 

consistent with the provisions of Conventions Nos. 87 and 98.

887. The complainants take the view  that the adoption of Act No. 34/2001, banning the strike for a certain 

period, is in breach of Convention No. 87 and in particular of its Article 3; further the adoption of Act No. 

34/2001 addsup toa series of interventionsby the Governm entin legitimate strike actions. The Government 

for its part, insists that: (1) it had waitedfor a long period of time before it decxded to intervene; indeed when Act 

No. 34/2001 was adopted the strike had lasted for six weeks; (2) the protracted strike had serious effects on the 

national economy ; (3) all endeavourshadbeen exhaustedtohave fxshermen’sw agesandterm sdeterm ined 

through collectivebargaining and the positions of the parties were irreconcilable. Further, the ASÍ contends that 

the measures provided under the Act are not proportionate to what the circumstances required. The 

Government contends that: (1) the appointment of a court of arbitration was a measure proportionate to what 

the circumstances required; (2) the aim of the law was toprovide the partiestothe dispute with a reasonable and 

fair solution.

888 . With respect tothe Government’s reference tothe Committee’s conclusions in Case No. 1768 (paragraph 

29), the Committee has recognxzed, like the Committee of Experts on the Application of Conventions and 

Recommendations, that there comes a time in bargaining where, aifter protracted and fruitless negotiations, the 

authorities m ight be justified in stepping in when it is obvious that the deadlock in bargaining will not be broken 

without some initiative on their part [see General Survey on freedom of association and collective bargaining, 

1994> pax'a. 258]. That being said, the Committee is ofthe view  that them ere existence of a deadlock in a 

collective bargaining process is not in itself a sufficient ground to justify an intervention from the public 

authorities to impose arbitration on the parties to the labour dispute. Public authorities’ intervention in 

collective disputes must be consistent with the principle of free and voluntary negotiations; this im pliesthat the 

bodies appointed for the settlement of disputes between the parties to collective bargaining should be independent 

and recourse to these bodies should be on a voluntary basis [Digest of decisions and principles of the Freedom of 

Association Committee, 4th edition, 1996, para. 858] except w herethere is an acute national crisiswhich, in the 

present case, the Committee was not in a position to determine.

889. In the present instance, the Committee would like to make the following points. First, the Committee 

notesthe declaration of the Government toth e effect that it had never intended to apply Act No. 34/2001 to 

unions which were not on strike. The Committee notes however, from the complainants’ indications and the 

ruling of the District Court of Reykjavik, that the provisions of the Act did not clearly exclude unions which were 

not on strike from the application of the Act. The Committee notesthat, in CaseNo. 1768, this issue had already 

arisen andthat the Government hadbeen requested “torefrain in futurefrom  having recoursetosuch measures 

of legislative intervention” [see para. 111 of its 299th Report]. The Committee alsonotes that the trade unions
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which were not on strike andthe vessel owners that had not imposed a lock?out reached a collective agreement 

once the issue hadbeen clarified by the District Court of Reykjavik and by the Supreme Court.

890. Further, the Committee considers that the system establishedby law could not gain and retain the 

parties’ confidence as the nature of the arbitration body was unclear and the outcome of the process 

predeterminedby legislative criteria. In thislast respect, the Committee notesfrom article 3 of the Act that the 

arbitration body thus established was totake intoconsideration a number of elements and in particular the 

agreements on w agesw hich were concluded recently asw ell asth e general trend of wage matters. The 

Committee must note once again that it had already raised this issue on a similar legislative provision in Case 

No. 1768 anddraw sthe Government’s attention to its conclusion set out in paragraph 110  of its 299th Report.

891. Even if it considers that a work stoppage in the fishing industry can have important consequences on the 

economy, the Committee considers that such a stoppage does not endanger the life, personal safety or health of 

the whole or part of the population. For all these reasons, and while noting that the Act gave another two weeks 

to th ep artiestoreach  an agreement before thearbitration processwouldbe set in motion, the Committee 

considers that the process set up by the law is not consistent with the principle of free and voluntary bargaining. 

The Committee makes this conclusion with concern since the arbitration body was to decide on the duration of 

the applicability ofthe collectiveagreem ent reachedby the V SFtandthe LIU tom em bersin  particular of FFSI 

and SSI

8 9 2 .  More generally, the Committee regretstonotethat the adoption ofAct No. 34/2001 isth eth ird  

intervention of the public authoritiesin the collective bargaining process concerning fishermen’s wages and 

terms over a period of seven y ears. The Committee notes that there are recurrent difficult negotiations in this 

sector ofactivity  an dthat these difficulties seem tobe structural asthey arelinked toth e determination ofthe 

price of the fish. The Committee also notes that the mediation and conciliation facilities did not enable the parties 

toreach an agreement and that this was not the first tim e that thesesfacilities had not been successful. The 

Committee notes that the public authorities h ave alsomade a number of legislative interventions in a series of 

other collectivebargaining processes over thelast 20 years, som eofwhich hadbeen brought to th e attention of 

both the Committee andthe Committee of Experts. The Committee refersin this respect to its conclusionsin 

CasesNos. 14 58 ,15 6 3  and 1768. In Case No. 1563, andin particular in paragraph 376 of its 279th Report, the 

Committee had already noted that “ over the past years, the Government has on several occasions had recourse 

tom easures of intervention in collectivebargaining. Indeed, in a previous case concerning Iceland [see 2Ó2nd 

Report, CaseNo. 1458, paras. 124 t o i5 3 ? andin  particular para. 148], the Com m itteehad observedthat there 

had been general legislative intervention in the bargaining process of noless than nine occasions in the last ten

years. These interventions manifestly show the existence of difficulties in the industrial relations system” .

893- In the Committee’s view these considerationspoint out that the Government shouldtake concrete steps to 

avoid legislative interventions and tofacilitate fully voluntary collectivebargaining. The Committee is of the 

view that such steps are all the more necessary now that the current collective agreements on fishermen’s wages 

and term s declared applicable under Act No. 34/2001 are due to expire soon and that the same difficulties are 

very likely going to re4 gnite. Therefore, it asks the government to review the national m achinery and 

procedures concerning the collective bargaining process. The Committee draw sthe Government’s attention to 

the availability ofthe Office’stechnical assistance.

The Committee’s reeommendations

8 9 4 .  In the light of its foregoing conclusions, the Committee invites the Gov erning Body to approv e the f 
| following recommendations: |
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! (a) The Committee recalls that, as recognized in the Icelandic Trade Unions and Industrial Ðisputes

Act, workers and employers have the right to industrial action for the defence of their occupational 

i interests.

(b) The Committee considersthat the arbitration processprovidedfor under Act No. 34/2001 

infringed the principle of free and voluntary collective bargaining. The Committee recalls in this 

respect that the bodies appointed for the settlement of disputes between the parties to collective 

bargaining should be independent and recourse to these bodies should be on a voluntary basis, except 

where there is an acute national crisis which, in the present case, the Committee was not in a position 

todeterm ine.

(c) Deploring that numerous similar cases infringing the provisions of Conventions Nos. 87 and 98 

occurred in the past, the Committee requests the Government to change the national m achinery and 

procedures concerning collectxve bargaining to avoid repetitive legislative xnterventions in the 

collectíve bargainíng process in the future; the Committee draw sthe attention ofthe Government to 

the availabxlity of the Office’s technical assistance.
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