
Steinar Örn Steinarsson

Frá: Elísabet Anna Jónsdóttir
Sent: 4. júní 2020 09:10
Til: trausti.reynisson@skatturinn.is; Hjalti Brynjar Árnason
Afrit: Steinar Örn Steinarsson; Ása Þórhildur Þórðardóttir
Efni: FS: Ares(2020)2878780 - RE: Regarding pizza cheese with 12% plant oil content

Sælir,
getum við rætt neðangreint erindi sem fyrst með vísan til þess að þar kemur fram það álit að varan skuli flokkast í 4. 
kafla. Er ekki rétt að þið ræðið þetta við fjármálaráðuneytið?

Kær kveðja,

Elísabet Anna Jó n sd ó ttir lö gfræ ðingur, deild arstjó ri - landbúnaður og toliam ál / S pe cia list
Skrifstofa matvæla og landbúnaðar
Atvinnuvega- og nýsköpunarráðuneytið / Ministry of Industries and Innovation 
Skúlagötu 4, 101 Reykjavik, Iceland 
Sími / Tel: (-*-354) 545 9700 
www.anr.is - Fyrirvari/Disclaimer

Vmsamlegast hugið að umhverfinu áður en tölvupósturinn er prentaður/ Please considerthe environment before printing

Frá: BLAHA Alexander <alexander.blaha@ec.europa.eu>
Sent: fimmtudagur, 4. júní 2020 07:47
TikTrausti Freyr Reynisson <Trausti.Reynisson@skatturinn.is>
Afrit: BARNER Norman (TAXUD) <norman.barner@ec.europa.eu>; DRAGICEVIC Darjan (TAXUD) 
<darjan.dragicevic@ec.europa.eu>; Elísabet Anna Jónsdóttir <elisabet.anna.jonsdottir@anr.is>; Hjalti Brynjar 
Árnason <Hjalti.Arnason@skatturinn.is>; JOUANGRAND Eric (TAXUD) <eric.jouangrand@ec.europa.eu>; SIANO 
Francesco (TAXUD) <francesco.siano@ec.europa.eu>; VAN MUYLEM Kaie (TAXUD) <kaie.van- 
muylem@ec.europa.eu>
Efni: Ares(2020)2878780 - RE: Regarding pizza cheese with 12% plant oil content

Aros(2()20l287S7H() - R l': Rcaiii'dinii ni//a chocsc wilh 12% planl oil contcnl

Sent by BLAHA Alexander (TAXUD) <alexander.blaha(a>ec.europa.eu>. All responses have to be sent to this email 
address.
Envoyé par BLAHA Alexander (TAXUD) <alexander.blaha@ec.europa.eu>. Toutes les réponses doivent étre effectuées 
á cette adresse électronique.

Dear Mr Reynisson, dear colleague,

Thank you for your email. Mr Barner (in copy) has analyzed the issue and here is our reply:

You are referring to the tariff classification of a product called "MOZZARELLA PIZZA MIX". The product is a mixture of 
free flowing grated mozzarella (82-83%), palm oil (11-12%), and starch (4-5%) used for the manufacture of pizza. 
According to the information provided, it remains softer and more palatable for a longer period of time on pizzas 
than norm al m ozzarella. It has been designed for excellent m elt characteristics in conveyor-type ovens at 
temperatures not exceeding 280° Celsius, i.e. its characteristics have been optimized for the used in pizza and its 
cost have been reduced by adding palm oil and starch.

Regarding vour questions:

1. Note 4.b) to Chapter 4 does not apply to the product at issue. It clearly states: "This chapter does not cover 
products obtained from milk by replacinq one or more ofits natural constituents (for example, butyric fats) by 
another substance (for exampte, oleic fats) (heading 1901 or 2106)".
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However, according to the available information, the product in question was not produced by replacing the 
milk fat of the milk with palm oil during production of the mozzarella. Instead, the conventional grated 
mozzarella was mixed with palm oil and starch. Consequently, it can be assumed that palm oil and starch had 
not been added to flavor the product, but they were added for technical and cost reasons.

2. You are referring to the WCO HS Classification Opinion 1901.90/3 (adopted in 2013) which states: “Preparation 
intended to be consumed as cheese substitute, consisting ofskimmed milk (81.8 %), vegetable oils (15.65 %), 
and small quantities ofsalt; milk (whey) protein, rennet, acidifying culture, colouring matter and vitamin D, 
obtained by mixinq skimmed milk with veqetable oils and subsequent treatment by a bacterial culture and 
enzyme, coagulation, separation ofcasein, heating, pressing, forming, cutting, salting, and subsequent ripening 
for 7 to 10 weeks. This preparation is sometimes referred to as 'cheese analogue'."
The product of that WCO HS Classification Opinion was produced using comparable processing steps like for 
conventional cheese production. However, the used milk was not whole milk but skimmed milk with added 
vegetable oils, i.e. the milk fat of the milk was replaced with vegetable oil. Consequently, the resulting product 
contains vegetable oil instead of milk fat and this therefore excluded from Chapter 4 by Note 4.b) mentioned 
above.

3. You are claiming that products containing vegetable oils are automatically excluded from Chapter 4 and you 
made reference to the following European Binding Tariff Information (BTI) decisions: HU T153029864255, ES BTI 
ESBTI2018SOL514, DE BTI 22456/17-1, and GB BTI 503714771.
Products are not simply excluded from Chapter 4 because they contain vegetable oils. The exclusion is linked to 
the fact whether or not the milk fat of the product was replaced by vegetable fat. The decisive point is whether 
or not skimmed milk with added vegetable oils was used for the production instead of non-altered milk and 
crearn (which contains milk fat only).
Concerning the BTIs mentioned by you:
HU T153029864255 classifies a topping preparation in a spray can and not a cheese or cheese substitute. The 
product and its production process is not comparable to the product at issue. The classification made by the 
Member State is correct.
ES BTI ESBTI2018SOL514 classifies a powder consisting of 60 % skimmed milk powder, 28 % vegetable fats, 8 % 
sugars, 4 % protein (caseinate), lecithin, and traces of different vitamins. It is an intermediate product intended 
for use in manufacturing food products and not a cheese or cheese substitute. The classification made by the 
Member State is correct.
DE BTI 22456/17-1 classifies a flavored spread mainly consisting of different cheeses (in total 93 %) and many 
different spices (paprika, salt, garlic, etc.). The product also contains technical additives like raps oil, acidifier, 
etc. in minor proportions. It is not comparable to the product at issue. The classification made by the Member 
State is correct.
GB BTI 503714771 classifies a shredded pizza cheese. No further information concerning the composition and 
production is provided. Therefore, it is not clear whether or not the product is a mixture of conventional cheese 
with vegetable oil and other ingredients like your product or whether or not the product is based on a cheese 
substitute. However, it is possible that the product is a cheese substitute where the milk fat was replaced in the 
milk with vegetable fat during its production.

Concerning the classification of the product in question:

According to the available information the product at issue is a mixture of three different products (82 to 83 % 
mozzarella of heading 0406,11 to 12 % palm oil of heading 1511, and 4 to 5 % starch of heading 1108). The product 
is not a cheese substitute of Chapter 19 (excluded from Chapter 4), because the palm oil has not replaced to original 
milk fat in the miik during the production of the mozzarella. Instead, the palm oil and starch have been added to a 
conventional mozzarella. The mozzarella contains milk fat, it was not replaced during production.

The product should be classified under heading 0406 due to its predom inant cheese content (m ozzarella counts for 
more than 80 % of the final product), which provided its essential character (it is also the most expensive 
ingredient). The product shall also be used, like any cheese, for the topping of pizzas. It is a processed cheese 
pursuantto the Harmonized System Explanatory Notesto heading 0406, inclusions, number (3): "Processed cheese, 
also known as process cheese. It is manufactured by comminuting, mixing, melting and emulsifying, with the aid of 
heat and emulsifying or acidifying agents (including melting salts), one or more varieties ofcheese and one or more 
of the following: cream or other dairy products, salt, spices, flavouring, colouring and water."
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We trust this information is helpful.

Kind regards,

Alexander BLAHA

Team Leader "Agriculture/Chemistry" Section ¥
European Com m ission
DG TAXUD

Unit A.4 -  Customs Tariff

Postal Address: European Commission | Office: J-79 01/076 | B-1049 Brussels 

Office Address: Rue Joseph II/Jozef II-straat 79, B-1000 Bruxelles/Brussel 

Tel +32 2 29 58304 

Fax +32 2 29 63306 

alexander.blaha@ec.europa.eu
D is c la im e r  C E :
This message represents solely the views o f its author and cannot in any circumstances be regarded as the official position of the 
Commission. It is intended solely for the person to whom it is addressed and may contain confidential information. I f  you have received 
this message in error, please notify me as soon as possible.

N o tic e  lé g a le  C E :
Ce message exprime uniquement les points de vue de son auteur et ne saurait en aucun cas étre considéré comme une position officielle 
de la Commission. II est destiné uniquement á la personne á laquelle il est adressé et pourrait contenir des informations confidentielles. 
S i vous avez regu ce message par erreur, merci de m'en avertir le plus rapidement possible.

Visit our web-site. twitter. Youtube and Flickr

From: Trausti Freyr Reynisson <Trausti.Reynisson@skatturinn.is>
Sent: Wednesday, June 3, 2020 1:28 PM
To: SIANO Francesco (TAXUD) <Francesco.SIANO@ec.europa.eu>; BLAHA Alexander (TAXUD)
<Alexander.Blaha@ec.europa.eu>; BARNER Norman (TAXUD) <Norman.BARNER@ec.europa.eu>
Cc: Elísabet Anna Jónsdóttir <elisabet.anna.jonsdottir@anr.is>; Hjalti Brynjar Árnason
<Hialti.Arnason@skatturinn.is>
Subject: Regarding pizza cheese with 12% plant oil content 

Dear Sirs,
Recently The Office of the Director General of Customs Enforcement in lceland had a cheese product up for 
classification. We received a copy of an email originating from w ithin the DG TAXUD in which the opinion is 
expressed that the product should be classified in heading 0406. We have a few questions regarding this 
email as we are of the opinion that the product should be classified in heading 2106 due to its plant oil 
contents. We are of the opinion that the addition of plant oil is specifically to change the characteristics of 
the cheese, e.g. when it comes to softness and melting characteristics as it is expressly stated by the 
producer. If you would be so kind to take the time and effort to help us we have the following questions:

1. Note 4.b to chapter 4 states that chapter 4 does not cover products obtained from milk by replacing 
one or more of its natural constituents, e.g. milk fat, by another substance, e.g. plant fat. These
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products are to be classified in heading 1901 or 2106. Why are you of the opinion that this does not 
apply to this product that does contain plant oil? If you are of the opinion that some plant oil is 
allowed in chapter 4 what percentage of plant oil should be the demarcation?

2. The WCO classification opinion 190190/3 regarding a so called cheese substitute classifies the 
product in heading 1901 due to its 15-16% plant oil contents. During the discussion on the matter in 
the March 2013 meeting an overwhelming majority of the administrations were of the opinion that 
the scope of chapter 4 was fairly restrictive. Why do you think this product remains in chapter 4 
despite its over 10% plant oil content?

3. The EU has several binding tariff information regarding products made from materials of chapter 4 
containing plant oils that are classified in headings 1901 and 2106. Are you of the opinion that the 
present product is not similar to these classified products? Do you agree that some products of 
chapter 4 are excluded from that chapter should plant oil be added to them?

Attached you will find a copy of the mentioned email; the WCO March 2013 discussion on the cheese 
substitute and four BTI's that we think are of relevance. Thank you for your time.

Kveðja / Regards

O  Skatturinn
w lceland Revenue and Customs

Trausti Freyr Reynisson
Tollfulltrúi /Chief Customs Inspector
Skrifstofa tollgæslustjóra / Office of the Director General of Customs Enforcement 
Tollgæslan / Customs Enforcement 
Sími / Phone: (+354) 560 0300

Trausti.Reynisson@ skatturinn.is
www.skatturinn.is

Fyrirvari / Disclaimer
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