Tillaga til pingsalyktunar

um fullgildingu samnings milli rikja Friverslunarsamtaka Evropu
og Chiles.

(Logo fyrir Alpingi 4 130. 16ggjafarpingi 2003—-2004.)

Alpingi alyktar ad heimila rikisstjorninni ad fullgilda fyrir {slands hond samning milli
rikja Friverslunarsamtaka Evropu (EFTA) og lydveldisins Chiles sem undirritadur var i
Kristiansand 1 Noregi 26. juni 2003.

Athugasemdir vid pingsalyktunartillogu pessa.

Med pingsalyktunartillogu pessari er leitad heimildar Alpingis til fullgildingar & samningi
milli rikja Friverslunarsamtaka Evropu (EFTA) og lydveldisins Chiles, sem undirritadur var
i Kristiansand i Noregi 26. juni 2003. Meginmal samningsins i islenskri pydingu og frumtext-
inn 4 ensku er prentadur sem fylgiskjal med pingsalyktunartillogu pessari. Vidaukar og bok-
anir sem fylgja samningnum munu liggja frammi 4 lestrarsal Alpingis.

EFTA-rikin hafa nt gert friverslunarsamninga vid 20 riki ad Chilesamningnum medtdld-
um (Bulgariu, Eistland, Frelsissamtok Palestinu, fsrael, Jordaniu, Kréatiu, Lettland, Lithaen,
Makedoéniu, Marokko, Mexiko, Polland, Rumeniu, Slovakiu, Sloveniu, Tékkland, Tyrkland
og Ungverjaland) med samtals yfir 320 milljénir ibua, til vidbdtar samningum peirra vid
Evropusambandid.

Nylega var aritadur samningstexti vid Libanon og yfir standa samningavidradur vid Kan-
ada, Sudur-Afriku, Egyptaland og Tunis sem radgert er ad ljuka a neesta ari.

Samningurinn vid Chile veitir friverslun med allar sjavarafurdir fra gildistoku samnings-
ins og jafnframt friverslun med langflestar idnadarvorur frd sama tima. Samningurinn tekur
einnig til pjonustuvidskipta, verndunar hugverkaréttar, opinberra innkaupa og samkeppni.
Enn fremur inniheldur hann dkvadi um stofnsetningarrétt. Samningurinn hefur einnig ad
geyma akvedi um skilvirka lausn deilumdla sem upp kunna ad koma. Ekki er hins vegar
fjallad heildstaett um fjarfestingar og var pvi samhlida gerdur sérstakur tvihlida samningur
milli [slands og Chiles um vernd fjarfestinga.

Vardandi vioskipti med landbunadarafurdir semur hvert EFTA-riki tvihlida vid Chile og
hefur Island gert um pau sérstakan samning. Skv. 8. gr. samningsins 6dlast tvihlida samning-
urinn um landbuinad gildi sama dag og friverslunarsamningurinn milli EFTA-rikjanna og
Chiles.



Fylgiskjal.

FRIVERSLUNARSAMNINGUR
MILLI
EFTA-RIKJANNA
oG
LYDVELDISINS CHILES

FORMALSORD
Lydveldid fsland, Furstadeemid Liechtenstein,
Konungsrikid Noregur og Rikjasambandid Sviss (hér
a eftir nefnd ,,EFTA-rikin®)

og
Lydveldid Chile (hér a4 eftir nefnt ,,Chile®),

sem nefnast hér 4 eftir einu nafni ,,samningsadil-
ar, eru akvedin i:

AD STYRKIJA hin sérstoku vinattubond og sam-
starf milli pjodanna,

AP STUDLA AD samstilltri préun og auknum
alpjodavidskiptum med pvi ad fjarlegja vidskipta-
hindranir og hvetja til vidtaekari alpjéodasamvinnu,

AD SETIJA reglur um vidskipti sin, sem eru skyr-
ar og koma peim 6llum til géda,

AD SKAPA aukinn og 6ruggan markad fyrir vor-
ur og pjonustu a yfirradasvadum sinum,

AD SJA TIL PESS ad umhverfi vidskiptadztlana
og fjarfestinga sé stodugt og areidanlegt,

AP YTA UNDIR skapandi starf og nysképun
med pvi ad vernda hugverkaréttindi,

AP BYGGIJA A réttindum sinum og skyldum
samkvemt Marakess-samningnum um stofnun Al-
pjodavidskiptastofnunarinnar og 6drum marghlida
og tvihlida gerningum um samstarf,

AD TRYGGIJA a0 avinningur af auknu frelsi i
vidskiptum glatist ekki med pvi ad einkaadildar
komi & samkeppnishindrunum,

AD AUKA samkeppnishafni fyrirteekja sinna a
heimsmorkudum,

AD SKAPA ny atvinnutekiferi og baeta vinnu-
skilyrdi og lifskjor & yfirradasvaedum sinum,

AD STUDLA AP verndun og vardveislu um-
hverfisins og sjalfberri proun,

AP ARETTA studning sinn vid lydradi, 16g og
rétt, mannréttindi og grundvallarréttindi i samreemi
vid skyldur sinar samkvamt pjodarétti, p.m.t. megin-
reglur og markmid sem eru sett fram i sattmala Sam-
einudu pjodanna og almennu mannréttindayfirlysing-
unni, og

ERU SANNFZARD UM ad pessi samningur muni

FREE TRADE AGREEMENT
BETWEEN
THE EFTA STATES
AND
THE REPUBLIC OF CHILE

PREAMBLE

The Republic of Iceland, the Principality of
Liechtenstein, the Kingdom of Norway and the
Swiss Confederation (hereinafter referred to as “the
EFTA States™),

and

The Republic of Chile (hereinafter referred to as
“Chile”),

hereinafter collectively referred to as “the Par-
ties”, resolved to:

STRENGTHEN the special bonds of friendship
and co-operation between their nations;

CONTRIBUTE to the harmonious development
and expansion of world trade by removing obstacles
to trade and provide a catalyst to broader inter-
national cooperation;

ESTABLISH clear and mutually advantageous
rules governing their trade;

CREATE an expanded and secure market for
goods and services in their territories;

ENSURE a stable and predictable environment
for business planning and investment;

FOSTER creativity and innovation by protecting
intellectual property rights;

BUILD on their respective rights and obligations
under the Marrakech Agreement establishing the
World Trade Organization and other multilateral and
bilateral instruments of co-operation;

ENSURE that the gains from trade liberalisation
are not offset by the erection of private, anti-com-
petitive barriers;

ENHANCE the competitiveness of their firms in
global markets;

CREATE new employment opportunities and
improve working conditions and living standards in
their respective territories;

PROMOTE environmental protection and con-
servation, and sustainable development;

REAFFIRMING their commitment to democra-
cy, the rule of law, human rights and fundamental
freedoms in accordance with their obligations under
international law, including principles and objectives
set out in the United Nations Charter and the Uni-
versal Declaration of Human Rights; and

CONVINCED that this Agreement will create



skapa akjosanlegar adstedur fyrir tengsl peirra 4
svidi efnahagsmala, vidskipta og fjarfestinga,

HAFA AKVEDID, i samremi vid markmid
pessi, ad gera med sér svohljédandi samning (sem
nefnist hér 4 eftir ,,pessi samningur®):

I. KAFLI
UPPHAFSAKVAEDI
1. gr.
Stofnun friverslunarsveedis
EFTA-rikin og Chile stofna hér med friverslunar-
svadi med pessum samningi og vidbdtarsamningum
um vidskipti med landbunadarafurdir, sem ni hafa
verid gerdir milli Chiles og hvers EFTA-rikis um

sig.

2. gr.
Markmio
1. Markmid pessa samnings, sem eru utferd nanar
i meginreglum og reglum, eru:

a) ad auka gagnkvemt og i afongum frelsi 1 voru-
vidskiptum 1 samremi vid XXIV. gr. Hins al-
menna samnings um tolla og vidskipti (sem nefn-
ist hér 4 eftir ,,GATT-samningurinn fra 1994%),

b) ad auka frelsi i pjonustuvidskiptum i samraemi
vid V. gr. Hins almenna samnings um pjonustu-
vidskipti (sem nefnist hér 4 eftir ,,samningurinn
um pjonustuvidskipti®),

¢) ad opna markadi fyrir opinber innkaup samnings-
adila,

d) ad studla ad sanngjérnum samkeppnisskilyroum
4 friverslunarsvadinu,

e) ad fjolga svo um munar moguleikum til fjarfest-
inga & friverslunarsveedinu,

f) ad veita fullnaegjandi og ahrifarika vernd hug-
verkaréttinda og fullnusta pau, og

g) ad skapa ramma um frekara tvihlida samstarf og
fjolpjodasamvinnu til ad hafa meiri og betri
avinning af pessum samningi.

3. gr.
Sveedisbundio gildissvid

1. Dbessi samningur gildir, med fyrirvara um 1. vio-
auka, um yfirradasvaedi hvers samningsadila, svo og
um svedi utan pess landsvadis par sem peir beita
fullveldisréttindum og eiga 16gsogu i samraemi vid
pjodarétt.

2. Akvadi II. vidauka gilda um Noreg.

4. gr.
Skyldleiki vid adra alpjodasamninga
Samningsadilar stadfesta réttindi sin og skyldur
samkvaemt Marakess-samningnum um stofnun Al-

conditions encouraging economic, trade and invest-
ment relations between them;

HAVE AGREED, in pursuit of the above, to con-
clude the following Agreement (hereinafter referred
to as “this Agreement”):

CHAPTER1I
INITIAL PROVISIONS
ARTICLE 1
Establishment of a free trade area
The EFTA States and Chile hereby establish a

free trade area by means of this Agreement and the
complementary agreements on trade in agricultural
goods, concurrently concluded between Chile and
each individual EFTA State.

ARTICLE 2
Objectives

1. The objectives of this Agreement, as elaborated

more specifically through its principles and rules, are

to:

(a) achieve the progressive and reciprocal liberalis-
ation of trade in goods, in conformity with Ar-
ticle XXIV of the General Agreement on Tariffs
and Trade (hereinafter referred to as “the GATT
1994”);

(b) achieve the liberalisation of trade in services, in
conformity with Article V of the General Agree-
ment on Trade in Services (hereinafter referred
to as “the GATS”);

(c) open the government procurement markets of the
Parties;

(d) promote conditions of fair competition in the free
trade area;

(e) substantially increase investment opportunities in
the free trade area;

(f) provide adequate and effective protection and
enforcement of intellectual property rights; and

(g) establish a framework for further bilateral and
multilateral cooperation to expand and enhance
the benefits of this Agreement.

ARTICLE 3
Territorial application

1. Without prejudice to Annex I, this Agreement
shall apply to the territory of each Party, as well as
to areas beyond the territory in which each Party
may exercise sovereign rights or jurisdiction in ac-
cordance with international law.
2. Annex II shall apply with respect to Norway.

ARTICLE 4
Relation to other international agreements
The Parties confirm their rights and obligations
under the Marrakech Agreement establishing the



pj6davidskiptastofnunarinnar og 6drum samningum
a grundvelli hans (sem hér 4 eftir nefnist ,,samningur
Alpjodavidskiptastofnunarinnar*) og samkvamt 69r-
um alpjédasamningum sem peir eiga adild ad.

5. gr.
Vidskipta- og efnahagstengsl sem
falla undir pennan samning

1. Akvadi pessa samnings gilda um vidskipta- og
efnahagstengsl milli einstakra EFTA-rikja annars
vegar og Chiles hins vegar en ekki vidskiptatengsl
milli einstakra EFTA-rikja, nema kvedid sé¢ 4 um
annad i pessum samningi.

2. Aftollabandalaginu, sem stofnad var med samn-
ingi fra 29. mars 1923 milli Sviss og Furstadeemisins
Liechtensteins, leidir ad Sviss er fulltrai Furstadeem-
isins Liechtensteins i malefnum sem falla undir pann
samning.

6. gr.
Sveedis- og stadbundin stjornvold

Hver samningsadili ber fulla abyrgd 4 pvi ad
uppfylla skyldur og skuldbindingar samkvaemt pess-
um samningi og skal sja til pess ad hlutadeigandi
svadis- og stadbundin stjornvold og yfirvold og
oopinberar stofnanir, sem starfa { umbodi rikisstjérna
eftir tilnefningu rikisstjérna eda svadis- og stad-
bundinna stjornvalda og yfirvalda 4 yfirradasvaedi
hans, geri pad einnig.

II. KAFLI
VORUVIDSKIPTI
7. gr.
Gildissvio
bessi kafli gildir um vidskipti milli samnings-
adila med:

a) framleidsluvorur sem heyra undir 25.-97. kafla
i samreemdu vorulysingar- og voruheitaskranni,
hér 4 eftir nefnd ,,samramda tollskrain“ (ST), ad
fratoldum framleidsluvorum i II1. vidauka,

b) framleidsluvorur sem tilgreindar eru i IV. vid-
auka, a0 teknu tilhlydilegu tilliti til fyrirkomu-
lags pess sem kvedid er 4 um i peim vidauka, og

c) fisk og adrar sjavarafurdir eins og kvedid er 4 um
i V. vidauka.

8. gr.
Upprunareglur og samvinna stjornvalda
1. II vidauka er ad finna akvaedi um upprunareglur
og samvinnu stjérnvalda sem eiga vid i 1. mgr. 9. gr.
og 19. gr.
2. A0 pvi er vardar 2. mgr. 9. gr., 1. mgr. 13. gr. og
18. gr. er med hugtakinu ,,vorur samningsadila“ att

World Trade Organization and the other agreements
negotiated thereunder (hereinafter referred to as “the
WTO Agreement”) to which they are party, and
under any other international agreement to which
they are a party.

ARTICLE 5
Trade and economic relations
governed by this Agreement

1. The provisions of this Agreement apply to the
trade and economic relations between, on the one
side, the individual EFTA States and, on the other
side, Chile, but not to the trade relations between
individual EFTA States, unless otherwise provided
for in this Agreement.
2. As a result of the customs union established by
the Treaty of 29 March 1923 between Switzerland
and the Principality of Liechtenstein, Switzerland
shall represent the Principality of Liechtenstein in
matters covered thereby.

ARTICLE 6
Regional and local governments

Each Party is fully responsible for the observance
of all obligations and commitments under this
Agreement and shall ensure their observance by its
respective regional and local governments and
authorities and by non-governmental bodies in the
exercise of governmental powers delegated by cen-
tral, regional and local governments or authorities
within its territory.

CHAPTER II
TRADE IN GOODS
ARTICLE 7
Coverage
This Chapter applies to trade between the Parties
relating to:

(a) products falling within chapters 25 through 97 of
the Harmonized Commodity Description and
Coding System (hereinafter referred to as “the
HS”), excluding the products listed in Annex III;

(b) products specified in Annex IV, with due regard
to the arrangements provided for in that Annex;
and

(c) fish and other marine products as provided for in
Annex V.

ARTICLE 8
Rules of origin and administrative co-operation
1. The provisions on rules of origin and administra-
tive co-operation applicable to Article 9(1) and Ar-
ticle 19 are set out in Annex I
2. For the purpose of Article 9(2), Article 13(1) and
Article 18, the term “goods of a Party” shall mean



vid innlendar framleidsluvorur i skilningi GATT-
samningsins frd 1994 eda par vorur sem samnings-
adilar kunna ad koma sér saman um og skulu per
taka til upprunavara pess adila.

9. gr.
Afnam tolla

1. A gildistokudegi pessa samnings skulu samnings-
adilar afnema alla innflutningstolla 4 framleidslu-
vorum sem upprunnar eru i EFTA-riki eda 1 Chile,
nema eins og kvedid er 4 um i VI. vidauka.

2. A gildistokudegi pessa samnings skulu samnings-
adilar afnema alla utflutningstolla 4 vorum samn-
ingsadila 1 vidskiptum sin 4 milli.

3. Oheimilt er ad leggja 4 nyja tolla eda hakka
alagda tolla i vidskiptum milli EFTA-rikjanna og
Chiles.

10. gr.
Tollar
Til tollgjalda teljast hvers konar tollar eda gjold
sem eru 16gd 4 i tengslum vid innflutning eda ut-
flutning framleidsluvoru, einnig hvers konar auka-
skattar eda aukagjold i tengslum vid slikan innflutn-
ing eda utflutning, en po ekki:
a) gjald sem jafngildir innlendum skéttum sem eru
lagoir a skv. 15. gr.,
b) undirbods- eda jofnunartollar sem eru lagdir a
skv. 18. gr., eda
¢) pdknun eda annad gjald sem er lagt 4 skv. 11. gr.

11. gr.
boknun og onnur gjold

boknun og dnnur gjold, sem um getur 1 c-1id 10.
gr., skulu takmarkast af pvi ad fjarhaed peirra sé¢ sem
naest pvi ad vera fyrir kostnadi vid pa pjonustu sem
er innt af hendi og ekki fela i sér 6beina vernd inn-
lendra framleidsluvara eda vera fjardflunarskattur 4
innflutning eda utflutning.

12. gr.
Grunntollar
1. Grunntollur 4 hverja framleidsluvoru, sem 4 ad
fara stiglekkandi skv. VI. vidauka, skal samsvara
bestukjaratollinum sem i gildi var 1. jantar 2003.

2. Komi almennar tollalekkanir til framkvemda
fyrir, vid eda eftir gildistoku pessa samnings, m.a.
leekkanir 1 samreemi vid skuldbindingar sem leidir af
marghlida samningavidredum 4 vegum Alpjoda-
vidskiptastofnunarinnar (hér a eftir nefnd Alpjoda-
vidskiptastofnunin), skulu leekkudu tollarnir koma i
stad grunntolla, sem um getur i 1. mgr., fra peim

domestic goods as understood within the meaning of
GATT 1994 or such goods as the Parties may agree,
and shall include originating products of that Party.

ARTICLE 9

Elimination of customs duties
1. The Parties shall, on the date of entry into force
of this Agreement, abolish all customs duties on im-
ports of products originating in an EFTA State or in
Chile, except as provided for in Annex VI.
2. The Parties shall, on the date of entry into force
of this Agreement, abolish all customs duties on ex-
ports of goods of a Party in trade between the Par-
ties.
3. No new customs duty shall be introduced nor
shall those already applied be increased in trade be-
tween the EFTA States and Chile.

ARTICLE 10
Customs duty
A customs duty includes any duty or charge of
any kind imposed in connection with the importation
or exportation of a product, including any form of
surtax or surcharge in connection with such importa-
tion or exportation, but does not include any:
(a) charge equivalent to an internal tax imposed con-
sistently with Article 15;
(b) anti-dumping or countervailing duty applied con-
sistently with Article 18; or
(c) fee or other charge imposed consistently with
Article 11.

ARTICLE 11
Fees and other charges
Fees and other charges referred to in Article
10(c) shall be limited in amount to the approximate
cost of services rendered and shall not represent an
indirect protection for domestic products or a taxa-
tion of imports or exports for fiscal purposes.

ARTICLE 12

Basic duties
1. For each product the basic duty, to which the
successive reductions set out in Annex VI are to be
applied, shall be the most-favoured nation rate of
duty applied on 1 January 2003.
2. If, before, by or after entry into force of this
Agreement, any tariff reduction is applied on an erga
omnes basis, in particular reductions in accordance
with commitments resulting from multilateral nego-
tiations under the World Trade Organization (herein-
after referred to as “the WTO”), such reduced duties
shall replace the basic duties referred to in paragraph



tima sem laekkanirnar koma til framkvemda eda fra
og med gildistoku pessa samnings, verdi hun sidar.

3. Reikna skal leekkudu tollana i samreemi vid VI.
vidauka med einum aukastaf eda, pegar um er ad
reeda sérstaka tolla, med tveimur aukastéfum.

13. gr.
Takmarkanir a innflutningi og utflutningi

1. A gildistskudegi pessa samnings skal afnema
hvers konar bann eda takmarkanir 4 innflutningi eda
utflutningi 1 vidskiptum med vorur samningsadila
milli EFTA-rikjanna og Chiles, annad en tolla og
skatta, hvort sem um er ad reeda kvota, innflutnings-
eda utflutningsleyfi eda adrar radstafanir, nema
kvedid sé 4 um annad i VII. vidauka.

2. Oheimilt er ad gera nyjar radstafanir eins og um
getur 1 1. mgr.

14. gr.
Flokkun vara og tollverdsakvéroun

1. Flokkun vara i vidskiptum milli EFTA-rikjanna
og Chiles skal dkvarda i samraemi vid vidkomandi
tollnafhaskra hvers samningsadila 1 samraemi vid
samremdu tollskrana.

2. Akvadisamnings Alpjodavidskiptastofnunarinn-
ar um framkvemd VII. gr. GATT-samningsins fra
1994 eiga vid um tollverdsakvordunarreglur sem
gilda um vidskipti milli EFTA-rikjanna og Chiles.

15. gr.
Innlend medferd
Samningsadilar skulu beita innlendri medferd i
samremi vid III. gr. GATT-samningsins fra 1994,
par & medal athugasemdum um tilkun sem eru hér
med felldar inn { pennan samning og eru hluti hans.

16. gr.
Rddstafanir um hollustuhcetti og
heilbrigdi dyra og plantna

1. Akvadisamnings Alpjodavidskiptastofnunarinn-
ar um beitingu radstafana um hollustuhetti og heil-
brigdi dyra og plantna eiga vid um réttindi og skyld-
ur samningsadilanna ad pvi er vardar radstafanir um
hollustuhztti og heilbrigdi dyra og plantna (sem
nefnist hér 4 eftir ,,samningurinn um hollustuhetti og
heilbrigdi dyra og plantna®).

2. Samningsadilar skulu auka samvinnu 4 svidi rao-
stafana um hollustuhaetti og heilbrigdi dyra og
plantna med pad fyrir augum ad auka gagnkveman
skilning 4 kerfum hvers um sig og audvelda adgang
ad morkudum sinum.

3. AJ beidni samningsadila skal kvedja saman sér-
freedinga til samrads telji samningsadili annan samn-

1 as from the date when such reductions are applied,
or from the entry into force of this Agreement if this
is later.

3. Thereduced duties calculated in accordance with
Annex VI shall be applied rounded to the first deci-
mal place or, in case of specific duties, to the second
decimal place.

ARTICLE 13
Import and export restrictions

1. On the date of entry into force of this Agreement,
all import or export prohibitions or restrictions on
trade in goods of a Party between the EFTA States
and Chile, other than customs duties and taxes,
whether made effective through quotas, import or
export licenses or other measures, shall be elimi-
nated, except as provided for in Annex VII.

2. No new measures as referred to in paragraph 1
shall be introduced.

ARTICLE 14
Classification of goods and customs valuation

1. The classification of goods in trade between the
EFTA States and Chile shall be determined in ac-
cordance with each Party’s respective tariff nomen-
clature in conformity with the HS.

2. The WTO Agreement on Implementation of Ar-
ticle VII of the GATT 1994 shall govern customs
valuation rules applied to trade between the EFTA
States and Chile.

ARTICLE 15
National treatment
The Parties shall apply national treatment in ac-
cordance with Article III of the GATT 1994, in-
cluding its interpretative notes, which is hereby in-
corporated into and made part of this Agreement.

ARTICLE 16
Sanitary and phytosanitary
measures
1. The rights and obligations of the Parties in re-
spect of sanitary and phytosanitary measures shall be
governed by the WTO Agreement on the Applica-
tion of Sanitary and Phytosanitary Measures (herein-
after referred to as “the SPS Agreement”).

2. The Parties shall strengthen their co-operation in
the field of sanitary and phytosanitary measures,
with a view to increasing the mutual understanding
of their respective systems and facilitating access to
their respective markets.

3. At the request of a Party, expert consultations
shall be convened if any Party considers that another



ingsadila hafa gert radstafanir sem eru liklegar til ad
hafa eda hafa haft ahrif 4 adgang ad markadi hans.
Sérfreedingar, sem eru fulltrdar hlutadeigandi samn-
ingsadila 1 sérstokum malefnum 4 svidi hollustuhatta
og heilbrigdis dyra og plantna, skulu stefna ad pvi ad
finna videigandi lausn i samraemi vid samninginn um
hollustuhztti og heilbrigdi dyra og plantna.

4. Samningsadilar skulu skiptast 4 n6fnum og heim-
ilisfongum ,tengilida“ med sérpekkingu 4 hollustu-
hattum og heilbrigdi dyra og plantna i pvi skyni ad
audvelda samskipti og skipti 4 upplysingum.

5. Til ad skilvirk notkun audlinda sé moguleg skulu
samningsadilar, ad pvi marki sem unnt er, freista
pess ad nota nitimateekni samskiptamidla & bord vid
rafren samskipti, mynd- eda simafundi eda lata
fundina, sem um getur i 3. mgr., fara fram samhlida
fundum sameiginlegu nefndarinnar eda fundum um
hollustuhztti og heilbrigdi dyra og plantna innan
ramma Alpjodavidskiptastofnunarinnar. Nidurstodu
samrads med sérfredingum, sem efnt er til i sam-
remi vid 3. mgr., ber ad tilkynna til sameiginlegu
nefndarinnar.

6. Chile og sérhverju EFTA-rikjanna er heimilt ad
koma 4 tvihlida fyrirkomulagi, ad medtéldum samn-
ingum milli vidkomandi eftirlitsstofnana sinna, til ad
studla ad betri framkvaemd pessarar greinar.

17. gr.

Teeknilegar reglur
1. Farid skal med réttindi og skyldur samnings-
adilanna ad pvi er vardar taeknilegar reglur, stadla og
samremismat i samremi vid samning Alpjoda-
vidskiptastofnunarinnar um taeknilegar vidskipta-
hindranir (sem nefnist hér 4 eftir ,,samningurinn um
teeknilegar vidskiptahindranir®).
2. Samningsadilar skulu auka samvinnu & svidi
teeknilegra reglna, stadla og samremismats med pad
fyrir augum ad auka gagnkveman skilning 4 kerfum
hvers peirra um sig og audvelda adgang ad morkud-
um peirra.
3. Samningsadilar sampykkja, med fyrirvara um 1.
mgr., ad hafa samrdd innan sameiginlegu nefndar-
innar til ad finna videigandi lausn i samremi vid
samninginn um teeknilegar vidskiptahindranir telji
samningsadili ad annar samningsadili hafi gert rao-
stafanir sem gaetu skapad eda hafi skapad hindrun i
vidskiptum.

18. gr.
Radstafanir gegn undirbodum
og jofnunarrddstafanir
1. Samningsadili skal ekki beita radstofunum um
undirbod, eins og kvedid er 4 um i samningi Al-

Party has taken measures which are likely to affect,
or have affected, access to its market. Such experts,
representing the Parties concerned on specific issues
in the field of sanitary and phytosanitary matters,
shall aim at finding an appropriate solution in con-
formity with the SPS Agreement.

4. The Parties shall exchange names and addresses
of “contact points” with sanitary and phytosanitary
expertise in order to facilitate communication and
the exchange of information.

5. In order to permit the efficient use of resources,
the Parties shall, to the extent possible, endeavour to
use modern technological means of communication,
such as electronic communication, video or tele-
phone conference, or arrange for meetings referred
to in paragraph 3 to take place back-to-back with
Joint Committee meetings or with sanitary and
phytosanitary meetings in the framework of the
WTO. The results of expert consultations convened
in accordance with paragraph 3 shall be reported to
the Joint Committee.

6. Chile and any of the EFTA States may, for better
implementation of this Article, develop bilateral
arrangements including agreements between their re-
spective regulatory agencies.

ARTICLE 17
Technical regulations
1. The rights and obligations of the Parties in re-
spect of technical regulations, standards and con-
formity assessment shall be governed by the WTO
Agreement on Technical Barriers to Trade (herein-
after referred to as “the TBT Agreement”).

2. The Parties shall strengthen their co-operation in
the field of technical regulations, standards and con-
formity assessment, with a view to increasing the
mutual understanding of their respective systems and
facilitating access to their respective markets.

3. Without prejudice to paragraph 1, the Parties
agree to hold consultations in the framework of the
Joint Committee where a Party considers that an-
other Party has taken measures which are likely to
create, or have created, an obstacle to trade, in order
to find an appropriate solution in conformity with
the TBT Agreement.

ARTICLE 18
Anti-dumping and countervailing
measures
1. A Party shall not apply anti-dumping measures as
provided for under the WTO Agreement on Imple-



pj6davidskiptastofnunarinnar um framkvaemd VI. gr.
GATT-samningsins fra 1994, med tilliti til vara
samningsadila.

2. Samningsadilar vidurkenna ad med skilvirkri
framkvemd samkeppnisreglna sé unnt ad bregdast
vid efnahagslegum ors6kum undirboda.

3. Akveedi samnings Alpjodavidskiptastofnunarinn-
ar um styrki og jofnunarradstafanir eiga vid um rétt-
indi og skyldur samningsadilanna ad pvi er vardar
jofnunarradstafanir.

19. gr.
Neydaradgerd vegna innflutnings
tiltekinna framleidsluvara

1. Ef innflutningur framleidsluvoru, sem er upp-
runnin hja samningsadila, inn 4 yfirrddasvadi annars
samningsadila eykst svo mjog, 4 grundvelli pess ad
tollar hafa verid lekkadir eda afhumdir samkvemt
pessum samningi, og a sér stad vid slik skilyrdi ad
pad veldur eda geti valdid alvarlegum skada fyrir
innlenda framleidendur samberilegra vara eda sam-
keppnisvara 4 yfirradasvaedi samningsadilans, sem
flytur inn, er honum heimilt ad gripa til neydar-
radstafana, i eins litlum mali og unnt er ad komast
af med, til ad rada bot 4 skadanum eda koma i veg
fyrir hann.

2. Slikar radstafanir geta falist i:

a) frestun frekari leekkunar 4 hvada tolli sem er af
framleidsluvorunni og kvedid er & um i pessum
samningi, eda

b) haekkudum tollum af framleidsluvorunni og skal
mida vid pann toll sem leegri er:

i) tolla sem fast i bestukjaramedferd og eru i
gildi 4 peim degi sem adgerdin 4 sér stad,

ii) tolla sem fast i bestukjaramedferd og eru i
gildi daginn fyrir gildistoku pessa samnings.

3. Neydarradstafanir skulu ekki vara lengur en { eitt
ar. Vid mjog ovenjulegar adstedur og ad lokinni
athugun sameiginlegu nefndarinnar er heimilt ad
gera radstafanir til priggja ara ad hamarki. T pvi til-
viki skal samningsadili, sem gerir slikar radstafanir,
leggja fram aetlun um afndm peirra i afongum.
Oheimilt er ad beita radstofunum vegna innflutnings
framleidsluvoru sem radstdfun hefur adur verid beitt
gegn a.m.k. nastu fimm arin eftir ad radstéfunin
fellur ur gildi.

4. bvi adeins ma gera neydarradstafanir ad dyggj-
andi sonnun sé fyrir pvi ad aukinn innflutningur hafi
valdid alvarlegum skada eda ad hatta sé 4 pvi sam-
kvaemt rannsokn sem er gerd i samreemi vid pa mals-
medferd sem melt er fyrir um i samningi Alpj6da-
vidskiptastofnunarinnar um verndarradstafanir.

5. Samningsadili, sem hyggst gripa til neydar-

mentation of Article VI of the GATT 1994 in rela-
tion to goods of a Party.

2. The Parties recognise that the effective imple-
mentation of competition rules may address econo-
mic causes leading to dumping.

3. The rights and obligations of the Parties related
to countervailing measures shall be governed by the
WTO Agreement on Subsidies and Countervailing
Measures.

ARTICLE 19
Emergency action on imports
of particular products
1. Where any product originating in a Party, as a re-
sult of the reduction or elimination of a customs duty
under this Agreement, is being imported into the ter-
ritory of another Party in such increased quantities
and under such conditions as to constitute a substan-
tial cause of serious injury or threat thereof to the
domestic industry of like or directly competitive pro-
ducts in the territory of the importing Party, the im-
porting Party may take emergency measures to the
minimum extent necessary to remedy or prevent the

injury.

2. Such measures may consist in:

(a) suspending the further reduction of any rate of
duty provided for under this Agreement on the
product; or

(b) increasing the rate of duty on the product to a
level not to exceed the lesser of:

(1) the most-favoured nation rate of duty in
effect at the time the action is taken;

(i1) the most-favoured nation rate of duty in ef-
fect on the day immediately preceding the
date of the entry into force of this Agree-
ment.

3. Emergency measures shall be taken for a period
not exceeding one year. In very exceptional circum-
stances, after review by the Joint Committee, meas-
ures may be taken up to a total maximum period of
three years. In this case, the Party taking such meas-
ures shall present a schedule leading to their progres-
sive elimination. No measures shall be applied to the
import of a product which has previously been sub-
ject to such a measure for a period of, at least, five
years since the expiry of the measure.

4. Emergency measures shall only be taken upon

clear evidence that increased imports have caused or

are threatening to cause serious injury pursuant to an
investigation in accordance with the procedures laid
down in the WTO Agreement on Safeguards.

5. The Party intending to take emergency measures



radstafana samkvamt pessari grein, skal pegar 1 stad
senda hinum samningsadilunum tilkynningu par sem
fram koma allar upplysingar par ad lutandi, par &
medal um so6nnunargdgn um alvarlegan skada af
voldum aukins innflutnings, ndkvaem lysing & fram-
leidsluvorunni sem um raedir, upplysingar um fyrir-
hugada radstofun og frad hvada degi og hversu lengi
radstafanirnar skuli gilda. A sama tima skal bjoda
samningsadila, sem slikar radstafanir geetu haft ahrif
4, baetur 1 formi aukins frelsis 1 vidskiptum { tengsl-
um vid innflutning frd honum sem skulu i megin-
drattum vera jafngildar.

6. Sameiginlega nefndin skal, innan 30 daga fra
dagsetningu tilkynningar til samningsadilanna, koma
saman til ad fara yfir paer upplysingar sem eru veittar
skv. 5. mgr. 1 peim tilgangi ad greida fyrir lausn
malsins med peim hztti ad badir adilar geti vid unad.
Ef engin lausn finnst er samningsadilanum, sem
flytur inn, heimilt ad sampykkja videigandi radstaf-
anir skv. 2. mgr. til ad rdda bét 4 vandanum og
samningsadilanum, sem radstéfunin beinist gegn, er
heimilt ad gripa til métvegisadgerda ef ekki naest
(gagnkvemt) samkomulag um jofnunargreidslur.
Tilkynna skal sameiginlegu nefndinni pegar i stad
um neyOdarradstofun og jofnunar- eda motvegis-
adgerd. Motvaegisadger0 skal fela 1 sér nidurfellingu
ivilnana sem hafa i megindrattum jafngild ahrif &
vidskipti eda ivilnanir sem i megindrattum jafngilda
peim vidbotartolli sem buist er vid ad muni leida af
neydarradstofuninni. Val 4 neydarradstofun og mot-
vaegisadgerd skal midast vid ad trufla framkvaemd
pessa samnings sem minnst.

7. Ef utlitid er tvisynt og tafir geetu valdid skada,
sem erfitt yrdi ad beta, er adila heimilt til brada-
birgda ad gripa til neydarradstafana, sem vara ekki
lengur en 120 daga, ef akvardad hefur verid ad
oyggjandi sonnun sé fyrir pvi ad aukinn innflutning-
ur hafi eda geti valdid alvarlegum skada. Samnings-
adili sem hyggst gripa til slikra radstafana skal pegar
i stad tilkynna hinum samningsadilunum um pad og
hefja videigandi malsmedferd, sbr. 5. og 6. mgr.,
innan 30 daga fra dagsetningu slikrar tilkynningar,
p.m.t. jofnunar- og moétvaegisadgerdir. Allar jofn-
unaradgerdir skulu midast vid heildargildistima
bradabirgdaradstéfunarinnar. Gildistimi slikrar
bradabirgdaradstofunar skal teljast vera hluti af pvi
timabili sem endanlega radstofunin varir, asamt
hvers konar framlengingu hennar.

20. gr.
Vioteekar verndarradstafanir
Samningsadilar stadfesta réttindi sin og skyldur
skv. XIX. gr. GATT-samningsins fra 1994 og samn-
ingi Alpjédavidskiptastofnunarinnar um verndar-
radstafanir.

under this Article shall promptly make a notification
to the other Parties, containing all pertinent informa-
tion which shall include evidence of serious injury
caused by increased imports, precise description of
the product involved, the proposed measure, the pro-
posed date of introduction and expected duration of
the measures. Any Party that may be affected shall
simultaneously be offered compensation in the form
of substantially equivalent trade liberalisation in re-
lation to the imports from any such Party.

6. The Joint Committee shall, within 30 days from
the date of notification to the Parties, meet to exam-
ine the information provided under paragraph 5 in
order to facilitate a mutually acceptable solution of
the matter. In the absence of such solution, the im-
porting Party may adopt a measure pursuant to para-
graph 2 to remedy the problem, and, in the absence
of mutually agreed compensation, the Party against
whose product the measure is taken may take retalia-
tory action. The emergency measure and any com-
pensatory or retaliatory action shall be immediately
notified to the Joint Committee. The retaliatory ac-
tion shall consist of the suspension of concessions
having substantially equivalent trade effects or con-
cessions substantially equivalent to the value of the
additional duties expected to result from the emer-
gency action. In the selection of the emergency
measure and the retaliatory action, priority must be
given to the action which least disturbs the function-
ing of this Agreement.

7. In critical circumstances where delay would cause
damage which would be difficult to repair, a Party may
take a provisional emergency measure not exceeding
120 days pursuant to a preliminary determination that
there is clear evidence that increased imports have
caused or are threatening to cause serious injury. The
Party intending to take such a measure shall immedi-
ately notify the other Parties thereof and, within 30
days of the date of such notification, the pertinent pro-
cedures set out in paragraphs 5 and 6, including for
compensatory and retaliatory action, shall be initiated.
Any compensation shall be based on the total period of
application of the provisional measure. The period of
application of any such provisional measure shall be
counted as part of the duration of the definitive meas-
ure and any extension thereof.

ARTICLE 20
Global safeguard
The Parties confirm their rights and obligations
under Article XIX of GATT 1994 and the WTO
Agreement on Safeguards.



21. gr.
Almennar undantekningar

Med fyrirvara um krofu pess efnis ad slikum rad-
stofunum verdi ekki beitt med peim hetti ad pad
hefoi 1 for med sér gedpottabundna eda oréttletan-
lega mismunun samningsadila, par sem adstedur eru
hinar somu, eda duldar takmarkanir i alpj6da-
vidskiptum skal ekkert i pessum samningi tulkad
pannig ad pad komi i veg fyrir ad adilar sampykki
eda beiti radstofunum sem:
a) eru naudsynlegar til a0 vernda almennt sidgadi,
b) eru naudsynlegar til ad vernda lif og heilsu

manna, dyra eda plantna,
¢) varda innflutning eda utflutning gulls og silfurs,
d) eru naudsynlegar til ad tryggja ad farid verdi ad
akvedum laga eda reglna sem eru ekki 6sam-
rymanlegar dkvedum pessa samnings, ad meo-
toldum akvaedum sem tengjast tollaframkvaemd,
vernd hugverkaréttinda og pvi ad koma i veg
fyrir sviksamlega starfsheetti,
varda vorur, framleiddar af fongum,
gerdar eru 1 pvi skyni ad vernda pjdodarveromaeti
sem hafa listraent, sdgulegt eda fornleifafreedilegt
gildi,
varda verndun éendurnyjanlegra audlinda ef slik-
ar radstafanir eru framkvemdar med pvi ad tak-
marka innlenda framleidslu eda neyslu,

2)

h) eru gerdar samkvaemt skuldbindingum i hverjum
peim alpjodasamningi um vorur sem er i sam-
remi vid vidmidanir sem eru lagdar fyrir Al-
bj6davidskiptastofnunina og sem stofnunin hefur
ekki hafhad eda samningurinn hafi sjalfur 4 pann
hatt verid lagour fyrir og ekki verid hathad,

fela 1 sér takmarkanir 4 utflutningi innlendra efna
sem eru naudsynlegar til ad tryggja naegt magn
slikra efna fyrir innlendan vinnsluidnad 4 timum
pegar verdinu a slikum efnum 4 innlenda mark-
adinum er haldid fyrir nedan heimsmarkadsverd
sem li0 1 opinberum stodugleikadeetlunum; petta
er p6 had pvi ad slikum takmdrkunum sé ekki
beitt pannig ad utflutningur aukist eda vernd inn-
lenda idnadarins sé aukin og ad ekki sé vikid fra
akvaedum pessa samnings gegn mismunun,

j) eru naudsynlegar vegna almennrar Oflunar og
dreifingar & framleidsluvérum eda vegna stad-
bundins skorts & birgdum,; slikar radstafanir telj-
ast samrymanlegar peirri reglu ad 6llum adilum
Alpjodavidskiptastofnunarinnar beri jafn hlutur
i alheimsframbodi 4 slikum framleidsluvérum en
lata skuli af 6llum peim radstéfunum sem brjota
i baga vid onnur akvaedi pessa samnings um leid

10

ARTICLE 21
General exceptions

Subject to the requirement that such measures are
not applied in a manner which would constitute a
means of arbitrary or unjustifiable discrimination be-
tween Parties where the same conditions prevail, or
a disguised restriction on international trade, nothing
in this Agreement shall be construed to prevent the
adoption or enforcement by any Party of measures:

(a) necessary to protect public morals;

(b) necessary to protect human, animal or plant life
or health;

(c) relating to the importations or exportations of
gold and silver;

(d) necessary to secure compliance with laws or
regulations which are not inconsistent with the
provisions of this Agreement, including those re-
lating to customs enforcement, the protection of
intellectual property rights, and the prevention of
deceptive practices;

(e) relating to the products of prison labour;

(f) imposed for the protections of national treasures
of artistic, historic or archaeological value;

(g) relating to the conservation of exhaustible natural
resources if such measures are made effective in
conjunction with restrictions on domestic pro-
duction or consumption;

(h) undertaken in pursuance of obligations under any
intergovernmental commodity agreement which
conforms to criteria submitted to the WTO and
not disapproved by it or which is itself so sub-
mitted and not so disapproved;

(i) involving restrictions on exports of domestic ma-
terials necessary to ensure essential quantities of
such materials to a domestic processing industry
during periods when the domestic price of such
materials is held below the world price as part of
a governmental stabilization plan; provided that
such restrictions shall not operate to increase the
exports of or the protection afforded to such
domestic industry, and shall not depart from the
provisions of this Agreement relating to non-dis-
crimination;

essential to the acquisition or distribution of pro-

ducts in general or local short supply; provided

that any such measures shall be consistent with
the principle that all WTO members are entitled
to an equitable share of the international supply
of such products, and that any such measures,
which are inconsistent with the other provisions
of this Agreement shall be discontinued as soon

o



og adstaedurnar, sem ollu peim, eru ekki lengur
fyrir hendi.

III. KAFLI
PJONUSTUVIDSKIPTI OG
STOFNSETNING
L. PATTUR - PJONUSTUVIDSKIPTI
22. gr.

Gildissvio
1. Dbessi pattur & vid um radstafanir sem hafa ahrif
4 pjonustuvidskipti og rikisstjornir, svadis- eda stad-
bundin stjornvold og yfirvold eda dopinberir adilar
i umbodi rikisstjérna eda svadis- eda stadbundinna

stjornvalda og yfirvalda gera.

2. Dbessi pattur 4 vid um radstafanir sem hafa ahrif
a vidskipti 4 6llum svidum pjonustu, po ekki flug-
pjonustu, p.m.t. flutningar i lofti innanlands og &
milli landa, jafnt aztlunarflug sem annad flug, og
skyld pjénusta til studnings flugpjoénustu, Snnur en:

a) vidgerdir loftfara og vidhaldspjonusta,
b) sala og markadssetning flugbjonustu,

¢) bjoénusta gegnum télvufarskraningarkerfi.!

3. Ekkert i pessum peetti skal tilkad 4 pann hatt ad
feli 1 sér skuldbindingar ad pvi er vardar opinber
innkaup, sem er umfjéllunarefni V. kafla.

23. gr.
Skilgreiningar
[ pessum petti er merking eftirfarandi hugtaka
sem hér segir:
a) ,.pjonustuvidskipti“: veiting pjonustu:

i) af yfirradasveedi eins samningsadila yfir 4
yfirrddasvedi annars samningsadila (pjon-
ustumati 1),

ii) 4 yfirradasvaedi eins samningsadila til pjon-
ustuneytanda annars samningsadila (pjon-
ustumati 2),

iii) af halfu pjonustuveitanda eins samningsadila,
med vidskiptanarveru 4 yfirradasvadi annars
samningsadila (pjonustumati 3),

iv) af halfu pjonustuveitanda eins samningsadila,
med nerveru einstaklinga fra adila a yfirrada-
svaedi annars samningsadila (pjonustumati 4),

Hugtokin ,,vidgerdir loftfara og vidhaldspjonusta®,
»sala og markadssetning flugbjonustu“ og ,pjonusta
gegnum tolvufarskraningarkerfi“ eru skilgreind med
sama hetti og 1 6. mgr. vidaukans um flugpjonustu i
samningnum um pjonustuvidskipti.

as the conditions giving rise to them have ceased
to exist.

CHAPTER III
TRADE IN SERVICES AND
ESTABLISHMENT
SECTION I - TRADE IN SERVICES
ARTICLE 22
Coverage
1. This Section applies to measures affecting trade
in services taken by central, regional or local gov-
ernments and authorities as well as by non-govern-
mental bodies in the exercise of powers delegated by
central, regional or local governments or authorities.
2. This Section applies to measures affecting trade
in all services sectors with the exception of air ser-
vices, including domestic and international air trans-
portation services, whether scheduled or non-sche-
duled, and related services in support of air services,
other than:
(a) aircraft repair and maintenance services;
(b) the selling and marketing of air transport ser-
vices;
(c) computer reservation system (CRS) services.'
3. Nothing in this Section shall be construed to im-
pose any obligation with respect to government pro-
curement, which is subject to the Chapter V.

ARTICLE 23
Definitions
For the purposes of this Section:

(a) “trade in services” is defined as the supply of a
service:
(i) from the territory of a Party into the territory
of another Party (mode 1);

(ii) in the territory of a Party to the service con-
sumer of another Party (mode 2);

(iii) by a service supplier of a Party, through
commercial presence in the territory of an-
other Party (mode 3);

(iv) by a service supplier of a Party, through
presence of natural persons in the territory
of another Party (mode 4);

The terms “aircraft repair and maintenance services”,
“selling and marketing of air transport services” and
“computer reservation system (CRS) services” are as
defined in paragraph 6 of the Annex on Air Transport
Services to the GATS.



b) ,radstofun*: sérhver radstéfun samningsadila,
hvort sem um er ad reda 16g, reglugerd, reglu,
malsmedferd, akvordun, stjornsysluadgerd eda
annad samberilegt,

c) ,veiting pjonustu: framleidsla, dreifing, mark-
adssetning, sala og athending pjonustu,

d) ,radstafanir samningsadila sem hafa ahrif a pjon-
ustuvidskipti: einnig radstafanir er varda:
i) kaup 4, greidslu fyrir eda afnot af pjonustu,
ii) adgang ad eda afnot af pjonustu, 1 sambandi
vid veitingu pjoénustu sem sd samningsadili
krefst ad standi almenningi alla jafna til boda,

iii) narveru, par 4 medal vidskiptanerveru, ein-
staklinga fra 60rum samningsadila vegna
veitingar pjonustu a yfirradasvadi pess samn-
ingsadila,

e) ,vidskiptanarvera“: hvers konar vidskipta- eda
atvinnustarfsemi, par 4 medal:

i) stofnun, kaup 4 eda aframhaldandi rekstur
l6gadila, eda

ii) stofnun eda aframhaldandi rekstur utibus eda
umbodsskrifstofu, 4 yfirradasvadi samnings-
adila i pvi skyni ad veita pjonustu,

f) ,pjonustuveitandi“: hver sa einstaklingur sem
oOskar eftir ad veita eda veitir pjonustu,’

g) ,einstaklingur fra samningsadila“: samkvaemt
l6ggjof pessa samningsadila, rikisborgari eda
med fasta busetu hja pessum samningsadila og
feer 1 adalatridum sému medferd og rikisborgarar
ad pvi er vardar radstafanir sem hafa ahrif 4
bjénustuvidskipti,

h) ,,16gadili“: 16gadili sem er stofnadur eda skipu-
lagdur samkvemt gildandi 16gum, i hagnadar-
skyni eda 1 60rum tilgangi, hvort sem er i einka-
eign eda i eigu hins opinbera, par 4 medal hluta-
félog, sjooir, sameignarféldg, sameiginleg fyrir-
teeki, einkafyrirteeki eda samtok,

Ef pjonustan er ekki veitt af 16gadila heldur med annars
konar vidskiptanarveru, eins og utibui eda umbods-
skrifstofu, skal pjonustuveitandinn (p.e. 16gadilinn) po
fa sému kjor og pjonustuveitendur fa samkveemt pess-
um samningi. Slik kjor skulu na til vidskiptansrverunn-
ar sem veitir pjonustuna en pau purfa ekki ad na til ann-
arrar starfsemi pjonustuveitandans utan yfirradasvaedis-
ins par sem pjonustan er veitt.

(b) “measure” means any measure by a Party,
whether in the form of a law, regulation, rule,
procedure, decision, administrative action or any
other form;

(c) “supply of a service” includes the production,
distribution, marketing, sale and delivery of a
service;

(d) “measures by a Party affecting trade in services”
include measures in respect of:

(1) the purchase, payment or use of a service;

(i1) the access to and use of, in connection with
the supply of a service, services which are
required by that Party to be offered to the
public generally;

(iii) the presence, including commercial pres-
ence, of persons of another Party for the
supply of a service in the territory of that
Party;

(e) “commercial presence” means any type of busi-
ness or professional establishment, including
through:

(i) the constitution, acquisition or maintenance
of a juridical person; or

(i1) the creation or maintenance of a branch or a
representative office; within the territory of
a Party for the purpose of supplying a ser-
vice;

(f) “service supplier” means any person that seeks to
supply or supplies a service;”

(g) “natural person of a Party” is, in accordance with
its legislation, a national or a permanent resident
of that Party if he or she is accorded substantially
the same treatment as nationals in respect of
measures affecting trade in services;

(h) “juridical person” means any legal entity duly
constituted or otherwise organised under applic-
able law, whether for profit or otherwise, and
whether privately-owned or governmentally-
owned, including any corporation, trust, partner-
ship, joint venture, sole proprietorship or associa-
tion;

Where the service is not supplied directly by a juridical
person but through other forms of commercial presence
such as a branch or a representative office, the service
supplier (i.e. the juridical person) shall, nonetheless,
through such presence be accorded the treatment pro-
vided for service suppliers under this Agreement. Such
treatment shall be extended to the presence through
which the service is supplied and need not be extended
to any other parts of the supplier located outside the ter-
ritory where the service is supplied.



i) ,,pjonusta“: pjonusta 4 6llum svidum nema pjon-
usta sem opinber yfirvold veita,

j) ,10gadili samningsadila“: 16gadili sem er annad-
hvort:

i) stofnadur eda skipulagdur samkvaemt 16gum
i Chile eda i EFTA-riki og stundar umtals-
verd vidskipti i Chile eda i1 hlutadeigandi
EFTA-riki, eda

ii) ef um er ad raeda pjonustu sem er veitt &
grundvelli vidskiptanarveru, i eigu eda undir
stjorn:

A) ecinstaklinga fra peim samningsadila, eda
B) 16gadili skv. i-1id j-lidar, og

k) ,,pjonusta sem opinber yfirvold veita“: pjonusta
sem hvorki er veitt 4 vidskiptalegum grundvelli
né i samkeppni vid einn eda fleiri pjonustuveit-
endur.

24. gr.
Bestukjaramedfero

1. Akvadi samningsins um pjonustuvidskipti eiga
vid um réttindi og skyldur samningsadilanna ad pvi
er vardar bestukjaramedferd.
2. Ef samningsadili gengur til samninga vid pridja
adila, sem tilkynnt er um skv. V. gr. samningsins um
pjonustuvidskipti, skal hann, ad beidni annars samn-
ingsadila, veita hinum samningsadilunum nagilegt
teekifzeri til ad semja um pann 4vinning sem i peim
samningi felst.

25. gr.
Markadsadgangur

1. A0 pvi er vardar markadsadgang 4 pann hatt sem
tilgreint er 1 23. gr. skal hver samningsadili ekki
veita ymiss konar pjonustu og pjénustuveitendum
annars samningsadila ohagstedari medferd en pa
sem kvedid er 4 um 1 skilmalum, takmoérkunum og
skilyrdum sem hafa verid sampykkt og tilgreind eru
i skra hans sem um getur i 27. gr.
2. A svidum, par sem gengist hefur verid undir
skuldbindingar um markadsadgang, eru radstafanir,
sem samningsadili skal ekki vidhalda eda sam-
pbykkja, hvort heldur er 4 tilteknum svaedum eda 6llu
yfirradasvaedi sinu, nema annad sé tilgreint i skra
hans, skilgreindar sem:

a) takmarkanir 4 fjolda pjonustuveitenda, hvort sem
um er ad reda tolulega kvota, einkasolu, pjon-
ustuveitendur med einkarétt eda krofur um konn-
un 4 efnahagsporfum,

b) takmarkanir 4 heildarveromaeti pjonustuvidskipta
eda eigna i formi tolulegra kvota eda krofu um
konnun 4 efnahagsporfum,

c) takmarkanir 4 samanlogdum fjolda tilvika

(1) “services” includes any service in any sector ex-
cept services supplied in the exercise of govern-
mental authority;

(j) “juridical person of a Party” means a juridical
person which is either:

(i) constituted or otherwise organised under the
law of Chile or an EFTA State, and that is
engaged in substantive business operations
in Chile or in the EFTA State concerned; or

(ii) in the case of the supply of a service through
commercial presence, owned or controlled
by:

(A) natural persons of that Party; or
(B) juridical persons identified under para-
graph (j)(i); and

(k) “a service supplied in the exercise of govern-
mental authority” means any service which is
supplied neither on a commercial basis nor in
competition with one or more service suppliers.

ARTICLE 24
Most-favoured nation treatment

1. The rights and obligations of the Parties with re-
spect to most-favoured nation treatment shall be
governed by the GATS.

2. If a Party enters into an agreement with a non-
Party which has been notified under Article V of the
GATS, it shall, upon request from another Party,
afford adequate opportunity to the other Parties to
negotiate, on a mutually advantageous basis, the
benefits granted therein.

ARTICLE 25
Market access

1. With respect to market access through the modes
of supply identified in Article 23, each Party shall
accord services and service suppliers of another
Party treatment no less favourable than that provided
for under the terms, limitations and conditions
agreed and specified in its Schedule referred to in
Article 27.
2. In sectors where market-access commitments are
undertaken, the measures which a Party shall not
maintain or adopt either on the basis of a regional
subdivision or on the basis of its entire territory, un-
less otherwise specified in its Schedule, are defined
as:

(a) limitations on the number of service suppliers
whether in the form of numerical quotas, mon-
opolies, exclusive service suppliers or the re-
quirements of an economic needs test;

(b) limitations on the total value of service trans-
actions or assets in the form of numerical quotas
or the requirement of an economic needs test;

(c) limitations on the total number of service



veittrar pjonustu eda 4 heildarmagni veittrar
bjonustu, tadknad med uthlutudum télueiningum,
i formi kvota eda krofu um kénnun 4 efnahags-
porfum,’

takmarkanir 4 heildarfjolda einstaklinga sem
heimilt er ad rada a sérstoku pjonustusvidi eda
sem pjonustuveitanda er heimilt ad rada og sem
eru naudsynlegir og beinlinis tengdir veitingu
sérstakrar pjonustu 1 formi tolulegra kvota eda
krofu um kénnun a efnahagsporfum,

d)

e) radstafanir sem takmarka eda utheimta ad pjon-
ustuveitandinn hafi sérstaka tegund 16gadila eda
sameiginlegs fyrirteekis sem veitir pjonustuna
fyrir hann, og

takmarkanir 4 hlutdeild erlends fjarmagns, settar
fram sem hamarkshundradshluti sem ma vera i
eigu erlendra hluthafa eda heildarverdmeeti ein-

stakra eda samanlagOra, erlendra fjarfestinga.

26. gr.
Innlend medferd

1. Hver samningsadili skal, 4 peim svidum sem eru
tilgreind 1 skra hans, sem um getur i 27. gr., og sam-
kvemt peim skilyrdum og hefniskréfum sem eru
settar fram par, ekki veita ymiss konar pjénustu og
pjénustuveitendum annarra samningsadila 6hagstad-
ari medferd, ad pvi er vardar allar radstafanir sem
hafa ahrif &4 veitingu pjoénustunnar, en hann veitir
pegar um er ad reda samsvarandi pjonustu og pjon-
ustuveitendur hans sjalfs.*

2. Samningsadili getur uppfyllt krdfur skv. 1. mgr.
med pvi ad veita ymiss konar pjonustu og pjonustu-
veitendum annars samningsadila medferd sem er ad
formi til sams konar eda 6lik peirri sem hann veitir
pegar um er ad reeda samsvarandi pjonustu og pjon-
ustuveitendur hans sjalfs.

3. Medferd, sem er ad formi til sams konar eda 6lik,
skal talin 6hagstedari ef hun breytir samkeppnis-
skilyrdum til hagsbdta fyrir pjonustu eda pjonustu-
veitendur samningsadilans midad vid samsvarandi
pjoénustu eda pjonustuveitendur annars samnings-
adila.

Akvaedi c-lidar taka ekki til radstafana samningsadila
sem takmarka vorur sem eru notadar vid ad veita pjon-
ustu.

Sérstakar skuldbindingar, sem gengid er ut fra i pessari
grein, skulu ekki tulkadar pannig ad krafist verdi af
samningsadilunum ad peir greidi batur vegna verri
samkeppnisstodu sem stafar af pvi ad um erlenda pjon-
ustu eda pjonustuveitendur er ad rada.
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operations or on the total quantity of service out-
put expressed in the terms of designated numeri-
cal units in the form of quotas or the requirement
of an economic needs test;’

(d) limitations on the total number of natural persons
that may be employed in a particular service
sector or that a service supplier may employ and
who are necessary for, and directly related to, the
supply of a specific service in the form of num-
erical quotas or a requirement of an economic
needs test;

(e) measures which restrict or require specific types

of legal entities or joint ventures through which

a service supplier of another Party may supply a

service; and

limitations on the participation of foreign capital

in terms of maximum percentage limit on foreign

shareholding or the total value of individual or
aggregate foreign investment.

®

ARTICLE 26
National treatment
1. Inthe sectors inscribed in its Schedule referred to
in Article 27 and subject to the conditions and quali-
fications set out therein, each Party shall grant to
services and services suppliers of another Party, in
respect of all measures affecting the supply of ser-
vices, treatment no less favourable than that it ac-
cords to its own like services and services suppliers.*

2. A Party may meet the requirement of paragraph
1 by according to services and service suppliers of
another Party, either formally identical treatment or
formally different treatment to that it accords to its
own like services and service suppliers.

3. Formally identical or formally different treatment
shall be considered to be less favourable if it
modifies the conditions of competition in favour of
services or service suppliers of the Party compared
to like services or service suppliers of another Party.

Subparagraph (c) does not cover measures of a Party
which limit inputs for the supply of services.

Specific commitments assumed under this Article shall
not be construed to require the Parties to compensate
for any inherent competitive disadvantage which result
from the foreign character of the relevant services and
service suppliers.



27. gr.
Aukid frelsi i vioskiptum

1. Skréar yfir sérstakar skuldbindingar, sem hver
samningsadili tekur & sig skv. 25. og 26. gr. auk 3.
mgr. pessarar greinar, eru settar fram { VIIIL. vidauka.
Ad pvi er vardar pau svid sem skuldbindingarnar
taka til er eftirfarandi tilgreint { hverri skra:

a) skilmadlar, takmarkanir og skilyroi fyrir markads-

adgangi,
b) skilyrdi og forsendur fyrir innlendri medferd,

c) sampykkt vardandi vidbodtarskuldbindingar, sem
um getur 1 3. mgr., og

d) timamérk & framkveemd slikra skuldbindinga og
gildistokudagur slikra skuldbindinga ef vid a.

2. Radstafanir, sem eru ésamrymanlegar badi 25.
og 26. gr., skulu skradar i dalkinn sem & vid 25. gr.
ba merkir skraningin einnig skilyrdi eda forsendu
sem a vid 26. gr.

3. Ef samningsadili tekur 4 sig sérstaka skuldbind-
ingu um radstafanir sem hafa ahrif 4 pjonustu-
vidskipti og falla ekki undir skraningu skv. 25. og
26. gr., par 4 medal peer radstafanir sem varda heefi,
stadla eda leyfisveitingar, eru slikar skuldbindingar
feerdar 1 skra samningsadila sem viobodtarskuldbind-
ingar.

4. Samningsadilar skuldbinda sig til ad endurskoda
skrar sinar yfir sérstakar skuldbindingar a.m.k. pridja
hvert ar eda oftar 4 gagnkvemum hagkvaemnis-
grundvelli og i peim tilgangi ad gera radstafanir til
ad minnka eda afnema i adalatridum alla mismunun
sem er enn til stadar milli samningsadila, ad pvi er
vardar pjonustuvidskipti sem falla undir pennan patt,
og tryggja heildarjatnvaegi réttinda og skyldna.

28. gr.
Innlendar reglur

1. A svidum, par sem gengist er undir sérstakar
skuldbindingar, skal hver samningsadili sja til pess
a0 radstofunum, sem hafa almennt gildi og hafa ahrif
4 pjonustuvidskipti, sé beitt 4 edlilegan, hlutleegan
og Ohlutdraegan hatt.

2. Hver samningsadili skal, ad beidni pjonustuveit-
anda sem malid vardar, hafa eda koma a fot, eins
fljott og unnt er, domstélum, gerdardomi, stjorn-
sysludomstolum eda sérstakri malsmedferd par sem
stjornsysluakvardanir, sem hafa ahrif & pjonustuvio-
skipti, verda tafarlaust endurskodadar ad beidni
pjonustuveitanda sem malid vardar og gripid til vid-
eigandi urraeda ef slikt telst réttmeett. Ef slik mals-
medferd er ekki 6had stofnuninni sem tekur vidkom-
andi stjornsysluakvordun skal samningsadilinn sja til
pess ad malsmedferdin feli 1 raun i sér hlutleega og
ohlutdrega endurskodun.
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ARTICLE 27
Trade liberalisation
1. The Schedule of specific commitments that each
Party undertakes under Articles 25 and 26 as well as
paragraph 3 of this Article is set out at Annex VIII.
With respect to sectors where such commitments are
undertaken, each Schedule specifies:
(a) terms, limitations and conditions on market ac-
cess;
(b) conditions and qualifications on national treat-
ment;
(c) undertakings relating to additional commitments
referred to in paragraph 3; and
(d) where appropriate, the time-frame for implemen-
tation of such commitments and the date of entry
into force of such commitments.
2. Measures inconsistent with both Articles 25 and
26 are inscribed in the column relating to Article 25.
In this case, the inscription is considered to provide
a condition or qualification to Article 26 as well.
3. Where a Party undertakes a specific commitment
on measures affecting trade in services not subject to
scheduling under Articles 25 and 26, including those
regarding qualifications, standards or licensing mat-
ters, such commitments are inscribed in its Schedule
as additional commitments.

4. The Parties undertake to review their Schedules
of specific commitments at least every three years,
or more frequently, with a view to provide for a re-
duction or elimination of substantially all remaining
discrimination between the Parties with regard to
trade in services covered in this Section on a mutu-
ally advantageous basis and ensuring an overall bal-
ance of rights and obligations.

ARTICLE 28
Domestic regulation

1. In sectors where specific commitments are
undertaken, each Party shall ensure that all measures
of general application affecting trade in services are
administered in a reasonable, objective and impartial
manner.

2. Each Party shall maintain or institute as soon as
practicable judicial, arbitral or administrative tribun-
als or procedures which provide, at the request of an
affected service supplier of another Party, for the
prompt review of, and where justified, appropriate
remedies for, administrative decisions affecting trade
in services. Where such procedures are not inde-
pendent of the agency entrusted with the administra-
tive decision concerned, the Party shall ensure that
the procedures in fact provide for an objective and
impartial review.



3. Ef krafist er leyfis fyrir veitingu pjonustu skulu
logber yfirvold samningsadila tilkynna umsakjand-
anum um leid og umsokn, sem telst uppfylla innlend
16g og reglur hefur verid 16gd fram, hvada akvordun
hefur verid tekin um umsoéknina. Logbaer yfirvold
samningsadilans skulu, ad beidni umsakjandans,
veita upplysingar um stodu umsoknarinnar an
Oparfra tafa.

4. Samningsadilar endurskoda i sameiningu nidur-
stodur vidraedna um verklagsreglur vegna radstafana
sem varda hafniskrofur og adferdir til ad akvarda
haefni, teeknilega stadla og leyfissamninga skv. 4.
mgr. VL. gr. 1 samningnum um pjonustuvidskipti,
med pvi markmidi ad tryggja ad slik radstdfun hafi
ekki 1 for med sér Oparfar hindranir i pjonustuviod-
skiptum, 1 peim tilgangi ad fella paer undir pennan
samning. Samningsadilar gera sér 1jost ad med slik-
um verklagsreglum er m.a. stefnt ad pvi ad tryggja
ad slikar krofur:

a) séu byggdar 4 hlutlegum og gagnsajum vidmid-
unum, svo sem hafni og getu til ad veita pjon-
ustu,

séu ekki ipyngjandi umfram pad sem naudsynlegt
er til ad tryggja gaedi pjonustunnar,

takmarki ekki i sjalfu sér veitingu pjonustunnar
pegar malsmedferd vid leyfisveitingu er annars
vegar.

5. A svidum, par sem samningsadili hefur gengist
undir sérstakar skuldbindingar, pangad til verklags-
reglurnar skv. 4. mgr. taka gildi 4 peim svidum skal
hann ekki beita krofum um leyfisveitingar, hafnis-
krofur og teeknilega stadla med peim heetti:

b)

¢)

a) sem samrymist ekki viomidununum sem settar
eru fram i a-, b- eda c-lid 4. mgr. og

b) sem ekki hefdi verid edlilegt ad veenta af halfu
samningsadilans &4 peim tima pegar gerd pessa
samnings stendur yfir.

6. begar innlendar reglur eru samdar, paer sam-

pykktar eda peim beitt i samremi vid alpjodlega
stadla sem badir samningsadilar nota skal vera fyrir
hendi moguleiki til andmeela pvi ad peer séu i sam-
reemi vi0 akvaedi pessarar greinar.

7. Hver samningsadili skal kveda 4 um fullnaegjandi
malsmedferd til ad sannpréfa haefni fagmanna ann-
arra samningsadila.

29. gr.
Viourkenning
1. Samningsadilar hvetja videigandi stofnanir 4
yfirradasvedum sinum til ad leggja fram tillogur um
gagnkvama vidurkenningu med pad ad markmidi ad
pjonustuveitendur uppfylli, ad 61lu leyti eda ad hluta,
skilyrdi sem samningsadili setur fyrir heimildum,
leyfum, faggildingu, starfsemi og vottun pjonustu-
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3. Where authorisation is required for the supply of
a service, the competent authorities of a Party shall
promptly, after the submission of an application is
considered complete under domestic laws and regu-
lations, inform the applicant of the decision concern-
ing the application. At the request of the applicant,
the competent authorities of the Party shall provide,
without undue delay, information concerning the
status of the application.

4. The Parties shall jointly review the results of the
negotiations on disciplines for measures relating to
qualification requirements and procedures, technical
standards and licensing requirements pursuant to
Article V1.4 of the GATS aiming to ensure that such
measure do not constitute unnecessary barriers to
trade in services, with a view to their incorporation
into this Agreement. The Parties note that such disci-
plines aim to ensure that such requirements are, inter
alia:

(a) based on objective and transparent criteria, such
as competence and the ability to supply the ser-
vice;

(b) not more burdensome than necessary to ensure
the quality of the service;

(c) in the case of licensing procedures, not in them-
selves a restriction on the supply of the service.

5. Insectors in which a Party has undertaken specif-
ic commitments, until the incorporation of disci-
plines developed pursuant to paragraph 4, a Party
shall not apply licensing and qualification require-
ments and technical standards in a manner which:
(a) does not comply with the criteria outlined in
paragraphs 4 (a), (b) or (c); and
(b) could not reasonably have been expected of that
Party at the time of the conclusion of the nego-
tiation of the present agreement.
6. Whenever a domestic regulation is prepared,
adopted and applied in accordance with international
standards applied by both Parties, it shall be rebut-
tably presumed to comply with the provisions of this
Article.
7. Each Party shall provide for adequate procedures
to verify the competence of professionals of another
Party.

ARTICLE 29

Recognition
1. The Parties shall encourage the relevant bodies in
their respective territories to provide recommen-
dations on mutual recognition, for the purpose of the
fulfilment, in whole or in part, by service suppliers
of the criteria applied by each Party for the authori-
sation, licensing, accreditation, operation and certifi-



veitenda, einkum fagadila 4 svidi pjonustuveitingar.

2. Sameiginlega nefndin skal, innan sanngjarnra
timatakmarkana og med hlidsjon af samsvorun viod-
komandi reglna, skera Gr um pad hvort tilmaelin, sem
um getur 1 1. mgr., samraemast pessum petti. Ef st
er raunin skal hrinda slikum tilmelum i framkvaemd
med samningi um gagnkvaemar krofur, hetni, leyfi
og adrar reglur sem logber yfirvold koma sér saman
um.

3. Allir slikir samningar skulu vera i samremi vid
videigandi akvaedi samnings Alpjodavidskiptastofn-
unarinnar og pa einkum VII. gr. samningsins um
pjonustuvidskipti.

4. Ef samningsadilar eru pvi sampykkir skal hver
peirra hvetja vidkomandi stofnanir til ad undirbia
malsmedferd fyrir timabundna leyfisveitingu fag-
adila 4 svidi pjonustuveitingar hja 6drum samnings-
adila.

5. Sameiginlega nefndin skal reglubundid og a.m.k.
pridja hvert ar endurskoda framkvaemd pessarar
greinar.

6. Ef samningsadili vidurkennir, med samningi eda
fyrirkomulagi, menntun eda fengna reynslu, upp-
fylltar krofur eda leyfi eda vottord, sem eru veitt &
yfirradasvaedi adila sem a ekki hlut ad samningnum
eda fyrirkomulaginu, skal sa samningsadili veita 60r-
um samningsadila, sé pess 6skad, fullnaegjandi teki-
feeri til ad semja um adild ad slikum samningi eda
fyrirkomulagi eda leita sambarilegra samninga eda
fyrirkomulags. Ef samningsadili veitir vidurkenn-
ingu einhlida skal hann veita 6drum samningsadila
nag teekiferi til ad syna fram 4 ad vidurkenna beri
einnig menntun eda fengna reynslu, uppfylltar krofur
eda leyfi eda vottord sem eru veitt 4 yfirradasvaedi
hins samningsadilans.

30. gr.

For einstaklinga
1. Dbessi pattur gildir um radstafanir sem hafa ahrif
a einstaklinga sem eru pjonustuveitendur hja samn-
ingsadila og einstaklinga hja samningsadila sem
pjonustuveitandi samningsadila redur til ad veita
pjonustu. Einstaklingum, sem falla undir sérstakar
skuldbindingar samningsadila, er heimilt ad veita
pjonustu i samraemi vid skilmala pessara skuldbind-
inga.
2. Dbessi pattur gildir hvorki um radstafanir sem hafa
ahrif 4 einstaklinga sem leita eftir adgangi ad vinnu-
markadi hja samningsadila né radstafanir vardandi
rikisfang, busetu eda fasta atvinnu.

3. bessi pattur skal ekki koma i veg fyrir ad samn-
ingsadili geti beitt radstofunum til ad hafa stjorn 4
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cation of service suppliers and, in particular, pro-
fessional services.

2. The Joint Committee, within a reasonable period
of time and considering the level of correspondence
of the respective regulations, shall decide whether a
recommendation referred to in paragraph 1 is con-
sistent with this Section. If that is the case, such a
recommendation shall be implemented through an
agreement on mutual requirements, qualifications,
licences and other regulations to be negotiated by the
competent authorities.

3. Any such agreement shall be in conformity with
the relevant provisions of the WTO Agreement and,
in particular, Article VII of the GATS.

4. Where the Parties agree, each Party shall en-
courage its relevant bodies to develop procedures for
the temporary licensing of professional services sup-
pliers of another Party.

5. The Joint Committee shall periodically, and at
least once every three years, review the implementa-
tion of this Article.

6. Where a Party recognises, by agreement or ar-
rangement, the education or experience obtained, re-
quirements met or licenses or certifications granted
in the territory of a non-Party, that Party shall accord
another Party, upon request, adequate opportunity to
negotiate its accession to such an agreement or ar-
rangement or to negotiate comparable ones with it.
Where a Party accords recognition autonomously, it
shall afford adequate opportunity for another Party
to demonstrate that the education or experience ob-
tained, requirements met or licenses or certifications
granted in the territory of that other Party should
also be recognised.

ARTICLE 30
Movement of natural persons

1. This Section applies to measures affecting natur-
al persons who are service suppliers of a Party, and
natural persons of a Party who are employed by a
service supplier of a Party, in respect of the supply
of a service. Natural persons covered by a Party’s
specific commitments shall be allowed to supply the
service in accordance with the terms of those com-
mitments.

2. This Section shall not apply to measures affect-
ing natural persons seeking access to the employ-
ment market of a Party, nor shall it apply to meas-
ures regarding nationality, residence or employment
on a permanent basis.

3. This Section shall not prevent a Party from ap-
plying measures to regulate the entry of natural per-



for einstaklinga inn 4 yfirrddasveedi sitt eda tima-
bundinni dvdl peirra par, par & medal radstofunum
sem eru naudsynlegar til ad vernda landameeri hans
og tryggja reglufestu a for einstaklinga yfir pau, ad
pvi tilskildu ad slikum radstofunum sé ekki beitt
med peim haetti ad paer geri ad engu eda skerdi pann
avinning sem samningsadili hefur samkvemt skil-
malum sérstakrar skuldbindingar.’

31. gr.
Fjarskiptapjonusta
Sérakvaedi um fjarskiptapjonustu eru sett fram i
IX. vidauka.

IL. PATTUR — STOFNSETNING
32. ¢gr.
Gildissvio
bessi pattur 4 vid um stofnsetningu a 6llum svid-
um nema pjénustusvioum.

33. gr.
Skilgreiningar
[ pessum peetti er merking eftirfarandi hugtaka
sem hér segir:

a) ,,l0gadili*: 16gadili sem er stofnadur eda skipu-
lagour samkvemt gildandi 16gum { hagnadar-
skyni eda i 6drum tilgangi, hvort sem er i einka-
eign eda i eigu hins opinbera, par 4 medal hluta-
félog, sjooir, sameignarféldg, sameiginleg fyrir-
teeki, einkafyrirteeki eda samtok,

b) ,,10gadili samningsadila“: 16gadili sem er stofn-

adur eda skipulagdur samkvemt 16gum EFTA-

rikis eda Chiles og stundar umtalsverd vidskipti

i Chile eda vidkomandi EFTA-riki,

c) ,einstaklingur*: rikisborgari EFTA-rikis eda

Chiles samkvamt 16ggjof vidkomandi rikis,

d) med ,,stofnsetningu* er att vio:

i) stofnun, kaup 4 eda aframhaldandi rekstur
l6gadila, eda

ii) stofnun eda aframhaldandi rekstur utibus eda
umbodsskrifstofu,

4 yfirradasvaedi samningsadila i pvi skyni ad

stunda atvinnustarfsemi.

AJ pvi er vardar einstaklinga ner petta ekki til

atvinnuleitar eda atvinnupatttoku & vinnumarkadi

eda veitir rétt til adgangs ad vinnumarkadi annars
samningsadila.

> DPott vegabréfsaritunar s¢ krafist skal ekki litid svo & ad

verid sé ad gera ad engu eda skerda avinning sem fzest
samkveemt sérstakri skuldbindingu.
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sons of another Party into, or their temporary stay in,
its territory, including those measures necessary to
protect the integrity of, and to ensure the orderly
movement of natural persons across its borders, pro-
vided that such measures are not applied in a manner
so as to nullify or impair the benefits accruing to a
Party under the terms of a specific commitment.’

ARTICLE 31
Telecommunications services
Specific provisions on telecommunications ser-
vices are set out in Annex IX.

SECTION II - ESTABLISHMENT
ARTICLE 32
Coverage
This Section shall apply to establishment in all
sectors, with the exception of establishment in ser-
vices sectors.

ARTICLE 33
Definitions
For the purposes of this Section,

(a) “juridical person” means any legal entity duly
constituted or otherwise organised under applic-
able law, whether for profit or otherwise, and
whether privately-owned or governmentally-
owned, including any corporation, trust, partner-
ship, joint venture, sole proprietorship or associa-
tion;

(b) “juridical person of a Party” means a juridical
person constituted or otherwise organised under
the law of an EFTA State or of Chile and that is
engaged in substantive business operations in
Chile or in the EFTA State concerned;

(c) “natural person” means a national of an EFTA
State or of Chile according to their respective
legislation;

(d) “establishment” means:

(i) the constitution, acquisition or maintenance

of a juridical person; or

(i1) the creation or maintenance of a branch or a

representative office;

within the territory of a Party for the purpose of

performing an economic activity.

As regards natural persons, this shall not extend
to seeking or taking employment in the labour
market or confer a right of access to the labour
market of a Party.

> The sole fact of requiring a visa shall not be regarded as

nullifying or impairing benefits under a specific com-
mitment.



34. gr.
Innlend medferd

AJ pvi er tekur til stofnunar skal hver samnings-
adili ekki veita 16gadilum og einstaklingum annars
samningsadila dhagstadari kjor en hann veitir sinum
eigin 16gadilum og einstaklingum sem stunda sam-
svarandi atvinnustarfsemi, sbr. pd fyrirvara 1 X. vio-
auka.

35. gr.

Fyrirvarar
1. Innlend medferd, sem kvedid er & um i 34. gr.,
gildir ekki um:
a) fyrirvara sem samningsadili hefur sett fram i X.
vidauka,
breytingu a fyrirvara sem fellur undir a-1id, ad
pvi marki sem breytingin gerir pad ekki ad verk-
um ad fyrirvarinn samraemist sidur 34. gr.,

b)

¢) nyjan fyrirvara, sem samningsadili sampykkir og
fellir undir X. vidauka, sem hefur ekki ahrif a
heildarumfang skuldbindinga pess samningsadila
samkvamt pessum samningi,

ad pvi marki sem slikir fyrirvarar samreemast ekki
34. gr.

2. Sem lid 1 peirri endurskodun sem kvedid er 4 um
i37. gr. skuldbinda samningsadilar sig til ad endur-
skoda stodu peirra fyrirvara, sem settir eru fram i X.
vidauka, 4 a.m.k. priggja ara fresti med pad fyrir
augum ad fekka slikum fyrirvorum eda fella pa nio-
ur.

3. Samningsadila er hvener sem er heimilt, annad-
hvort ad fenginni beidni annars samningsadila eda
einhlida, ad fella nidur fyrirvara sem settir eru fram
i X. vidauka, 1 heild eda ad hluta, med skriflegri til-
kynningu til hinna samningsadilanna.

4. Samningsadila er hvenzr sem er heimilt ad bata
inn nyjum fyrirvara i X. vidauka i samraemi vio c-1id
1. mgr. pessarar greinar med skriflegri tilkynningu
til hinna samningsadilanna. Pegar hinum samnings-
adilunum berst pessi skriflega tilkynning er peim
heimilt a0 fara fram 4 samrad um fyrirvarann. bPegar
samningsadilanum, sem betir inn nyjum fyrirvara,
berst beidni um samrad skal hann hefja samrad vid
hina samningsadilana.

36. gr.
Réttur til reglusetningar
Med fyrirvara um akveedi 34. gr. er hverjum
samningsadila heimilt ad setja nyjar reglur um stofn-
un 16gadila og einstaklinga.

37. gr.
Lokaadkveedi
Med pad ad markmidi ad auka smam saman
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ARTICLE 34
National treatment

With respect to establishment, and subject to the
reservations set out in Annex X, each Party shall
grant to juridical and natural persons of the other
Party treatment no less favourable than that it ac-
cords to its own juridical and natural persons per-

forming a like economic activity.

ARTICLE 35
Reservations

1. National treatment as provided for under Article

34 shall not apply to:

(a) any reservation that is listed by a Party in Annex
X

(b) an amendment to a reservation covered by para-
graph (a) to the extent that the amendment does
not decrease the conformity of the reservation
with Article 34;

(c) any new reservation adopted by a Party, and in-
corporated into Annex X which does not affect
the overall level of commitments of that Party
under this Agreement;

to the extent that such reservations are inconsistent

with Article 34.

2. As part of the reviews provided for in Article 37

the Parties undertake to review at least every three

years the status of the reservations set out in Annex

X with a view to reducing or removing such reserva-

tions.

3. A Party may, at any time, either upon the request
of another Party or unilaterally, remove in whole or
in part reservations set out in Annex X by written
notification to the other Parties.

4. A Party may, at any time, incorporate a new
reservation into Annex X in accordance with para-
graph 1(c) of this Article by written notification to
the other Parties. On receiving such written notifica-
tion, the other Parties may request consultations re-
garding the reservation. On receiving the request for
consultations, the Party incorporating the new reser-
vation shall enter into consultations with the other
Parties.

ARTICLE 36
Right to regulate
Subject to the provisions of Article 34, each
Party may regulate the establishment of juridical and
natural persons.

ARTICLE 37
Final provisions
With the objective of progressive liberalisation of



frelsi i fjarfestingum stadfesta samningsadilar pa
skuldbindingu sina ad endurskoda, eigi sidar en
premur arum eftir gildistoku pessa samnings, laga-
ramma um fjarfestingar, umhverfi fjarfestinga og
streymi fjarfestinga sin 4 milli, 1 samraemi vid skuld-
bindingar sinar i alpj6dlegum samningum um fjar-
festingar.

III. PATTUR — GREIDSLUR OG
FJARMAGNSFLUTNINGAR
38. gr.
Markmid og gildissvio

1. Samningsadilar skulu stefna ad auknu frelsi i
greidslum vegna vidskipta og fjarmagnsflutningum
sin 4 milli i samreemi vid skuldbindingar sem gengist
hefur verid undir innan ramma alpjédlegra fjarmala-
stofnana og med tilhlydilegu tilliti til stodugleika
gjaldmidils hvers samningsadila.
2. Dbessi pattur 4 vid um allar greidslur vegna viod-
skipta og fjarmagnsflutninga milli samningsadilanna.
Sérakvedi um greidslur vegna vidskipta og fjar-
magnsflutninga eru sett fram i XI. vidauka.

39. gr.
Vidskiptajofnuour
Samningsadilar skulu heimila allar greidslur og
millifeerslur vegna vidskipta sin 4 milli, i frjalsum
gjaldmidli og i samraemi vid dkvaedi samningsins um
Alpjodagjaldeyrissjodinn.

40. gr.
Fjarmagnsjofnudur

Samningsadilar skulu leyfa frjalsa fjarmagns-
flutninga i tengslum vid beinar fjarfestingar sem eru
gerdar 1 samreemi vid 10g heimalandsins og fjarfest-
ingar sem eru gerdar i samremi vid akvadin um
pjonustuvidskipti og stofnsetningu i pessum kafla og
sOlu pessara fjarfestinga eda yfirfeerslu til uppruna-
lands fjarmagnsins, svo og fijalsa flutninga hvers
kyns hagnadar sem af pessum fjarfestingum leioir.

41. gr.
Undantekningar og verndarradstafanir

1. Efsvo ber til vid sérstakar adstaedur ad greidslur
og fjarmagnsflutningar milli samningsadilanna valda
eda kunna ad valda alvarlegum erfidleikum vid ad
framfylgja peningamala- eda gengisstefnu einhvers
samningsadila getur hlutadeigandi samningsadili
gert verndarradstafanir vegna fjarmagnsflutninga
sem eru bradnaudsynlegir, p6 ekki lengur en i eitt ar.
Heimilt er ad framlengja beitingu verndarradstafana
med pvi ad endurinnleida paer formlega.
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investment conditions, the Parties affirm their com-
mitment to review the investment legal framework,
the investment environment and the flow of invest-
ment between them consistent with their commit-
ments in international investment agreements, no
later than three years after the entry into force of this
Agreement.

SECTION IIT - PAYMENTS AND
CAPITAL MOVEMENTS
ARTICLE 38
Objective and scope

1. The Parties shall aim at the liberalisation of curr-
ent payments and capital movements between them,
in conformity with the commitments undertaken in
the framework of the international financial institu-
tions and with due consideration to each Party’s
currency stability.

2. This Section applies to all current payments and
capital movements between the Parties. Specific pro-
visions on current payments and capital movements
are set out in Annex XI.

ARTICLE 39
Current Account
The Parties shall allow, in freely convertible
currency and in accordance with the Articles of
Agreement of the International Monetary Fund, any
payments and transfers of the Current Account be-
tween the Parties.

ARTICLE 40
Capital Account

The Parties shall allow the free movements of
capital relating to direct investments made in accord-
ance with the laws of the host country and invest-
ments made in accordance with the provisions of
Sections Trade in Services and Establishment of this
Chapter, and the liquidation or repatriation of these
capitals and of any profit stemming therefrom.

ARTICLE 41
Exceptions and safeguard measures

1. Where, in exceptional circumstances, payments
and capital movements between the Parties cause or
threaten to cause serious difficulties for the opera-
tion of monetary policy or exchange rate policy in
any Party, the Party concerned may take safeguard
measures with regard to capital movements that are
strictly necessary for a period not exceeding one
year. The application of safeguard measures may be
extended through their formal reintroduction.



2. Samningsadili, sem sampykkir verndarradstafan-
irnar, skal pegar i stad tilkynna hinum samningsadil-
anum um pad og leggja fram eins skjott og unnt er
timadaetlun um afnam peirra.

42. gr.
Lokaadkveedi
Samningsadilum ber ad hafa samrad um ad aud-
velda fjarmagnsflutninga sin 4 milli til ad studla ad
pvi ad markmidum pessa samnings verdi nagd.

IV. PATTUR -~ SAMEIGINLEG AKV DI
43. gr.
Skyldleiki vid adra alpjodasamninga
[ malefnum, sem falla undir pennan kafla, stad-
festa samningsadilar réttindi sin og skyldur sam-
kvaemt peim tvihlida eda marghlida samningum sem
peir eru adilar ad.

44. gr.
Almennar undantekningar
Akvadi XIV. gr. og o-lidar XXVIII. gr. samn-
ingsins um pjoénustuvidskipti eru hér med tekin upp
i pennan samning og eru hluti hans.

45. gr.
Fjarmalapjonusta

1. Afhalfu samningsadila rikir sa skilningur ad ekki
hafi verid gengist undir neinar skuldbindingar i fjar-
malapjonustu. Til gloggvunar er fjarmalapjonusta
skilgreind 1 5. mgr. vidaukans um fjarmalapjonustu
i samningnum um pjoénustuvidskipti.

2. bratt fyrir 1. mgr. munu samningsadilar, tveimur
arum eftir gildistoku pessa samnings, ihuga ad bata
fjarmalapjonustunni vid pennan kafla 4 gagnkvem-
um grundvelli og tryggja heildarjafnvegi réttinda og
skyldna.

IV. KAFLI
HUGVERKAVERND

46. gr.
Hugverkaréttindi
1. Samningsadilar skulu gera radstafanir til ad veita
og tryggja fullnegjandi og ahrifarika vernd hug-
verkaréttinda 4n mismununar, p.m.t. radstafanir til
ad vernda pessi réttindi gegn brotum, einkum eftir-
likingu og 6loglegri nytingu, i samremi vid akvaedi
pessarar greinar, XII. vidauka vid pennan samning
og pa alpjodasamninga sem um getur i honum.

2. Samningsadilar skulu ekki veita rikisborgurum
annarra samningsadila 6hagstaedari medferd en peir
veita eigin rikisborgurum. Undanpagur fra pessari
skyldu skulu veittar i samreemi vid efnisleg akvedi
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2. The Party adopting the safeguard measures shall
inform the other Party forthwith and present, as soon
as possible, a time schedule for their removal.

ARTICLE 42
Final provisions
The Parties shall consult each other with a view
to facilitating the movement of capital between them
in order to promote the objectives of this Agreement.

SECTION IV — COMMON PROVISIONS
ARTICLE 43
Relation to other international agreements
With respect to matters related to this Chapter,
the Parties confirm the rights and obligations exist-
ing under any bilateral or multilateral agreements to
which they are a party.

ARTICLE 44
General exceptions
Article XIV and Article XXVIII paragraph (o) of
the GATS are hereby incorporated into and made
part of this Chapter.

ARTICLE 45
Financial services
1. The Parties understand that no commitments
have been made in financial services. For greater
clarity, financial services are defined as in paragraph
5 of the Annex on Financial Services of the GATS.

2. Notwithstanding paragraph 1, two years after the
entry into force of this Agreement, the Parties will
consider the inclusion of financial services in this
Chapter on a mutually advantageous basis and secur-
ing an overall balance of rights and obligations.

CHAPTER IV
PROTECTION OF INTELLECTUAL
PROPERTY
ARTICLE 46
Intellectual property rights

1. The Parties shall grant and ensure adequate, ef-
fective and non-discriminatory protection of intellec-
tual property rights, and provide for measures for the
enforcement of such rights against infringement
thereof, counterfeiting and piracy, in accordance
with the provisions of this Article, Annex XII to this
Agreement and the international agreements referred
to therein.
2. The Parties shall accord to each other’s nationals
treatment no less favourable than that they accord to
their own nationals. Exemptions from this obligation
must be in accordance with the substantive pro-



3. 0g 5. gr. samnings Alpjodavidskiptastofnunarinn-
ar um hugverkarétt 1 vidskiptum (sem nefnist hér 4
eftir ssmningurinn um hugverkarétt { vidskiptum).

3. Samningsadilar skulu ekki veita rikisborgurum
annarra samningsadila 6hagsteedari medferd en peir
veita eigin rikisborgurum. Undanpagur fra pessari
skuldbindingu skulu vera i samraemi vid efnisleg
akveedi samningsins um hugverkarétt 1 vidskiptum,
einkum 4. og 5. gr.°

4. Samningsadilar eru sammala um ad endurskoda,
ad beidni einhvers samningsadilanna til sameigin-
legu nefndarinnar par ad lutandi og med fyrirvara
um sampykki hennar, akvadin i pessari grein og i
XII. vidauka um vernd hugverkaréttinda med pad i
huga ad auka pessa vernd enn frekar og koma i veg
fyrir eda rada bot 4 roskun 1 vidskiptum sem stafar af
pvi hvernig verndun hugverkaréttinda er nu hattad.

V.KAFLI
OPINBER INNKAUP
47. gr.
Markmio
[ samraemi vid akvadi pessa kafla skulu samn-
ingsadilar tryggja arangursrika og gagnkvaema opn-
un markada sinna fyrir opinber innkaup.

48. gr.
Gildissvio

1. Dbessi kafli gildir um 61l 16g, reglugerdir, reglur
um malsmedferd og starfshaetti vid hvers kyns opin-
ber innkaup af halfu stofnana samningsadila & vor-
um’ og bjénustu, p.m.t. verk, med fyrirvara um pau
skilyrdi sem hver samningsadili skilgreinir i XIII. og
XIV. vidauka.
2. Dessi kafli gildir ekki um:
a) samninga sem bodnir eru ut samkvamt:

i) alpjodlegum samningi og &tladir eru til sam-
eiginlegar framkvemdar eda nytingar verk-
efnis af halfu samningsadilanna,

ii) alpjodlegum samningi sem vardar setu her-
1i0s, og

iii) tiltekinni verklagsreglu alpjédastofnunar,

Litid er svo & ad visun i 2. og 3. mgr. 3. til 5. gr. samn-
ingsins um hugverkarétt i vidskiptum hafi pann tilgang
a0 syna fram 4 gildissvid beirra ad pvi er vardar akved-
in um hugverk i pessum samningi.

Med hugtakinu ,,vorur er i pessum kafla att vid vorur
sem flokkast i 1. til 97. kafla i samreemdu tollskranni.
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visions of Articles 3 and 5 of the WTO Agreement
on Trade-Related Aspects of Intellectual Property
Rights (hereinafter referred to as “the TRIPS Agree-
ment”).6

3. The Parties shall grant to each other’s nationals
treatment no less favourable than that accorded to
nationals of any other State. Exemptions from this
obligation must be in accordance with the substan-
tive provisions of the TRIPS Agreement, in particu-
lar Articles 4 and 5 thereof.®

4. The Parties agree, upon request of any Party to
the Joint Committee and subject to its consensus, to
review the provisions on the protection of intellec-
tual property rights contained in the present Article
and in Annex XII, with a view to further improving
the levels of protection and to avoid or remedy trade
distortions caused by actual levels of protection of
intellectual property rights.

CHAPTER YV
GOVERNMENT PROCUREMENT
ARTICLE 47
Objective
In accordance with the provisions of this Chap-
ter, the Parties shall ensure the effective and recip-
rocal opening of their government procurement
markets.

ARTICLE 48
Scope and coverage
1. This Chapter applies to any law, regulation, pro-
cedure or practice regarding any procurement, by the
entities of the Parties, of goods’ and services includ-
ing works, subject to the conditions specified by
each Party in Annexes XIII and XIV.

2. This Chapter shall not be applicable to:
(a) contracts awarded pursuant to:

(i) an international agreement and intended for
the joint implementation or exploitation of a
project by the contracting Parties;

(i) an international agreement relating to the
stationing of troops; and

(iii) the particular procedure of an international
organisation;

It is understood that the reference of paragraphs 2 and
3 to Articles 3 to 5 of the TRIPS Agreement is made for
the purpose of outlining their applicability to the pro-
visions on Intellectual Property of this Agreement.

For the purpose of this Chapter, “goods” shall mean
goods classified in chapters 1 to 97 of the HS.



b) samkomulag 4n samnings og hvers konar adstod
fra hinu opinbera og kaup sem eru gerd innan
ramma aztlana um adstod eda samstarfsaatlana,

¢) samninga um:

(i) kaup eoa leigu 4 landi, byggingum sem til eru
fyrir eda 60rum fasteignum eda réttindum
yfir sliku,

ii) kaup, préun, framleidslu eda samframleidslu
a dagskrarefni af halfu utvarpsrekenda og
samninga um utsendingartima,

iii) gerdardoms- og sattagerdarpjonustu,
iv) radningarsamninga, og
v) rannsOknir og préun, ad fratdldum samning-
um par sem stofnanirnar bera allan kostnad
vid pa pjoénustu sem um er ad raeda og hafa
einkarétt til ad njota gdds af arangrinum i
starfsemi sinni,
d) fjarmalapjonustu.
3. Sérleyfissamningar um opinberar framkvaemdir,
sem eru skilgreindir 1 49. gr., skulu einnig falla undir
pennan kafla eins og tilgreint er i XIII. og XIV. vid-
auka.
4. Samningsadila er 6éheimilt ad undirbia, leggja
drog ad eda gera innkaupasamning i pvi skyni ad
komast hja peim skuldbindingum sem felast i pess-
um kafla.

49. gr.
Skilgreiningar
[ pessum kafla er merking eftirfarandi hugtaka
sem hér segir:

a) ,stofnun: stofnun sem fellur undir XIII. vid-
auka,

b) ,,opinber innkaup“: ferli pegar hid opinbera faer
til afnota eda kaupir vorur eda pjonustu eda sam-
bland af hvoru tveggja til handa rikinu sem
hvorki er @tlad til slu eda endursdlu i hagnadar-
skyni né heldur til nota vid framleidslu & vorum
eda veitingu pjonustu i hagnadarskyni eda til
endursolu,

c) ,aukid frelsi“: ferli sem leidir til pess ad stofnun
nytur ekki einkaréttar eda sérstakra réttinda og
sér eingdngu um ad utvega vorur eda veita pjon-
ustu & mérkudum par sem samkeppni er virk,

d) ,,uppbaetur: skilyrdi sem stofnun setur eda hefur
tekid mid af 4dur en ferli vegna opinberra inn-
kaupa hefst eda 4 medan 4 pvi stendur, sem eru
notud til pess ad studla ad byggdaproun eda baeta
vidskiptajofnud pess samningsadila med krofum
um ad innihald skuli upprunnid 4 stadnum, um
leyfi fyrir teekni, um fjarfestingar, um gagnkvaem
kaup eda svipudum kréfum,

(b) non-contractual agreements or any form of
government assistance and procurement made in
the framework of assistance or co-operation pro-
grammes;

(c) contracts for:

(i) the acquisition or rental of land, existing
buildings, or other immovable property or
concerning rights thereon;

(ii) the acquisition, development, production or
co-production of programme material by
broadcasters and contracts for broadcasting
time;

(iii) arbitration and conciliation services;

(iv) employment contracts; and

(v) research and development services other
than those where the benefits accrue exclu-
sively to the entity for its use in the conduct
of its own affairs, on condition that the ser-
vice is wholly remunerated by the entity;

(d) financial services.

3. Public works concessions, as defined in Article

49, shall also be subject to this Chapter, as specified

in Annexes XIII and XIV.

4. No Party may prepare, design or otherwise struc-
ture any procurement contract in order to avoid the
obligations under this Chapter.

ARTICLE 49
Definitions
For the purpose of this Chapter, the following
definitions shall apply:
(a) “entity” means an entity covered in Annex XIII;

(b) “government procurement’ means the process by
which a government obtains the use of or ac-
quires goods or services, or any combination
thereof, for governmental purposes and not with
a view to commercial sale or resale, or use in the
production or supply of goods or services for
commercial sale or resale;

“liberalisation” means a process as a result of

which an entity enjoys no exclusive or special

rights and is exclusively engaged in the provision
of goods or services on markets that are subject
to effective competition;

(d) “offsets” means those conditions imposed or con-
sidered by an entity prior to, or in the course of
its procurement process, that encourage local
development or improve its Party’s balance of
payments accounts by means of requirements of
local content, licensing of technology, invest-
ment, counter-trade or similar requirements;

(c

~



e) ,einkavaeding™: ferli sem leidir til pess ad stofn-
un heyrir ekki lengur undir hid opinbera, hvort
sem um er ad reeda opinbert Utbod 4 hlutabréfum
stofnunarinnar eda annad, eins og rad er fyrir
gert 1 gildandi 16ggj6f samningsadila,

,-opinber verksamningur: samningur sdmu teg-
undar og opinberir innkaupasamningar, ad pvi
undanskildu ad poknun fyrir verk, sem a ad
vinna, felst annadhvort eingdngu 1 réttinum til ad
hagnyta bygginguna eda i peim rétti asamt
greidslu,

,,birgir*: einstaklingur eda 16gadili sem laetur eda
getur 1atid stofnun { té vorur eda pjonustu,

2)

h) ,teekniforskriftir*: forskrift par sem lyst er eigin-
leikum vOrunnar eda pjonustunnar sem bodin
verdur ut, svo sem gedum, skilum, oryggi og
steerdum, taknum, hugtakanotkun, pokkun, merk-
ingum og merkimidum, eda vinnsluferlum og
framleidsluadferdum, og krofum um verklags-
reglur vid samreemismat sem innkaupastofnanir

gera krofur um, og

,,bj0dandi“: birgir sem hefur gert tilbod.

50. gr.
Innlend medferd og bann vio mismunun

1. Hver samningsadili skal, med tilliti til laga,
reglugerda, reglna um malsmedferd og venju ad pvi
er vardar opinber innkaup sem falla undir pennan
kafla, ekki veita vorum, ymiss konar pjonustu og
birgjum annars samningsadila éhagstadari medferd
en hann veitir innlendum vérum, pjénustu og birgj-
um.

2. Hver samningsadili skal, med tilliti til laga,

reglugerda, reglna um malsmedferd og venju ad pvi

er vardar opinber innkaup sem falla undir pennan
kafla, sja til pess:

a) ad stofnanir hans veiti ekki birgjum med stad-
festu 1 landinu 6hagstaedari medferd en 6drum
stadbundnum birgjum 4 grundvelli umfangs er-
lendra eignatengsla vid einstakling hja 6drum
samningsadila eda eignarhald hans, og

b) ad stofnanir hans mismuni ekki birgjum 4 grund-
velli pess ad vorur eda pjonusta fra vidkomandi
birgi fyrir tiltekin opinber innkaup séu vorur eda
bjonusta fra 6drum samningsadila.

3. Akveedi pessarar greinar gilda ekki um radstafan-

ir vardandi tolla og hvers konar gjold sem 16gd eru
a innflutning eda i tengslum vid innflutning, um ad-
ferdir til alagningar slikra tolla og gjalda, um adrar
innflutningsreglur, p.m.t. takmarkanir og forms-
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(e) “privatisation” means a process by means of
which a public entity is no longer subject to
government control, whether by public tender of
the shares of that entity or otherwise, as contem-
plated in the respective Party’s legislation in
force;

“public works concessions” means a contract of
the same type as the public works procurement
contracts, except for the fact that the remunera-
tion for the works to be carried out consists
either solely in the right to exploit the construc-
tion or in this right together with a payment;
“supplier” means a natural or legal person that
provides or could provide goods or services to an
entity;

“technical specifications” means a specification,
which lays down the characteristics of the prod-
ucts or services to be procured, such as quality,
performance, safety and dimensions, symbols,
terminology, packaging, marking and labelling,
or the processes and methods for their production
and requirements relating to conformity assess-
ment procedures prescribed by procuring entities;
and

“tenderer” means a supplier who has submitted
a tender.

)

(2

(h

=

ARTICLE 50
National treatment and non-discrimination

1. With respect to any laws, regulations, procedures
and practices regarding government procurement
covered by this Chapter, each Party shall grant the
goods, services and suppliers of another Party a
treatment no less favourable than that accorded by it
to domestic goods, services and suppliers.

2. With respect to any laws, regulations, procedures
and practices regarding government procurement
covered by this Chapter, each Party shall ensure:

(a) that its entities do not treat a locally-established
supplier less favourably than another locally-es-
tablished supplier on the basis of the degree of
foreign affiliation to or ownership by, a person of
another Party; and

(b) that its entities do not discriminate against a
locally-established supplier on the basis that the
goods or services offered by that supplier for a
particular procurement are goods or services of
another Party.

3. This Article shall not apply to measures concern-

ing customs duties or other charges of any kind im-

posed on, or in connection with importation, the

method of levying such duties and charges, other im-

port regulations, including restrictions and formali-



atridi, eda um radstafanir sem hafa ahrif & pjonustu-
vidskipti, adrar en radstafanir sem varda opinber inn-
kaup og heyra undir pennan kafla.

51. gr.
Bann vio uppbotum
Samningsadili skal sja til pess ad stofnanir hans
seekist hvorki eftir, beiti né taki mid af uppbdtum vid
mat a heefi birgja eda mat 4 geedum voru og pjonustu
og val 4 peim eda vid mat 4 tilbodum og gerd samn-
inga.

52. gr.

Matsreglur
1. Stofnanir skulu hvorki rifta opinberum innkaup-
um né beita 6drum adferdum vid mat 4 samningi i
pvi skyni ad komast hja beitingu pessa kafla, pegar
akvardad er hvort samningur fellur undir verklags-
reglur hans, med fyrirvara um pau skilyrdi sem sett
eru 1 XIII. og XIV. vidauka.
2. Vid utreikning 4 veromaeti samnings skal stofnun
taka mid af 6llu endurgjaldi, p.m.t. bénusgreidslur,
poknanir, umbodslaun og vaxtatekjur, auk leyfilegrar
hamarksfjarhadar, p.m.t. valfrjals akveedi sem kved-
10 er 4 um i samningnum.
3. Efekki er unnt ad reikna ut ndkvemt verdmaeti
samningsins fyrir fram, sékum pess hvers edlis hann
er, skulu stofnanir meta verdmeetid a grundvelli hlut-
leegrar viomidunar.

53. gr.
Gagnscei

1. Hver samningsadili skal pegar i stad birta 16g,
reglugerdir, domsurskurdi, stjornsysluakvardanir,
sem hafa almennt gildi, og allar reglur um mals-
medferd, p.m.t. st6d0lud samningsakvaedi, vid opin-
ber innkaup, sem falla undir pennan kafla, i videig-
andi riti sem um getur i 2. vidbati XIV. vidauka,
p.m.t. opinberlega tilnefndir rafreenir midlar.

2. Hver samningsadili skal pegar i stad birta med
sama heatti allar breytingar 4 slikum radstéfunum.

54. gr.
Utbodsadferdir

1. Vid utbod og gerd samninga skulu stofnanir hafa
almennt Gtbod eda utbod med forvali, allt eftir inn-
lendum reglum, i samraemi vid akvedi pessa kafla
0g 4n mismununar.

2. T pessum kafla er merking eftirfarandi hugtaka
sem hér segir:

a) ,almenn Utbod“: utbod par sem Sllum birgjum

sem ahuga hafa er heimilt ad gera tilbod,

b) ,,utbod med forvali“: utbod par sem birgjum, sem
bo0id er ad gera tilbod i samrami vid 55. gr. og
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ties, nor to measures affecting trade in services other
than measures specifically governing procurement
covered by this Chapter.

ARTICLE 51
Prohibition of offsets
Each Party shall ensure that its entities do not, in
the qualification and selection of suppliers, goods or
services, in the evaluation of bids or in the award of
contracts, consider, seek or impose offsets.

ARTICLE 52

Valuation rules
1. Entities shall not split up a procurement, nor use
any other method of contract valuation with the in-
tention of evading the application of this Chapter
when determining whether a contract is covered by
the disciplines thereof, subject to the conditions set
out in Annexes XIII and XIV.
2. In calculating the value of a contract, an entity
shall take into account all forms of remuneration,
such as premiums, fees, commissions and interests,
as well as the maximum permitted total amount, in-
cluding option clauses, provided for by the contract.
3. When, due to the nature of the contract, it is not
possible to calculate in advance its precise value, en-
tities shall estimate this value on the basis of objec-
tive criteria.

ARTICLE 53

Transparency
1. Each Party shall promptly publish any law, regu-
lation, judicial decision and administrative ruling of
general application and procedure, including stand-
ard contract clauses, regarding procurement covered
by this Chapter in the appropriate publications re-
ferred to in Appendix 2 of Annex XIV, including of-
ficially designated electronic media.
2. Each Party shall promptly publish in the same
manner all modifications to such measures.

ARTICLE 54
Tendering procedures
1. Entities shall award their public contracts by
open or selective tendering procedures according to
their national procedures, in compliance with this
Chapter and in a non-discriminatory manner.
2. For the purposes of this Chapter:

(a) open tendering procedures are those procedures
whereby any interested supplier may submit a
tender;

(b) selective tendering procedures are those proced-
ures whereby, consistent with Article 55 and



onnur videigandi akvadi pessa kafla, er pvi ad-
eins heimilt ad gera tilbod ad peir fullnegi
haefniskréfum vidkomandi stofhana.

3. I sérstokum tilvikum og einungis med skilyrdum,
sem eru sett i 56. gr., er stofnunum pé heimilt ad
nota adra adferd en almennt tbod eda utbod med
forvali, sem um getur i 1. mgr., og geta pear pa valid
a0 auglysa ekki fyrirhugud opinber innkaup heldur
geta paer sett sig 1 samband vid birgja ad eigin vali
og samid vid einn peirra eda fleiri um skilmalana.

4. Stofnanir skulu fara med tilbod sem trinadarmal.
Einkum og sér i lagi skulu paer ekki veita upplysing-
ar sem etladar eru til pess ad adstoda tiltekna patt-
takendur vid ad lagfera tilbod sin pannig ad pau
verdi jafng6d tilbodum annarra patttakenda.

55. gr.
Utbod med forvali

1. Vid utbod med forvali er stofnunum heimilt ad
takmarka fj6lda haefra birgja sem gera tilbod, i sam-
reemi vio skilvirka framkveemd tbodsins, ad pvi til-
skildu ad per velji sem flesta innlenda birgja og
birgja annarra samningsadila, med sanngjérnum
haetti og an mismununar, & grundvelli vidmidana
sem eru tilgreindar i tilkynningu um fyrirhugud
opinber innkaup eda i utbodsgdgnum.

2. Stofnanir, sem halda varanlegar skrar um hafi
birgja, mega velja birgja ur hopi peirra sem eru
skradir til ad gera tilbod, med peim skilyrdum sem
gert er rad fyrir i 7. mgr. 57. gr. Vid allt val skal gert
rad fyrir sanngjornum tekifeerum allra birgja i skran-
um.

56. gr.
Adrar adferdir
1. A0 pvi tilskildu ad utbodsadferd sé ekki notud i
peim tilgangi ad koma i veg fyrir hamarkssamkeppni
eda til ad vernda innlenda birgja mega stofnanir
bj6da it samninga med 60rum adferdum en almennu
utbodi eda utbodi med forvali vid eftirfarandi ad-
stedur og med eftirfarandi skilyroum eftir pvi sem

vid &:

a) pegar engin videigandi tilbod eda umsoknir um
patttoku berast i kjolfar undangenginna opinberra
innkaupa, enda s¢ krofum upphaflegra innkaupa
ekki breytt efnislega,

b) pegar einungis tiltekinn birgir getur uppfyllt

samning af teknilegum eda listreenum astedum

eda pegar um vernd einkaréttar er ad reda og
ekki gefst neinn annar raunhefur valkostur,
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other relevant provisions of this Chapter, only
suppliers satisfying qualification requirements
established by the entities are invited to submit a
tender.
3. However, in the specific cases and only under the
conditions laid down in Article 56, entities may use
a procedure other than the open or selective tender-
ing procedures referred to in paragraph 1, in which
case the entities may choose not to publish a notice
of intended procurement, and may consult the sup-
pliers of their choice and negotiate the terms of con-
tract with one or more of these.
4. Entities shall treat tenders in confidence. In par-
ticular, they shall not provide information intended
to assist particular participants to bring their tenders
up to the level of other participants.

ARTICLE 55
Selective tendering

1. In selective tendering, entities may limit the
number of qualified suppliers they will invite to
tender, consistent with the efficient operation of the
procurement process, provided that they select the
maximum number of domestic suppliers and sup-
pliers of another Party, and that they make the selec-
tion in a fair and non-discriminatory manner and on
the basis of the criteria indicated in the notice of in-
tended procurement or in tender documents.

2. Entities maintaining permanent lists of qualified
suppliers may select suppliers to be invited to tender
from among those listed, under the conditions fore-
seen in Article 57(7). Any selection shall allow for
equitable opportunities for suppliers on the lists.

ARTICLE 56
Other procedures

1. Provided that the tendering procedure is not used
to avoid maximum possible competition or to protect
domestic suppliers, entities shall be allowed to
award contracts by means other than an open or
selective tendering procedure in the following cir-
cumstances and subject to the following conditions,
where applicable:

(a) when no suitable tenders or request to participate
have been submitted in response to a prior pro-
curement, on condition that the requirements of
the initial procurement are not substantially
modified;

(b) when, for technical or artistic reasons, or for
reasons connected with protection of exclusive
rights, the contract may be performed only by a
particular supplier and no reasonable alternative
or substitute exists;



¢) pegar um er ad reeda knyjandi adstedur sem leid-
ir af atburdum sem stofnunin gat ekki séd fyrir
og ekki var haegt ad f4 voruna eda pjonustuna
timanlega med opnu utbodi eda utbodi med for-
vali,

pegar um er ad reda vidbotarafgreidslu a voru
eda pjonustu fra upphaflegum birgi par sem
skipti & birgi hefou i for med sér ad stofnunin
yrdi ad kaupa binad eda pjonustu sem uppfyllir
ekki krofur um skiptihaefi vid tekjabunad, hug-
blinad eda pjonustu sem fyrir er,

pegar stofnun kaupir frumgerd eda fyrstu voru
eda pjonustu sem préud er ad beidni viokomandi
stofnunar 1 tengslum vid tiltekinn samning um
rannsokn, tilraun, athugun eda frumproun,

d)

e)

pegar vidbotarpjonusta, sem ekki folst i upphaf-
lega samningnum en var eitt af markmidunum i
upphaflegu utbodsgégnunum, hefur af Ofyrir-
sjdanlegum astaedum ordid naudsynleg til pess ad
ljuka pjoénustunni sem par er lyst. Hins vegar ma
heildarverdmeeti samninga, sem gerdir eru vegna
vidbotarbyggingarpjonustunnar, ekki fara yfir
50% af andvirdi meginsamningsins,

pegar um er ad raeda nyja pjonustu sem felst i
endurtekningu 4 annarri svipadri pjonustu par
sem adilinn gaf til kynna i auglysingunni um
upphaflegu pjénustuna ad takmarkad utbod kynni
ad vera notad vid gerd samninga um slika nyja
pjénustu,

pegar um er ad reeda samninga sem gerdir eru vid
sigurvegara i honnunarsamkeppni, enda hafi
honnunarsamkeppnin verid med skipulagi sem
samrymist grundvallarreglum pessa kafla. Hafi
nokkrum patttakendum i samkeppninni ordid vel
agengt skal peim 6llum bodid ad taka patt i
samningavidredunum, og

pegar um er ad reeda skrada voru, sem keypt er a
hravorumarkadi, og innkaup, sem gerd eru vid
sérlega hagstedar adstedur sem einungis koma
upp til mjog skamms tima pegar um er ad reda
ovenjulegar radstafanir, en ekki ad pvi er vardar
venjubundin kaup af reglulegum birgjum.

2. Samningsadilar skulu sja til pess ad, hvenar sem
stofnanir purfa ad beita annarri adferd en almennu
utbodi eda utbodi med forvali 4 grundvelli adstaedna
sem settar eru fram i 1. mgr., haldi stofnanirnar skra
eda semji skriflega skyrslu med sérstokum rékum
um samning sem er bodinn ut samkvaemt peirri mals-
grein.

2)

h)

57. gr.
Heefi birgja

1. Hvers kyns skilyrdi fyrir patttoku i utbodum
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(c) for reasons of extreme urgency brought about by
events unforeseeable by the entity, the products
or services could not be obtained in time by
means of open or selective tendering procedures;

(d) for additional deliveries of goods or services by
the original supplier where a change of supplier
would compel the entity to procure equipment or
services not meeting requirements of inter-
changeability with already existing equipment,
software or services;

(e) when an entity procures prototypes or a first
product or service which are developed at its re-
quest in the course of, and for, a particular con-
tract for research, experiment, study or original
development;
when additional services which were not in-
cluded in the initial contract but which were
within the objectives of the original tender docu-
mentation have, through unforeseeable circum-
stances, become necessary to complete the ser-
vices described therein. However, the total value
of contracts awarded for the additional construc-
tion services may not exceed 50 percent of the
amount of the main contract;

(g) for new services consisting of the repetition of
similar services and for which the entity has in-
dicated in the notice concerning the initial ser-
vice, that tendering procedures other than open
or selective might be used in awarding contracts
for such new services;

(h) in the case of contracts awarded to the winner of
a design contest, provided that the contest has
been organised in a manner which is consistent
with the principles of this Chapter; in case of
several successful candidates, all successful can-
didates shall be invited to participate in the nego-
tiations; and
for quoted goods purchased on a commodity
market and for purchases of goods made under
exceptionally advantageous conditions which
only arise in the very short term in the case of
unusual disposals and not for routine purchases
from regular suppliers.

2. The Parties shall ensure that, whenever it is

necessary for entities to resort to a procedure other

than the open or selective tendering procedures

based on the circumstances set forth in paragraph 1,

the entities shall maintain a record or prepare a

written report providing specific justification for the

contract awarded under that paragraph.

®

ARTICLE 57
Qualification of suppliers

1. Any conditions for participation in procurement



skulu takmarkast vid skilyrdi sem eru dhjakvaemileg
til pess ad tryggja getu birgis til pess ad uppfylla
krofur um opinber innkaup og vidkomandi samning.

2. begar stofnanir akvarda haefi birgja skulu paer
ekki gera greinarmun a birgjum 1 eigin landi og
birgjum hja 60rum samningsadilum.

3. Samningsadila er dheimilt ad setja pad skilyrdi
fyrir patttoku birgis i opinberum innkaupum ad vid
birginn hafi adur verid gerdur einn eda fleiri samn-
ingar af halfu stofnunar pess samningsadila eda ad
birgirinn hafi starfsreynslu & yfirrddasvaedi pess
samningsadila.

4. Stofnanir skulu vidurkenna sem hafa birgja pa
sem uppfylla patttokuskilyrdi 1 tilteknum, fyrirhug-
udum innkaupum. Stofnanir skulu eingdngu grund-
valla dkvardanir sinar um hefi & peim patttokuskil-
yroum sem eru skilgreind fyrir fram 1 tilkynningum
eda utbodsgdgnum.

5. Ekkert i pessum kafla kemur i veg fyrir ad birgir
verdi utilokadur af astedum a bord vid gjaldprot,
rangar yfirlysingar eda dom fyrir alvarleg lagabrot &
bord vid patttoku i 616gmeetum samtokum.

6. Stofnanir skulu pegar i stad tilkynna birgjum,
sem sott hafa um mat 4 hefi, um akvérdun sina par
ad lutandi.

Varanlegar skrar yfir heefa birgja

7. Stofnunum er heimilt ad halda varanlegar skrar
yfir haefa birgja, a0 pvi tilskildu ad eftirfarandi regl-
um s¢ hlitt:

a) Stofnanir, sem halda varanlegar skrar, skulu
tryggja ad birgjar geti sott um ad teljast haefir
hvenzr sem er,

birgir, sem sott hefur um ad teljast hefur birgir,
skal upplystur um akvardanir par ad latandi af
vidkomandi stofnun,

birgjar, sem 6ska eftir ad taka patt i tilteknu,
fyrirhugudu utbodi en eru ekki i varanlegu
skranni yfir hefa birgja, skulu einnig eiga pess
kost ad taka patt i opinberum innkaupum med
pvi a0 leggja fram jafngild vottord og adrar sann-
anir sem krafist er af birgjum sem eru i skranni,

b)

d) pegar stofnun i veitugeiranum notar tilkynningu
um varanlega skra sem tilkynningu um fyrirhug-
ud, opinber innkaup, eins og kvedid er 4 um i 6.
mgr. 5. vidbetis vid XIV. vidauka, skulu birgjar,
sem Oska eftir a0 taka patt i Gtbodi en eru ekki
tilgreindir i1 varanlegu skranni yfir hefa birgja,
einnig koma til alita 1 fyrithugudum innkaupum,
enda gefist nagur timi til pess ad ljuka haefisferl-
inu. 1 pvi tilviki skal stofnunin pegar i stad hefja
haefisferlid og ferlid og timann, sem parf til ad
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shall be limited to those that are essential to ensure
that the potential supplier has the capability to fulfil
the requirements of the procurement and the ability
to execute the contract in question.
2. In the process of qualifying suppliers, entities
shall not discriminate between domestic suppliers
and suppliers of another Party.
3. A Party shall not impose the condition that, in
order for a supplier to participate in a procurement,
the supplier has previously been awarded one or
more contracts by an entity of that Party or that the
supplier has prior work experience in the territory of
that Party.
4. Entities shall recognise as qualified suppliers all
suppliers who meet the conditions for participation
in a particular intended procurement. Entities shall
base their qualification decisions solely on the con-
ditions for participation that have been specified in
advance in notices or tender documentation.

5. Nothing in this Chapter shall preclude the ex-

clusion of any supplier on grounds such as bankrupt-

cy or false declarations or conviction for a serious
crime such as participation in criminal organisations.

6. Entities shall promptly communicate to suppliers

that have applied for qualification their decision on

whether or not they qualify.

Permanent lists of qualified suppliers

7. Entities may establish permanent lists of quali-

fied suppliers provided that the following rules are

respected:

(a) entities establishing permanent lists shall ensure
that suppliers may apply for qualification at any
time;

(b) any supplier having requested to become a quali-
fied supplier shall be notified by the entities con-
cerned of the decision in this regard;

(c) suppliers requesting to participate in a given in-
tended procurement who are not on the perma-
nent list of qualified suppliers shall be given the
possibility to participate in the procurement by
presenting the equivalent certifications and other
means of proof requested from suppliers who are
on the list;

(d) when an entity operating in the utilities sector
uses a notice on the existence of a permanent list
as a notice of intended procurement, as provided
in Annex XIV, Appendix 5, paragraph 6, sup-
pliers requesting to participate who are not on the
permanent list of qualified suppliers shall also be
considered for the procurement, provided there is
sufficient time to complete the qualification pro-
cedure; in this event, the procuring entity shall
promptly start procedures for qualification and



vidurkenna heefi, skal ekki nota { peim tilgangi
ad halda birgjum annarra adila utan birgjaskraa.

58. gr.
Birting tilkynninga

Almenn akveedi
1. Hver samningsadili skal tryggja ad stofnanir hans
sjai til pess ad upplysingum um utbod og pa mogu-
leika, sem skapast i vidkomandi opinberu innkaupa-
ferli, s¢ miolad a skilvirkan hatt og ad birgjar hja
60rum samningsadila fai allar upplysingar sem eru
naudsynlegar fyrir patttdku 1 slikum innkaupum.
2. A0 pvi er vardar hvern samning sem fellur undir
pennan kafla, sbr. p6 3. mgr. 54. gr. og 56. gr., skulu
stofnanir birta tilkynningu fyrir fram par sem ahuga-
sOmum birgjum er bodid ad gera tilbod, eda ef vid 4,
leggja fram umsokn um patttoku 1 viokomandi samn-
ingi.
3. Thverri tilkynningu um fyrirhugud innkaup skulu
vera a.m.k. eftirfarandi upplysingar:
a) heiti, heimilisfang, bréfsimantimer, t6lvupdstfang

stofnunar og, ef vid 4, heimilisfang par sem heegt

er ad nalgast 611 skjol vardandi innkaupin,

utbodsadferd sem valin er og form samningsins,

lysing & fyrithugudum innkaupum éasamt peim
krofum i samningnum sem naudsynlegt er ad
standast,

o1l skilyrdi sem birgjar verda ad uppfylla fyrir
patttdku 1 innkaupunum,

skilafrestur tilboda og annar frestur ef vid 4,

helstu vidmidanir sem studst verdur vid pegar
akvordun er tekin um gerd samnings, og

g) greidsluskilmalar og adrir skilmalar ef unnt er.
Sameiginleg akveedi

4. Allan pann tima, sem Utbod vegna vidkomandi
innkaupa stendur yfir, skal vera heegt ad nalgast
hverja pa tilkynningu sem um getur i pessari grein
og 5. vidbeti vid XIV. vidauka.

5. Stofnanir skulu birta tilkynningar timanlega med
pvi ad nota Grredi sem veita dhugasdmum birgjum
hja samningsadilunum sem vidtakastan adgang an
mismununar. Adgangur ad Urredum pessum skal
vera 6keypis a einum pjonustustad sem er tilgreindur
i 2. viobaeti vid XIV. vidauka.

59. gr.
Utbodsgogn
1. I atbodsgdgnum, sem birgjum eru afhent, skulu
vera allar upplysingar sem naudsynlegar eru til pess
a0 gera peim kleift ad gera tilbod.
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the process of, and the time required for, quali-
fying suppliers shall not be used in order to keep
suppliers of other Parties off the suppliers’ list.

ARTICLE 58

Publication of notices
General provisions
1. Each Party shall ensure that its entities provide
for effective dissemination of the tendering oppor-
tunities generated by the relevant government pro-
curement processes, providing suppliers of another
Party with all the information required to take part in
such procurement.
2. For each contract covered by this Chapter, except
as set out in Articles 54(3) and 56, entities shall pub-
lish in advance a notice inviting interested suppliers
to submit tenders, or where appropriate, requests for
participation for that contract.

3. The information in each notice of intended pro-

curement shall include at least the following:

(a) name, address, telefax number, electronic ad-
dress of the entity and, if different, the address
where all documents relating to the procurement
may be obtained;

(b) the tendering procedure chosen and the form of
the contract;

(c) a description of the intended procurement, as
well as essential contract requirements to be ful-
filled;

(d) any conditions that suppliers must fulfil to par-
ticipate in the procurement;

(e) time-limits for submission of tenders and, where
appropriate, other time limits;

(f) main criteria to be used for award of the contract;
and

(g) if possible, terms of payment and any other
terms.

Common provisions

4. Each notice referred to in this Article and Ap-

pendix 5 of Annex XIV, shall be accessible during

the entire time period established for tendering for
the relevant procurement.

5. Entities shall publish the notices in a timely

manner through means which offer the widest pos-

sible and non-discriminatory access to the interested
suppliers of the Parties. These means shall be acces-
sible free of charge through a single point of access

specified in Appendix 2 to Annex XIV.

ARTICLE 59
Tender documentation
1. Tender documentation provided to suppliers shall
contain all information necessary to permit them to
submit responsive tenders.



2. Ef samningsstofnanir bjoda ekki 6keypis beinan,
rafreenan adgang ad 6llum utbodsgdgnum og 6llum
vidbotargdgnum skulu stofnanir pegar i stad hafa ut-
bodsgognin tilteek, ad beidni hvada birgis hja samn-
ingsadilunum sem er.

3. Stofnanir skulu pegar i stad svara 6llum sann-
gjornum o6skum um videigandi upplysingar sem
varda fyrirhugud innkaup, enda veiti slikar upplys-
ingar viokomandi birgi ekki forskot gagnvart sam-
keppnisadilum hans 1 utbodsferlinu.

60. gr.
Teekniforskriftir
1. Setja skal tekniforskriftir fram { tilkynningum,
utbodsgdgnum eda vidbotargdgnum.
2. Hver samningsadili skal sja til pess ad stofnanir
hans taki ekki saman, sampykki eda noti neinar
teekniforskriftir 1 peim tilgangi eda med peim afleid-
ingum ad per valdi 6poérfum hindrunum 1 vidskipt-
um milli samningsadilanna.
3. Teekniforskriftir, sem innkaupsadilar gera krofur
um, skulu:
a) varda skil og virkni fremur en honnun eda lys-
andi eiginleika, og
b) byggjast 4 alpjédastodlum, ef til eru, eda annars
4 innlendum, teknilegum reglugerdum,® vidur-
kenndum landsstodlum’ eda byggingarreglugerd-
um.
4. Akvadi 3. mgr. gilda ekki pegar stofnunin getur
synt fram 4 pad a hlutleegan hatt ad teekniforskriftir,
sem um getur i peirri malsgrein, séu o6fullnaegjandi
eda oheppileg teeki til ad na peim 16gmeetu markmid-
um sem stefnt er ad.

Med hugtakinu ,.teknileg reglugerd” er i pessum kafla
att vid skjal par sem lyst er eiginleikum voru, pjonustu
eda vinnsluferlum og framleidsluadferdum sem tengjast
peim, p.m.t. gildandi stjornsysluakveadi, sem skylt er ad
fylgja. Hun getur enn fremur nad yfir eda fjallad ein-
gongu um hugtakanotkun, takn, pokkun, merkingar eda
merkimida sem skylt er ad nota i tengslum vid voru,
bjonustu, vinnsluferli eda framleidsluadferd.

Med hugtakinu ,,stadall er i pessum kafla att vio skjal
sem vidurkenndur adili hefur sampykkt, par sem kvedid
er 4 um, til sameiginlegrar og endurtekinnar beitingar,
reglur, vidmidunarreglur eda eiginleika ad pvi er vardar
voru, pjonustu eda vinnsluferli og framleidsluadferdir
sem tengjast peim, sem skylt er ad fylgja. Hann getur
enn fremur nad yfir eda fjallad eingdngu um hugtaka-
notkun, takn, pokkun, merkingar eda merkimida sem
skylt er ad nota i tengslum vid voru, pjonustu, vinnslu-
ferli eda framleidsluadferd.
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2. Where contracting entities do not offer free direct
access to the entire tender documents and any sup-
porting documents by electronic means, entities shall
make promptly available the tender documentation
at the request of any supplier of the Parties.

3. Entities shall promptly reply to any reasonable
request for relevant information relating to the in-
tended procurement, on condition that such informa-
tion does not give that supplier an advantage over its
competitors.

ARTICLE 60
Technical specifications
1. Technical specifications shall be set out in the
notices, tender documents or additional documents.
2. Each Party shall ensure that its entities do not
prepare, adopt or apply any technical specifications
with a view to, or with the effect of, creating un-
necessary obstacles to trade between the Parties.

3. Technical specifications prescribed by entities

shall be:

(a) in terms of performance and functional require-
ments rather than design or descriptive character-
istics; and

(b) based on international standards, where these
exist or, in their absence, on national technical
regulations,® recognised national standards,” or
building codes.

4. The provisions of paragraph 3 do not apply when

the entity can objectively demonstrate that the use of

technical specifications referred to in that paragraph
would be ineffective or inappropriate for the fulfil-
ment of the legitimate objectives pursued.

For the purpose of this Chapter, a technical regulation
is a document which lays down characteristics of a
product or a service or their related processes and pro-
duction methods, including the applicable administra-
tive provisions, with which compliance is mandatory.
It may also include or deal exclusively with termino-
logy, symbols, packaging, marking or labeling require-
ments as they apply to a product, service, process or
production method.

For the purpose of this Chapter, a standard is a docu-
ment approved by a recognised body, that provides, for
common and repeated use, rules, guidelines or charac-
teristics for products or services or related processes
and production methods, with which compliance is not
mandatory. It may also include or deal exclusively with
terminology, symbols, packaging, marking or labeling
requirements as they apply to a product, service, pro-
cess or production method.



5. 1 6llum tilvikum skulu stofnanir taka til greina
tilbod sem samremast ekki tekniforskriftum en
standast grundvallarkréfur og skila tiletludum
rangri. [ Gtbodsgdgnum verdur visun i taekni-
forskriftir ad innihalda ord i likingu vid ,,eda sam-
beerilegt*.

6. Ekki skulu vera kréfur um eda tilvisanir { tiltekin
vorumerki eda vidskiptaheiti, einkaleyfi, honnun eda
tegund, tiltekinn uppruna, framleidanda eda birgi,
nema ekki sé fyrir hendi nagilega nakvem eda
skiljanleg leid til pess ad lysa utbodsskilmalum, enda
s¢ jafnframt tekid fram ,,e0a sambarilegt™ 1 Gitbods-
gognum.

7. A bjodanda hvilir sonnunarbyrdi pess efnis ad
syna fram 4 ad tilbod hans standist grundvallar-
krofur.

61. gr.

Frestur
1. Skilafrestur tilboda og umsdkna um patttdku til
stofnana skal vera nagur til pess ad birgjar hja 60r-
um samningsadila, sem og birgjar i heimalandi, geti
undirbuiid og skilad inn tilbodum og, eftir pvi sem
vid 4, umsoknum um patttdku eda um ad teljast hef-
ir. begar frestur er akvedinn skulu stofnanir, ad
teknu tilliti til eigin parfa eins og sanngjarnt er, taka
mid af atridum 4 bord vid pad hversu flokid utbod er
og edlilegum sendingartima tilboda baedi fra utlond-
um og innanlands.

2. Hver samningsadili skal tryggja ad stofnanir hans
taki tillit til tafa sem verda 4 birtingu pegar akvedinn
er lokafrestur til ad skila tilbodum eda umsdknum
um patttoku eda um ad teljast heefir til ad verda tekn-
ir upp 1 birgjaskrana.

3. Lagmarksskilafrestur tilboda er tilgreindur 1 3.
vidbati vid XIV. vidauka.

62. gr.
Vidreeour

1. Samningsadili getur kvedid 4 um ad adilar geti

att { vidredum:

a) 1tengslum vid innkaup par sem greint hefur verid
fra pvi ad slikt sé¢ etlunin i auglysingunni um
fyrirhugad utbod, eda

b) pegar mat leidir 1 1j6s ad ekkert eitt tilbod er aug-
ljoslega hagstedast 1 1josi peirra matsviomidana
sem settar voru fram i auglysingunum eda ut-
bodsgdgnunum.

2. Vidredum er umfram allt etlad ad leida 1 1jos

styrk og veikleika tilboda.

3. Stofnanir skulu ekki mismuna birgjum { vidrad-

unum. Einkum og sér i lagi skulu peer tryggja:
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5. In all cases, entities shall consider bids which do
not comply with the technical specifications but
meet the essential requirements thereof and are fit
for the purpose intended. The reference to technical
specifications in the tender documents must include
words such as “or equivalent”.

6. There shall be no requirement or reference to a
particular trademark or trade name, patent, design or
type, specific origin, producer or supplier, unless
there is no sufficiently precise or intelligible way of
describing the procurement requirements and pro-
vided that words, such as “or equivalent”, are in-
cluded in the tender documentation.

7. The tenderer shall have the burden of proof to
demonstrate that his bid meets the essential require-
ments.

ARTICLE 61
Time limits

1. All time limits established by the entities for the
receipt of tenders and requests to participate shall be
adequate to allow suppliers of another Party, as well
as domestic suppliers, to prepare and to submit tend-
ers, and where appropriate, requests for participation
or applications for qualifying. In determining any
such time limit, entities shall, consistent with their
own reasonable needs, take into account such factors
as the complexity of the intended procurement and
the normal time for transmitting tenders from foreign
as well as domestic points.

2. Each Party shall ensure that its entities shall take
due account of publication delays when setting the
final date for receipt of tenders or of requests for
participation or for qualifying for the suppliers’ list.

3. The minimum time limits for the receipt of
tenders are specified in Appendix 3 to Annex XIV.

ARTICLE 62
Negotiations

1. A Party may provide for its entities to conduct

negotiations:

(a) in the context of procurements in which they
have indicated such intent in the notice of in-
tended procurement; or

(b) when it appears from evaluation that no one
tender is obviously the most advantageous in
terms of the specific evaluation criteria set forth
in the notices or tender documentation.

2. Negotiations shall primarily be used to identify

the strengths and weaknesses in tenders.

3. Entities shall not, in the course of negotiations,

discriminate between tenderers. In particular, they

shall ensure that:



a) ad oll utilokun patttakenda verdi 1 samraemi vid
vidmidanir i auglysingum og utbodsgdgnum,

b) ad allar breytingar 4 vidmidunum og teknikrof-
um séu sendar skriflega til allra annarra patttak-
enda i vidraedunum,

a0 a grundvelli endurskodunar, sem gerd hefur
verid 4 krofum og/eda ad vidraedum loknum, sé
Ollum 6drum patttakendum gefid taekifeeri til pess
ad skila inn nyjum eda breyttum tilbodum innan
tiltekins frests.

63. gr.

Innsending, mottaka og opnun tilboda
1. Tilbod og umsoknir um patttoku skulu vera skrif-
leg.
2. Stofnanir skulu taka vid og opna tilbod fra bj6o-
endum samkvemt malsmedferd og skilyrdum sem
tryggja ad meginreglunum um gagnsei og bann vid
mismunun sé hlitt.

64. gr.
Val tilboda

1. Til ad koma til greina vid val a tilbodi verdur til-
bod, & opnunartima tilboda, ad samrymast grund-
vallarkréfum 1 utbodsauglysingum eda utbodsgdgn-
um og vera fra birgi sem uppfyllir skilyrdi fyrir patt-
toku.

2. Stofnanir skulu semja vid pann bjédanda sem a
annadhvort laegsta tilbod eda pad tilbod sem telst
hagstadast 1 1j0si peirra tilteknu matsviomidana sem
settar voru fram 1 auglysingunum eda utbodsgdgnun-
um.

65. gr.
Upplysingar um samningsgerd

1. Hver samningsadili skal sja til pess ad stofnanir
hans 14ti fara fram skilvirka dreifingu nidurstadna ur
opinberu innkaupaferli.
2. Stofnanir skulu pegar 1 stad tilkynna bjédendum
um akvardanir er varda samningsgerd og um eigin-
leika og kosti tilbodsins, sem var tekid, i samanburdi
vid 6nnur tilbod. Samkvaemt beidni skulu stofnanir
veita bjodanda, sem ekki var valinn, videigandi upp-
lysingar um astedur pess ad tilbodi hans var ekki
tekid.
3. Stofnunum er heimilt ad akveda ad synja um til-
teknar upplysingar um val tilboda ef birting slikra
upplysinga geeti hindrad framkvaemd laga eda veri
4 annan hatt andstad almannahagsmunum eda gaeti
skadad 16gmeeta vidskiptahagsmuni birgja eda rétt-
meta samkeppni milli peirra.
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(a) any elimination of participants is carried out in
accordance with the criteria set forth in the noti-
ces and tender documentation;

(b) all modifications to the criteria and to the tech-
nical requirements are transmitted in writing to
all remaining participants in the negotiations;

(c) on the basis of the revised requirements and/or
when negotiations are concluded, all remaining
participants are afforded an opportunity to sub-
mit new or amended tenders in accordance with
a common deadline.

ARTICLE 63
Submission, receipt and opening of tenders

1. Tenders and requests to participate in procedures
shall be submitted in writing.

2. Entities shall receive and open bids from
tenderers under procedures and conditions guaran-
teeing the respect of the principles of transparency
and non-discrimination.

ARTICLE 64
Awarding of contracts

1. To be considered for award, a tender must, at the
time of opening, conform to the essential require-
ments of the notices or tender documentation and be
submitted by a supplier which complies with the
conditions for participation.

2. Entities shall make the award to the tenderer
whose tender is either the lowest tender or the tender
which, in terms of the specific objective evaluation
criteria previously set forth in the notices or tender
documentation, is determined to be the most advan-
tageous.

ARTICLE 65
Information on contract award

1. Each Party shall ensure that its entities provide
for effective dissemination of the results of govern-
ment procurement processes.

2. Entities shall promptly inform tenderers of de-
cisions regarding the award of the contract and of
the characteristics and relative advantages of the
selected tender. Upon request, entities shall inform
any eliminated tenderer of the reasons for the rejec-
tion of its tender.

3. Entities may decide to withhold certain informa-
tion on the contract award where release of such in-
formation would prevent law enforcement or other-
wise be contrary to the public interest, would pre-
judice the legitimate commercial interests of sup-
pliers, or might prejudice fair competition between
them.



66. gr.
Utbod vefengt
1. Ef birgjar keera meint brot 4 dkvaedum pessa
kafla i tengslum vid innkaup skulu stofnanir bregdast
vid kvortunum peirra timanlega og 4 hlutlausan hatt.

2. Hver samningsadili skal kveda 4 um mals-
medferd sem felur ekki 1 sér mismunun, er skjotvirk,
gagnse og skilvirk og gerir birgjum kleift ad kaera
meint brot 4 dkvedum pessa kafla i tengslum vid
innkaup par sem peir eiga eda hafa att hagsmuna ad
geaeta.

3. Kerumal skulu flutt fyrir domstoli eda fyrir dvil-
héllum og 6hadum urskurdaradila. Urskurdaradili,
sem ekki er domstoéll, skal annadhvort hadur endur-
skodun domstdla eda starfa samkvemt svipudum
malsmedferdarreglum.

4. T malsmedferdarreglum um kaerumal skal kveda
aum:

a) skjotvirkar bradabirgdaradstafanir til ad leidrétta
brot 4 akvaedum pessa kafla og vernda vidskipta-
teekiferi. Slikar adgerdir geta leitt til frestunar &
innkaupaferlinu. Hins vegar ma kveda 4 um pad
i malsmedferdarreglum ad taka megi tillit til nei-
kvaeora afleidinga sem vega pyngra ad pvi er
vardar pa hagsmuni sem um er ad r&da, p.m.t. al-
mannahagsmuni, pegar akvordun er tekin um
hvort slikum radstéfunum er beitt, og

ef vi0 4, leidréttingu 4 broti 4 dkvedum pessa
kafla eda, ef ekki er um slika leidréttingu ad
reda, beetur fyrir tap eda tjon, sem af hefur hlot-
ist, sem getur takmarkast vid kostnad af undir-
buningi tilbods og kaeru.

b)

67. gr.
Upplysingateekni og samstarf

1. Samningsadilar skulu, eftir pvi sem unnt er, leit-
ast vid a0 nota rafraenar adferdir vid skilvirka midlun
upplysinga um opinber innkaup, einkum um taekifaeri
sem stofnanir veita til ad gera tilbod, en virda um
leid meginreglurnar um gagnsaei og bann vid mis-
munun.

2. Samningsadilar skulu leitast vid ad veita hver
60rum teeknilega adstod, einkum ad pvi er vardar lit-
il og medalstor fyrirteeki, med pad 1 huga ad auka
skilning & pvi fyrirkomulagi sem er haft vid opinber
innkaup og 4 tolfreedilegum upplysingum um opin-
ber innkaup, auk betri adgangs ad mérkudum hvers
og eins.

68. gr.
Breytingar a gildissvioi
1. Samningsadila er heimilt ad breyta gildissvidi
sinu samkvaemt pessum kafla svo fremi hann:
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ARTICLE 66

Bid challenges
1. Entities shall accord impartial and timely con-
sideration to any complaints from suppliers regard-
ing an alleged breach of this Chapter in the context
of a procurement procedure.
2. Each Party shall provide non-discriminatory,
timely, transparent and effective procedures enabling
suppliers to challenge alleged breaches of this Chap-
ter arising in the context of procurements in which
they have, or have had, an interest.

3. Challenges shall be heard by an impartial and in-
dependent reviewing authority. A reviewing authori-
ty which is not a court shall either be subject to judi-
cial review or shall have procedural guarantees simi-
lar to those of a court.

4. Challenge procedures shall provide for:

(a) rapid interim measures to correct breaches of this
Chapter and to preserve commercial opportuni-
ties. Such action may result in suspension of the
procurement process. However, procedures may
provide that overriding adverse consequences for
the interests concerned, including the public in-
terest, may be taken into account in deciding
whether such measures should be applied; and

(b) if appropriate, correction of the breach of this
Chapter or, in the absence of such correction,
compensation for the loss or damages suffered,
which may be limited to costs for tender prepara-
tion and protest.

ARTICLE 67
Information technology and co-operation

1. The Parties shall, to the extent possible, endea-
vour to use electronic means of communication to
permit efficient dissemination of information on
government procurement, particularly as regards ten-
der opportunities offered by entities, while respect-
ing the principles of transparency and non-discri-
mination.

2. The Parties shall endeavour to provide each other
with technical co-operation, particularly aimed at
small and medium size enterprises, with a view to
achieve a better understanding of their respective
government procurement systems and statistics, as
well as a better access to their respective markets.

ARTICLE 68
Modifications to coverage
1. A Party may modify its coverage under this
Chapter, provided that it:



a) tilkynni hinum samningsadilunum um breyting-
una, og

b) veiti hinum samningsadilunum, innan 30 daga
eftir ad petta er tilkynnt, videigandi baetur & pvi
gildissvidi til pess ad vidhalda gildissvidi sam-
beaerilegu pvi sem var fyrir breytinguna.

2. bratt fyrir b-1i0 1. mgr. skal samningsadili ekki
veita hinum samningsadilunum batur ef breyting
hans 4 gildissvidi sinu samkvamt pessum kafla vard-
ar:

a) leidréttingar sem eru einungis formlegs edlis eda
minni hattar breytingar 4 XIII. og XIV. vidauka,

b) eina eda fleiri stofnanir par sem rikisumsja eda
rikisdhrifum hefur 1 raun verid aflétt 1 kjolfar
einkavaedingar eda aukins frelsis.

3. Ef samningsadilar eru sammala um breytinguna

skal sameiginlega nefndin koma henni i framkveemd
med pvi ad breyta viokomandi vidauka.

69. gr.
Frekari vioredur

Ef samningsadili bydur pridja adila sidar meir
aukinn &vinning vardandi adgang ad markadi fyrir
opinber innkaup med tilliti til pess gildissvids sem
sampykkt er med pessum kafla skal hann, ad beioni
annars samningsadila, sampykkja ad hefja frekari
samningavioredur um gagnkvaema vikkun gildis-
svids samkvaemt pessum kafla.

70. gr.
Undantekningar

A9 pvi tilskildu a0 radstofunum sé ekki beitt eins
og um veri ad reeda gedpodttabundna eda oréttletan-
lega mismunun samningsadila eda duldar takmark-
anir 4 vioskipti milli peirra skal ekkert i pessum
kafla talkad svo ad pad komi i veg fyrir ad samn-
ingsadili sampykki eda haldi i gildi radstofunum sem
eru naudsynlegar til pess ad vernda:
a) almennt sidgedi, allsherjarreglu eda oryggi,
b) lif, heilsu eda 6ryggi manna,
c¢) lif eda heilbrigdi dyra eda plantna,
d) hugverk, eda
e) 1 tengslum vid voru eda pjonustu fatladra eda

godgerdarstofnana eda afrakstur af fangelsis-

vinnu.

71. gr.
Endurskodun og framkveemd
1. Sameiginlega nefndin skal endurskoda fram-
kvemd 4 dkvaedum pessa kafla a tveggja ara fresti,
nema samningsadilar akvedi annad; hun skal fjalla

34

(a) notifies the other Parties of the modification; and

(b) provides the other Parties, within 30 days
following the date of such notification, approp-
riate compensatory adjustments to its coverage in
order to maintain a level of coverage comparable
to that existing prior to the modification.

2. Notwithstanding paragraph 1(b), no compensato-

ry adjustments shall be provided to the other Parties

where the modification by a Party of its coverage
under this Chapter concerns:

(a) rectifications of a purely formal nature and minor
amendments to Annexes XIII and XIV;

(b) one or more covered entities on which govern-
ment control or influence has been effectively
eliminated as a result of privatisation or liberali-
sation.

3. Where the Parties agree on the modification, the

Joint Committee shall give effect to the agreement

by amending the relevant Annex.

ARTICLE 69
Further negotiations

In the case that a Party offers, in the future, a
third party additional advantages with regard to its
respective government procurement market access
coverage agreed under this Chapter, it shall agree,
upon request of another Party, to enter into negoti-
ations with a view to extending coverage under this
Chapter on a reciprocal basis.

ARTICLE 70
Exceptions

Provided that such measures are not applied in a
manner that would constitute a means of arbitrary or
unjustifiable discrimination between the Parties or a
disguised restriction on trade between them, nothing
in this Chapter shall be construed to prevent any Par-
ty from adopting or maintaining measures necessary
to protect:
(a) public morals, order or safety;
(b) human life, health or security;
(c) animal or plant life or health;
(d) intellectual property; or
(e) relating to goods or services of handicapped per-

sons, of philanthropic institutions or of prison

labour.

ARTICLE 71
Review and implementation
1. The Joint Committee shall review the implemen-
tation of this Chapter every two years, unless other-
wise agreed by the Parties; it shall consider any issue



um 611 malefni sem upp koma i kjolfar framkvaemd-
arinnar og gripa til videigandi adgerda pegar hun
gegnir storfum sinum.

2. A0 beidni eins samningsadila skulu samnings-
adilar kvedja saman tvihlida starfshop til ad fjalla
um framkvaemd 4 dkvaedum pessa kafla. bar er m.a.
fjallad um:

a) tvihlida samstarf i tengslum vid préun og notkun

rafreenna fjarskipta i opinberum innkaupum,

b) skipti 4 tolfredilegum upplysingum og 6drum
naudsynlegum upplysingum, sem gera kleift ad
fylgjast med opinberum innkaupum samnings-
adila og arangri af beitingu dkvada pessa kafla,
0g

konnun a mégulegum 4huga 4 frekari samninga-
vidredum til ad vikka enn frekar gildissvid
skuldbindinga um markadsadgang samkvaemt
pessum kafla.

VI. KAFLI
STEFNA { SAMKEPPNISMALUM
72. gr.
Markmio
1. Samningsadilar vidurkenna ad samkeppnishaml-
andi starfsheettir fyrirteekis kunna ad hindra avinning
af pessum samningi.
2. Samningsadilar skuldbinda sig til beita sam-
keppnislogum sinum a pann hatt sem samraemist
pessum kafla pannig ad ekki sé dregid ur avinningi
sem fylgir auknu frelsi 1 vioskiptum med vorur og
pjonustu, sem kvedid er & um i pessum samningi,
eda hann gerdur ad engu med samkeppnishamlandi
starfshattum fyrirteekja.'’ Til ad audvelda petta sam-
pykkja samningsadilar ad starfa saman med sam-
remdum hatti samkvaemt akvedum pessa kafla.
Samstarf petta tekur til tilkynninga, samrads og upp-
lysingaskipta.
3. Hugtakid ,samkeppnishamlandi starfsheettir
fyrirtaekis“ 1 pessum samningi felur { sér en takmark-
ast p6 ekki vid samkeppnishamlandi samninga, sam-
stilltar adgerdir eda framkvemd samkeppnisadila,
misnotkun eins fyrirtaekis 4 yfirburdastodu 4 markadi
eda misnotkun 4 sameiginlegri yfirburdastodu fyrir-
teekja 4 markadi og samruna sem hefur umtalsverd
samkeppnishamlandi ahrif. Pessar adgerdir eiga vid
um vorur og pjénustu og til peirra kunna einka-
fyrirtaeki og opinber fyrirtaeki ad gripa.

® Med hugtakinu ,,vorur er i pessum kafla att vid vorur

sem flokkast i 1. til 97. kafla i samreemdu tollskranni.
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arising from it, and take appropriate action in the
exercise of its functions.

2. At the request of a Party, the Parties shall con-

vene a bilateral Working Group to address issues re-

lated to the implementation of this Chapter. Such is-
sues may include:

(a) bilateral cooperation relating to the development
and use of electronic communications in govern-
ment procurement systems;

(b) the exchange of statistics and other information
needed for monitoring procurement conducted by
the Parties and the results of the application of
this Chapter; and

(c) exploration of potential interest in further negoti-
ations aimed at further broadening of the scope
of market access commitments under this Chap-
ter.

CHAPTER VI
COMPETITION POLICY
ARTICLE 72
Objectives

1. The Parties recognise that anti-competitive busi-
ness conduct may frustrate the benefits arising from
this Agreement.

2. The Parties undertake to apply their competition
laws in a manner consistent with this Chapter so as
to avoid that the benefits of the liberalisation process
in goods and services as provided by this Agreement
may be diminished or cancelled out by anti-competi-
tive business conduct.'’ To facilitate this, the Parties
agree to co-operate and co-ordinate under the pro-
visions of this Chapter. This co-operation includes
notification, consultation, and exchange of informa-
tion.

3. For the purposes of this Agreement, “anti-compe-
titive business conduct” includes, but is not limited
to, anti-competitive agreements, concerted practices
or arrangements by competitors, the abuse of single
or joint dominant positions in a market and mergers
with substantial anti-competitive effects. These prac-
tices refer to goods and services and may be carried
out by private and public enterprises.

1 For the purpose of this Chapter, “goods” shall mean

goods classified in chapters 1 to 97 of the HS.



4. Samningsadilar vidurkenna mikilvaegi megin-
reglna i samkeppni, sem eru vidurkenndar 4 marg-
hlida vettvangi par sem samningsadilar eru annad-
hvort patttakendur eda aheyrnarfulltruar, p.m.t. er
meginreglan um bann vid mismunun, meginreglan
um tilhlydilega malsmedferd og meginreglan um
gagnsai.

73. gr.

Tilkynningar
1. Hver samningsadili skal, fyrir milligbngu yfir-
valds sem hann tilnefnir, tilkynna hinum samnings-
adilunum um adgerd til ad framfylgja samkeppnis-
l6gum vardandi samkeppnishamlandi starfshaetti
fyrirteekis 1 tengslum vid vorur og pjonustu ef likur
eru 4 ad hun hafi umtalsverd ahrif 4 mikilveega hags-
muni annars samningsadila eda likur eru 4 ad pessir
samkeppnishamlandi starfshettir hafi bein og um-
talsverd ahrif & yfirradasveedi pess sama samnings-
adila eda peir eiga sér einkum stad 4 yfirradasvaedi
pess sama samningsadila.
2. AJ pvi tilskildu ad pad stridi ekki gegn sam-
keppnislogum samningsadilanna eda hafi ahrif a
yfirstandandi rannsOknir skal send ut tilkynning
snemma 4 malsmedferdarferlinu.
3. Tilkynningarnar, sem kvedid er 4 um i 1. mgr.,
skulu vera négu nakvamar til ad fram geti farid mat
me0 tilliti til hagsmuna hinna samningsadilanna.

74. gr.
Samreeming a adgerdum til ad
framfylgja samkeppnislégum
Hver samningsadili getur, fyrir milligéngu yfir-
valds sem hann tilnefnir, tilkynnt 60rum samnings-
adila ad hann sé pess fiis ad samraema adgerdir til ad
framfylgja samkeppnislogum i sérstoku tilviki. Pessi
samraming kemur ekki i veg fyrir ad samningsadilar
geti tekid sjalfstaedar akvardanir.

75. gr.

Samrad
1. Hver samningsadili skal, i samraemi vid 16g sin,
taka tillit til mikilveegra hagsmuna hinna samnings-
adilanna pegar hann gripur til adgerda gegn samkeppn-
ishamlandi starfshattum fyrirteekis i tengslum vid vorur
og pjonustu. Ef samningsadili telur ad rannsokn eda
malsmedferd, sem annar samningsadili stendur fyrir,
kunni ad skada mikilvaega hagsmuni pess samnings-
adila er honum heimilt ad koma aliti sinu & malinu &
framfeeri vid hann fyrir milligéngu yfirvalds sem hann
tilnefnir. Med fyrirvara um rétt hans til 16glegra ad-
gerda samkveemt eigin samkeppnislogum og fullt frelsi
til ad taka endanlega akvordun skal samningsadilinn,
sem malinu er beint til, fjalla itarlega og af velvilja um
alitid sem 14tid var 1 1j6s.
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4. The Parties recognise the importance of princip-
les of competition that are accepted in relevant
multilateral fora of which the Parties are members or
observers, including non-discrimination, due pro-
cess, and transparency.

ARTICLE 73

Notifications
1. Each Party, through its designated authority,
shall notify the other Parties of an enforcement ac-
tivity regarding anti-competitive business conduct
relating to goods and services if it is liable to sub-
stantially affect another Party’s important interests,
or if the anti-competitive business conduct is liable
to have a direct and substantial effect in the territory
of that other Party or is taking place principally in
the territory of that other Party.

2. Provided that this is not contrary to the Parties’
competition laws and does not affect any investiga-
tion being carried out, notification shall take place at
an early stage of the procedure.

3. The notifications provided for in paragraph 1
should be detailed enough to permit an evaluation in
the light of the interests of the other Parties.

ARTICLE 74
Co-ordination of enforcement
activities

A Party, through its designated authority, may
notify another Party of its willingness to co-ordinate
enforcement activities with respect to a specific case.
This co-ordination shall not prevent the Parties from
taking autonomous decisions.

ARTICLE 75

Consultations
1. Each Party shall, in accordance with its laws,
take into consideration the important interests of the
other Parties in the course of its enforcement activi-
ties on anti-competitive business conduct relating to
goods and services. If a Party considers that an in-
vestigation or proceeding being conducted by an-
other Party may adversely affect such Party’s im-
portant interests it may transmit its views on the
matter to that other Party through its designated
authority. Without prejudice to the continuation of
any action under its competition laws and to its full
freedom of ultimate decision, the Party so addressed
should give full and sympathetic consideration to the
views expressed by the requesting Party.



2. Ef samningsadili telur ad samkeppnishamlandi
starfsheettir fyrirteekis, sem eiga sér stad a yfirrada-
svedi annars samningsadila, kunni ad skada hags-
muni hans er fyrrnefnda samningsadilanum heimilt,
fyrir milligéngu yfirvalds sem hann tilnefnir, ad fara
fram 4 ad hinn samningsadilinn hefji videigandi ad-
gerdir til ad framfylgja samkeppnislogum. Beidnin
skal vera eins nakvem og unnt er og varda edli
hinna samkeppnishamlandi starfshatta fyrirteekisins
og ahrif peirra 4 hagsmuni pess samningsadila sem
leggur beidnina fram og skulu henni fylgja bod um
nanari upplysingar og adra adstod sem samnings-
adilinn, sem leggur beidnina fram, er feer um ad
veita. Samningsadili, sem beidni er beint til, skal
ihuga vandlega hvort rétt sé ad hefja adgerdir til ad
framfylgja samkeppnislogum eda vikka ut yfirstand-
andi adgerdir me0 tilliti til peirra samkeppnisham-
landi starfshatta fyrirtaekis sem lyst er i beidninni.

3. AJ pvi er vardar malefni sem fjallad er umi 1. og
2. mgr. skuldbindur hver samningsadili sig til ad
midla upplysingum um pau vidurldg og urraedi sem
beitt er og til ad faera rok fyrir beitingu peirra, fari
annar samningsadili fram & slikt.

4. Samningsadili getur farid fram 4 ad efnt verdi til
samrads innan sameiginlegu nefndarinnar um mal-
efni, sem fjallad er um 1 1. og 2. mgr., auk annarra
mélefna sem falla undir pennan kafla. T slikri beidni
skulu raktar astaedur fyrir beidninni og tilgreint hvort
naudsynlegt s¢ ad hrada samradinu vegna timatak-
markana vid malsmedferd eda annarra takmarkana.

76. gr.
Skipti a upplysingum og trunadarkvéd

1. Samningsadilar eru hvattir til ad skiptast & upp-
lysingum til ad greida fyrir skilvirkri beitingu sam-
keppnislaga sinna i peim tilgangi ad gera ad engu
neikvaed ahrif samkeppnishamlandi vidskiptahatta
fyrirtaekis 1 tengslum vid vorur og pjoénustu.

2. Oll skipti 4 upplysingum skulu lata reglum og
stodlum um trunadarkvod sem gilda 4 yfirradasvaedi
hvers samningsadila. Enginn samningsadili er skuld-
bundinn til ad veita upplysingar ef pad gengur pvert
a 16g hans sjalfs um athendingu upplysinga. Hver
samningsadili skal uppfylla trinadarkvod peirra upp-
lysinga sem honum eru veittar med peim takmorkun-
um sem samningsadilinn, sem leggur fram upplys-
ingarnar, krefst vegna notkunar peirra. Heimilt er ad
veita vidkomandi domstélum trinadarupplysingar ef
16g samningsadila kveda 4 um pad.

77. gr.
Opinber fyrirteki og fyrirteki
sem fa sér- eda einkaréttindi,
einnig einkasélu

1. A0 pvi er vardar opinber fyrirteeki og fyrirtaeki
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2. IfaParty considers that an anti-competitive busi-
ness conduct carried out within the territory of an-
other Party may have an adverse effect on its inter-
ests, the first Party may, through its designated au-
thority, request that that other Party initiates appro-
priate enforcement activities. The request shall be as
specific as possible about the nature of the anti-com-
petitive business conduct and its effect on the in-
terest of the requesting Party, and shall include an
offer of such further information and other assistance
as the requesting Party is able to provide. The re-
quested Party shall carefully consider whether to ini-
tiate enforcement activities, or to expand ongoing
enforcement activities, with respect to the anti-com-
petitive business conduct identified in the request.

3. Regarding the issues addressed in paragraphs 1
and 2 each Party undertakes to exchange information
regarding sanctions and remedies applied and to pro-
vide the grounds on which those actions were taken,
when requested by another Party.

4. A Party may request consultations within the
Joint Committee regarding the issues addressed in
paragraphs 1 and 2 as well as any other matter cov-
ered by this Chapter. Such a request shall indicate
the reasons for the request and whether any proced-
ural time limit or other constraints require that con-
sultations be expedited.

ARTICLE 76
Exchange of information and confidentiality

1. With a view to facilitating the effective applica-
tion of their competition laws in order to eliminate
the negative effects of anti-competitive business
conduct relating to goods and services, the Parties
are encouraged to exchange information.

2. All exchange of information shall be subject to
the rules and standards of confidentiality applicable
in the territory of each Party. No Party shall be re-
quired to provide information when this is contrary
to its laws regarding disclosure of information. Each
Party shall maintain the confidentiality of any infor-
mation provided to it according to the limitations
that the submitting Party requests for the use of such
information. Where the laws of a Party so provide,
confidential information may be provided to their re-
spective courts of justice.

ARTICLE 77
Public enterprises and enterprises entrusted
with special or exclusive rights, including
designated monopolies

1. With regard to public enterprises and enterprises



sem hafa fengid sér- eda einkaréttindi skulu samn-
ingsadilar sja til pess ad engin radstofun sé¢ sampykkt
eda haldio 1 gildi ef hun raskar vidskiptum med vor-
ur eda pjonustu milli samningsadilanna ad pvi leyti
sem stridir gegn hagsmunum samningsadilanna og
a0 slik fyrirtaeki luti samkeppnisreglum ad pvi marki
sem beiting slikra reglna hindrar ekki, ad l6gum eda
i reynd, framkvaemd opinberra verkefna sem peim
eru fengin.

2. Samningsadilar stadfesta réttindi sin og skyldur
skv. XVII. gr. GATT-samningsins fra 1994 og VIII.
gr. samningsins um pjénustuvidskipti ad pvi er vard-
ar fyrirtaeki sem um getur i 1. mgr.

78. gr.
Lausn deilumala
Enginn samningsadili getur beitt malsmedferd
vid lausn deilumala samkvaemt pessum samningi i
malum er varda pennan kafla.

79. gr.
Tilnefnd yfirvold

AJ pvi er vardar beitingu 73., 74. og 75. gr. skal
hver samningsadili tilnefna samkeppnisyfirvold eda
einhverja adra opinbera stofnun og tilkynna hinum
samningsadilunum um akvordun sina 4 fyrsta fundi
sameiginlegu nefndarinnar, p6 eigi sidar en 60 dog-
um eftir gildistoku samningsins.

80. gr.
Skilgreiningar

[ pessum kafla er merking eftirfarandi hugtaka
sem hér segir:

a) ,,samkeppnislog™:

i) ad pvi er vardar Chile: Decreto Ley nr. 211
fra 1973 og Ley nr. 19.610 fra 1999 og fram-
kvemdarreglugerdir eda -breytingar auk ann-
arra laga par sem fjallad er um samkeppnis-
mal,
ad pvi er vardar Lydveldid fsland: sam-
keppnislog nr. 8/1993, eins og peim var
breytt med 16gum nr. 24/1994, 83/1997,
82/1998 og 107/2000, auk annarra laga par
sem fjallad er um samkeppnismal,

iii) ad pvi er vardar Furstademid Liechtenstein:
hverjar peer samkeppnisreglur sem Liechten-
stein vidurkennir eda skuldbindur sig til ad
beita & yfirradasvaedi sinu, einnig paer sem
kvedid er 4 um i 6drum alpjédasamningum,
svo sem samningnum um Evropska efnahags-
svedid,

iv) ad pvi er vardar Konungsrikid Noreg: 16g nr.
65 fra 11. juni 1993 um samkeppni 1 vid-
skiptastarfsemi auk annarra laga par sem
fjallad er um samkeppnismal,
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to which special or exclusive rights have been
granted, the Parties shall ensure that no measure is
adopted or maintained that distorts trade in goods or
services between the Parties to an extent contrary to
the Parties’ interests and that such enterprises shall
be subject to the rules of competition insofar as the
application of such rules does not obstruct the per-
formance, in law or in fact, of the particular tasks as-
signed to them.

2. The Parties confirm their rights and obligations
under Article XVII of the GATT 1994 and Article
VIII of the GATS with regard to enterprises referred
to in paragraph 1.

ARTICLE 78
Dispute settlement
No Party may have recourse to dispute settlement
under this Agreement for any matter arising under
this Chapter.

ARTICLE 79
Designated authorities

For the purpose of applying Articles 73, 74 and
75, each Party shall designate its competition author-
ity or any other public entity and communicate its
decision to the other Parties at the first meeting of
the Joint Committee but in no case later than 60 days
after the entry into force of the Agreement.

ARTICLE 80
Definitions
For the purpose of this Chapter:

(a) “competition laws” means:

(1) for Chile, Decreto Ley N° 211 of 1973 and
Ley N° 19.610 of 1999 and their implement-
ing regulations or amendments as well as
other laws dealing with competition matters;

(i1) for the Republic of Iceland, Competition

Law No. 8/1993 as amended by Law No.

24/1994, 83/1997, 82/1998 and 107/2000 as

well as other laws dealing with competition

matters;

(iii) for the Principality of Liechtenstein, any
competition rules that Liechtenstein recog-
nises or undertakes to apply within its terri-
tory, including those provided for in other
international agreements, such as the Agree-
ment on the European Economic Area;

(iv) for the Kingdom of Norway, Act No. 65 of
11 June 1993 relating to Competition in
Commercial Activity as well as other laws
dealing with competition matters;



v) ad pvi er vardar Rikjasambandid Sviss: 16g
rikjasambandsins um einokunarhringi og
adrar samkeppnishomlur fra 6. oktoéber 1995
og fyrirmali um eftirlit med sampjoppun
fyrirteekja fra 17. juni 1996, svo og adrar
reglur sem kvedid er 4 um i pessum 16gum og
onnur 16g par sem fjallad er um samkeppnis-
mal,

og allar breytingar sem kunna ad verda 4 framan-

greindri 16ggjof eftir ad pessi samningur er gerd-

ur,

»a0gerd til ad framfylgja samkeppnislogum™: 4

vid um alla beitingu samkeppnislaga med rann-

sokn eda domsmedferd sem samningsadili stend-

ur fyrir og kann ad leida til beitingar vidurlaga
eda urreda.

b)

VII. KAFLI
STYRKIR
81. gr.
Styrkir/rikisadstoo

1. Farid skal med réttindi og skyldur samningsadila,
ad pvi er vardar styrki i tengslum vid vorur, i sam-
remi vi0 XVI. gr. GATT-samningsins fra 1994 og
samning Alpjédavidskiptastofnunarinnar um styrki
og jofnunarradstafanir.
2. Akvadi samningsins um pjonustuvidskipti eiga
vid um réttindi og skyldur samningsadilanna ad pvi
er vardar styrki i tengslum vid pjonustu.
3. Hver samningsadili getur dskad eftir upplysing-
um um einstok tilvik rikisadstodar sem talid er ad
geti haft ahrif 4 vidskipti milli samningsadilanna.
Samningsadili, sem beidni er beint til, leggur sig
fram um ad veita slikar upplysingar.

VIII. KAFLI
GAGNSAI
82. gr.
Birting
1. Samningsadilar skulu birta eda veita almenningi
adgang med 6drum haetti ad logum sinum, reglugerd-
um, reglum um malsmedferd og stjérnsysluakvoro-
unum sem hafa almennt gildi, svo og al-
pj6dasamningum sem geta haft ahrif 4 framkveemd
pessa samnings.
2. Samningsadilar skulu, sé pess 6skad, veita upp-
lysingar um pau malefni sem um getur i 1. mgr.

83. gr.
Tengilidir og skipti d upplysingum
1. Til ad greida fyrir samskiptum milli samnings-
adilanna vardandi malefni tengd vidskiptum sem
samningur pessi tekur til skal hver samningsadili til-
nefna tengilid. Ad beidni samningsadila skal tengi-
lidur hinna samningsadilanna gefa upp heiti skrif-
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(v) for the Swiss Confederation, the Federal Act
on Cartels and Other Restraints of Competi-
tion of 6 October 1995 and the Order on the
Control of Business Concentration of 17
June 1996, and any regulation provided for
by these acts as well as other laws dealing
with competition matters;

and any changes that the above mentioned legis-
lation may undergo after the conclusion of this
Agreement;

(b) “enforcement activity” includes any application
of competition laws by way of investigation or
proceeding conducted by a Party, which may re-
sult in the imposition of penalties or remedies.

CHAPTER VII
SUBSIDIES
ARTICLE 81
Subsidies/State aid

1. The rights and obligations of the Parties in re-
spect of subsidies related to goods shall be governed
by Article XVI of the GATT 1994 and the WTO
Agreement on Subsidies and Countervailing Meas-
ures.
2. The rights and obligations of the Parties in re-
spect of subsidies related to services shall be gov-
erned by the GATS.
3. Each Party may request information on individ-
ual cases of state aid believed to affect trade between
the Parties. The requested Party will make its best
efforts to provide such information.

CHAPTER VIII
TRANSPARENCY
ARTICLE 82
Publication

1. The Parties shall publish, or otherwise make pub-
licly available, their laws, regulations, procedures
and administrative rulings of general application as
well as the international agreements, that may affect
the operation of this Agreement.

2. The Parties shall provide, upon request, informa-
tion on matters referred to in paragraph 1.

ARTICLE 83
Contact points and exchange of information
1. In order to facilitate communication between the
Parties on any trade matter covered by this Agree-
ment, each Party shall designate a contact point. On
the request of any Party, the contact point of the
other Parties shall indicate the office or official res-



stofu eda nafn &4 opinberum starfsmanni sem ber
abyrgd 4 malinu og veita pann studning sem parf til
a0 greida fyrir samskiptum vid samningsadilann sem
leggur fram beidni.

2. A0 beidni samningsadila skal hver samningsadili
veita upplysingar og svara 6llum spurningum hins
samningsadilans um radstéfun sem gerd hefur verid
og kann ad hafa ahrif 4 framkvaemd pessa samnings.
Samningsadilar skulu sja til pess ad unnt sé ad nalg-
ast upplysingar um fyrirhugadar radstafanir ad pvi
marki sem unnt er samkvaemt innlendum logum
peirra og reglum.

3. Litid er svo 4 ad upplysingarnar, sem um getur
samkvaemt pessari grein, hafi verid veittar pegar Al-
pj6davidskiptastofnunin hefur fengid tilkynningu um
a0 hagt sé ad nalgast par eda pegar per hafa verid
birtar a4 opinberri vefsidu hlutadeigandi samnings-
adila sem er 6llum opin 4n endurgjalds.

84. gr.
Samstarf um aukid gagnscei
Samningsadilarnir eru einhuga um ad starfa sam-
an 4 tvihlida og marghlida vettvangi um leidir til ad
auka gagnsai i malefnum er varda vidskipti.

IX. KAFLI
STJORNUN SAMNINGSINS
85. gr.
Sameiginlega nefndin
1. Samningsadilar koma hér med 4 fot sameigin-
legri nefnd EFTA-rikjanna og Chiles og skal hun
skipud radherrum hvers samningsadila eda hattsett-
um embattisménnum sem beir tilnefna i pessum til-

gangi.

2. Sameiginlega nefndin skal:

a) hafa yfirumsjon med framkvamd pessa samnings
og leggja mat 4 pann arangur sem nast med beit-
ingu hans,

b) hafa umsjon med frekari préun pessa samnings,

c) leitast vid ad leysa deilumal sem upp kunna ad
koma i tengslum vid talkun eda beitingu pessa
samnings,

d) hafa yfirumsjon med starfi peirra undirnefnda og
vinnuhdpa sem komid er & ot eda verda til sam-
kvemt pessum samningi, og

e) vinna pau storf sem henni eru falin samkvamt
pessum samningi.

3. Sameiginlega nefndin getur akvedid ad skipa

undirnefndir og vinnuhopa sem hun telur porf & sér
til adstodar vid storfin. Sameiginlega nefndin getur
leitad rada hja dopinberum adilum og hdépum.

4. Sameiginlega nefndin setur sér starfsreglur. Hin
getur tekid dkvardanir eins og kvedid er 4 um i pess-
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ponsible for the matter and provide the required sup-
port to facilitate communication with the requesting
Party.

2. On the request of a Party, each Party shall pro-
vide information and reply to any question from the
other Parties relating to an actual measure that may
affect the operation of this Agreement. The Parties
shall make information on proposed measures
available to the extent possible under their domestic
laws and regulations.

3. The information referred to under this Article
shall be considered to have been provided when the
information has been made available by appropriate
notification to the WTO or when the information has
been made available on the official, publicly and
fee-free accessible website of the Party concerned.

ARTICLE 84
Cooperation on increased transparency
The Parties agree to cooperate in bilateral and
multilateral fora on ways to increase transparency in
trade matters.

CHAPTER IX
ADMINISTRATION OF THE AGREEMENT
ARTICLE 85
The Joint Committee
1. The Parties hereby establish the EFTA-Chile
Joint Committee, comprising Ministers of each Par-
ty, or senior officials delegated by them for this pur-

pose.

2. The Joint Committee shall:

(a) supervise the implementation of this Agreement
and evaluate the results obtained in its applica-
tion;

(b) oversee the further elaboration of this Agree-
ment;

(c) endeavour to resolve disputes that may arise re-
garding the interpretation or application of this
Agreement;

(d) supervise the work of the sub-committees and
working groups established or created under this
Agreement; and

(e) carry out any other function assigned to it under
this Agreement.

3. The Joint Committee may decide to set up such

sub-committees and working groups as it considers

necessary to assist it in accomplishing its tasks. The

Joint Committee may seek the advice of non-govern-

mental persons and groups.

4. The Joint Committee shall establish its rules of

procedure. It may take decisions as provided for in



um samningi. I 68rum méalum er sameiginlegu
nefndinni heimilt ad gera tillsgur. Akvardanir og til-
meli sameiginlegu nefndarinnar skulu sampykkt
med almennu samkomulagi.

5. Med fyrirvara um akvadi XV. vidauka getur
sameiginlega nefndin breytt vidaukunum og vidbeet-
unum vid pennan samning.

6. Sameiginlega nefndin heldur fundi pegar naud-
syn krefur og alla jafha annad hvert ar. Reglubundnir
fundir sameiginlegu nefndarinnar skulu vera til
skiptis 1 Chile og i EFTA-riki.

7. Samningsadili getur hvenar sem er farid fram 4
sérstakan fund 1 sameiginlegu nefndinni med skrif-
legri tilkynningu til hinna samningsadilanna. Boda
skal til fundar innan 30 daga fra pvi ad beidni berst,
nema samningsadilar komi sér saman um annad.

86. gr.
Skrifstofa

1. Samningsadilar stofna hér med skrifstofu pessa
samnings en undir hana heyra 16gbarar stofnanir
sem um getur i XVI. vidauka.
2. Oll bodskipti til eda fra samningsadila skulu send
fyrir milligbngu vidkomandi logberra stofnana,
nema kvedid sé 4 um annad i pessum samningi.

X. KAFLI
LAUSN DEILUMALA
87. gr.

Gildissvio
1. Akvadi pessa kafla mida ad pvi ad koma i veg
fyrir eda leysa 611 deilumal sem upp koma & grund-
velli pessa samnings milli eins eda fleiri EFTA-rikja
og Chiles.
2. Samningsadilar skulu &tid leitast vid ad na sam-
komulagi um talkun og beitingu pessa samnings og
gera sitt itrasta med samvinnu og samradi til ad finna
lausn sem allir adilar geta sett sig vid um hvert pad
malefni sem getur haft dhrif 4 framkvaemd hans.

3. bessi kafli gildir ekki um 14. gr. (2. mgr.), 16. gr.
(1. mgr.), 17. gr. (1. mgr.), 18. gr. (3. mgr.), 20. gr.,
24. gr. (1. mgr.) og 81. gr. (1. og 2. mgr.).

88. gr.
Vettvangur valinn

1. Heimilt er ad leysa deilur vegna mals, er vardar
baedi pennan samning og samning Alpj6davidskipta-
stofnunarinnar eda adra samninga sem eru gerdir 4
grundvelli hans og samningsadilarnir eru adilar ad,
a vettvangi annars hvors peirra ad vali keranda. S
vettvangur, sem pannig er valinn, skal notadur ein-
gongu.

2. begar malsmedferd vid lausn deilumals er hafin
samkvamt pessum samningi skv. 91. gr. eda pegar
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this Agreement. On other matters the Joint Commit-
tee may make recommendations. The Joint Commit-
tee shall take decisions and make recommendations
by consensus.

5. Subject to the provisions set out in Annex XV,
the Joint Committee may amend the Annexes and
the Appendices to this Agreement.

6. The Joint Committee shall meet whenever neces-
sary but normally every two years. The regular meet-
ings of the Joint Committee shall alternate between
Chile and an EFTA State.

7. Each Party may request at any time, through a
notice in writing to the other Parties, that a special
meeting of the Joint Committee be held. Such a
meeting shall take place within 30 days of receipt of
the request, unless the Parties agree otherwise.

ARTICLE 86

The Secretariat
1. The Parties hereby establish a Secretariat of this
Agreement, comprising the competent organs re-
ferred to in Annex XVI.
2. All communications to or by a Party shall be sent
through the respective competent organs unless
otherwise provided for in this Agreement.

CHAPTER X
DISPUTE SETTLEMENT
ARTICLE 87
Scope

1. This Chapter shall apply with respect to the
avoidance or the settlement of all disputes arising
from this Agreement between one or several EFTA
States and Chile.
2. The Parties shall at all times endeavour to agree
on the interpretation and application of this Agree-
ment, and shall make every attempt through co-
operation and consultations to arrive at a mutually
satisfactory resolution of any matter that might af-
fect its operation.
3. This Chapter shall not apply to Articles 14(2),
16(1), 17(1), 18(3), 20, 24(1) and 81(1) and (2).

ARTICLE 88
Choice of forum
1. Disputes on the same matter arising under both
this Agreement and the WTO Agreement, or any
agreement negotiated thereunder, to which the Par-
ties are party, may be settled in either forum at the
discretion of the complaining Party. The forum thus
selected shall be used to the exclusion of the other.

2. Once dispute settlement procedures have been
initiated under this Agreement pursuant to Article 91



malsmedferd vid lausn deilumals er hafin samkvemt
samningi Alpjédavidskiptastofnunarinnar skal sa
vettvangur, sem er valinn, notadur eingdngu.

3. AD pvi er pessa grein vardar telst malsmedferd
vid lausn deilumals samkvaemt samningi Alpjoda-
vidskiptastofnunarinnar hafin pegar samningsadili
fer fram 4 stofnun gerdardéms skv. 6. gr. samkomu-
lagsins um reglur og malsmedferd vid lausn deilu-
mala.

4. Adur en samningsadili hefur malsmedferd vid
lausn deilumals samkvemt samningi Alpjoda-
vidskiptastofnunarinnar gegn einum samningsadila
eda fleiri skal hann tilkynna hinum samningsadilun-
um um fyriraetlan sina.

89. gr.
Sattaumleitanir

1. Samningsadilum er frjalst ad nyta sér mals-
medferd sem felst 1 sattaumleitunum ef peir koma
sér saman um pad. ber ma hefja og peim ma ljika
hvener sem er.

2. Malsmedferd, sem felst i sattaumleitunum, skal
vera trunadarmal og hefur ekki ahrif 4 rétt adila vid
frekari malsmedferd.

90. gr.

Samrad
1. Samningsadila er heimilt a0 fara skriflega fram
4 samrad vid annan samningsadila ef hann telur ad
radstofun, sem sa samningsadili gerir, sé { 6samraemi
vid pennan samning eda ad avinningur sem hann
hefur beint eda dobeint af pessum samningi skerdist
vegna slikrar radstéfunar. Samningsadili, sem fer
fram 4 samrad, skal jafnframt tilkynna hinum samn-
ingsadilunum skriflega um pad. Samrad skal fara
fram 4 vegum sameiginlegu nefndarinnar, nema
samningsadili eda samningsadilar, sem leggja fram
beidni eda beidni um samrad er beint til, séu 6sam-
mala.
2. Samrad skal haft innan 30 daga fra pvi ad beidni
berst um samrad. Samrad um bryn malefni, p.m.t.
um landbunadarafurdir sem eru vidkvemar fyrir
skemmdum, skal hefjast innan 15 daga fra pvi ad
beidni berst.

3. Samningsadilar, sem taka patt i samradi, skulu
veita negilegar upplysingar til ad unnt sé¢ ad rann-
saka 4 hvern hatt radstéfun er i 6samrami vid penn-
an samning eda geti skert avinning sem peir hafa
samkvamt honum og fara med upplysingar um trin-
adarmal eda einkamal, sem midlad er medan a sam-
radi stendur, 4 sama hatt og samningsadilinn sem
veitir upplysingarnar.

4. Samrad skal bundid trunadi og vera med fyrir-
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or dispute settlement proceedings have been initiated
under the WTO Agreement, the forum selected shall
be used to the exclusion of the other.

3. For the purposes of this Article, dispute settle-
ment proceedings under the WTO Agreement are
deemed to be initiated by a Party’s request for the
establishment of a panel pursuant to Article 6 of the
Understanding on Rules and Procedures Governing
the Settlement of Disputes.

4. Before a Party initiates dispute settlement pro-
ceedings under the WTO Agreement against another
Party or Parties, that Party shall notify all other Par-
ties of its intention.

ARTICLE 89
Good offices, conciliation or mediation

1. Good offices, conciliation and mediation are pro-
cedures that are undertaken voluntarily if the Parties
involved so agree. They may begin at any time and
be terminated at any time.

2. Proceedings involving good offices, conciliation
and mediation shall be confidential and without
prejudice to the rights of the Parties in any other pro-
ceedings.

ARTICLE 90

Consultations
1. A Party may request in writing consultations with
another Party whenever it considers that a measure
applied by that Party is inconsistent with this Agree-
ment or that any benefit accruing to it directly or in-
directly under this Agreement is impaired by such
measure. The Party requesting consultations shall at
the same time notify the other Parties in writing
thereof. Consultations shall take place before the
Joint Committee unless the Party or Parties making
or receiving the request for consultations disagree.

2. Consultations shall be held within 30 days from
the date of receipt of the request for consultations.
Consultations on urgent matters, including those on
perishable agricultural goods, shall commence with-
in 15 days from the receipt of the request for consul-
tations.

3. The Parties involved in the consultations shall
provide sufficient information to enable a full
examination of how the measure is inconsistent with,
or may impair the benefit accruing to them under
this Agreement and treat any confidential or pro-
prietary information exchanged in the course of con-
sultations in the same manner as the Party providing
the information.

4. The consultations shall be confidential and with-



vara um rétt samningsadilanna til frekari mals-
medferdar.

5. Samningsadilar, sem taka patt i samradi, skulu
tilkynna hinum samningsadilunum um gagnkvaemt
samkomulag um lausn malsins.

91. gr.
Stofnun gerdardoms

1. Finnist ekki lausn 4 malinu innan 60 daga, eda 30
daga ef malid er brynt, eftir ad beidni um samrad
berst er einum eda fleiri hlutadeigandi samnings-
adilum heimilt ad visa malinu til gerdardoms med
skriflegri tilkynningu til pess eda peirra samnings-
adila sem karunni er beint gegn. Afrit af tilkynning-
unni skal einnig sent til allra samningsadila pannig
a0 hver um sig geti akvedid hvort hann vilji eiga hlut
ad deilunni.

2. Effleiri en einn samningsadili fer fram 4 stofnun
gerdardoms vegna sama mals skal einn gerdardémur
stofnadur til ad fjalla um keeruna pegar pad er ger-
legt.

3. 1 beidni um stofnun gerdardéms skal tilgreina
asteou fyrir keerunni og radstéfunina sem um raedir
og benda a pann lagagrundvoll er keeran byggist a.

4. A0l a0 pessum samningi, sem a ekki hlut ad
malinu, skal, pegar hann fer i hendur skriflega til-
kynningu fra deiluadilum, eiga rétt 4 ad leggja skrif-
legar greinargerdir fyrir gerdardom, taka vid skrif-
legum greinargerdum fra deiluadilum, vera vidstadd-
ur alla vitnaleidslur og flytja munnlegar greinargerd-
ir.

92. gr.
Gerdardomur
1. brir menn skulu skipa gerdardéminn.

2. 1 skriflegri tilkynningu skv. 91. gr. skal si samn-
ingsadili eda peir samningsadilar, sem visa deilumal-
inu til keeru, tilnefna einn mann i gerdardém.

3. Samningsadili eda samningsadilar, sem tilkynn-
ingu er beint til, skulu, innan 15 daga fra pvi ad til-
kynningin berst, sem um getur i 2. mgr., sampykkja
tilnefningu eins manns i gerdardom.

4. Deiluadilar skulu, innan 15 daga fra tilnefningu
annars gerdardomsmannsins, sampykkja tilnefningu
hins pridja. S& sem pannig er skipadur skal gegna
formennsku i gerdardominum.

5. Hafi ekki verid tilnefndir eda skipadir prir
gerdardomsmenn innan 30 daga fra pvi ad tilkynn-
ingin berst, sem um getur i 2. mgr., skal fram-
kvaemdastjori Alpjodavidskiptastofnunarinnar annast
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out prejudice to the rights of the Parties involved in
any further proceedings.

5. The Parties involved in the consultations shall in-
form the other Parties of any mutually agreed resolu-
tion of the matter.

ARTICLE 91

Establishment of arbitration panel
1. If the matter has not been resolved within 60
days, or 30 days in relation to a matter of urgency,
after the date of receipt of the request for consulta-
tions, it may be referred to arbitration by one or
more of the Parties involved by means of a written
notification addressed to the Party or Parties com-
plained against. A copy of this notification shall also
be communicated to all Parties so that each Party
may determine whether to participate in the dispute.
2. Where more than one Party requests the estab-
lishment of an arbitration panel relating to the same
matter, a single arbitration panel should be estab-
lished to examine these complaints whenever feas-
ible.
3. A request for arbitration shall give the reason for
the complaint including the identification of the
measure at issue and an indication of the legal basis
of the complaint.
4. A Party to this Agreement which is not a Party to
the dispute, on delivery of a written notice to the dis-
puting Parties, shall be entitled to make written sub-
missions to the arbitration panel, receive written sub-
missions of the disputing Parties, attend all hearings
and make oral submissions.

ARTICLE 92

Arbitration panel
1. The arbitration panel shall comprise three mem-
bers.
2. In the written notification pursuant to Article 91,
the Party or the Parties referring the dispute to arbi-
tration shall designate one member of the arbitration
panel.
3. Within 15 days of the receipt of the notification
referred to in paragraph 2, the Party or Parties to
which it was addressed to shall designate one mem-
ber of the arbitration panel.
4. The Parties to the dispute shall agree on the ap-
pointment of the third arbitrator within 15 days of
the appointment of the second arbitrator. The mem-
ber thus appointed shall chair the arbitration panel.
5. Ifall 3 members have not been designated or ap-
pointed within 30 days from the date of receipt of
the notification referred to in paragraph 2, the neces-
sary designations shall be made at the request of any



naudsynlegar tilnefningar innan 30 daga til vidbotar
a0 beidni deiluadila.

6. Formadur gerdardoms skal ekki vera rikisborgari
samningsadila eda vera ad jafnadi busettur & land-
svadi samningsadila, vera starfsmadur hans eda hafa
komid ad malinu med 6drum hetti.

7. Ef gerdardomsmadur andast, haettir storfum eda
er gert ad hatta storfum skal velja stadgengil hans
innan 15 daga i samraemi vid per adferdir sem not-
adar voru vid val 4 honum. begar svo ber undir skal
sa frestur, sem gildir vi0 malsmedferd gerdardoms,
lengdur fra peim degi ad gerdardomsmadur andast,
heettir storfum eda er gert ad hatta storfum par til
eftirmadur hans hefur verid valinn.

8. Stofndagur gerdardémsins telst vera sami dagur
og formadurinn er skipadur.

93. gr.
Storf gerdardoms
1. Malsmedferd gerdardoms skal fara fram i sam-
remi vid stadladar starfsreglur i XVII. vidauka,
nema deiluadilar komi sér saman um annad.

2. Hlutverk gerdardoms er sem hér segir, nema
deiluadilar komi sér saman um annad innan 10 daga
fra dagsetningu beidni um stofnun gerdardoms:

,-Ad rannsaka, i josi videigandi akvada pessa
samnings, pad mal sem um getur i beidninni um
stofnun gerdardoms skv. 91. gr. og komast ad rok-
studdri nidurstoou um lausn deilunnar 4 grundvelli
laga eda stadreynda.*

3. Gerdardomi er heimilt, ad beidni deiluadila eda
ad eigin frumkvaedi, ad leita til sérfreedings um
visindalegar upplysingar og teknilega radgjof eftir
pvi sem porf er 4. Leggja skal allar upplysingar, sem
pannig eru fengnar, fyrir samningsadilana til um-
sagnar.

4. Gerdardomur skal urskurda 4 grundvelli akvaeda
pessa samnings, einkum med tilliti til markmidanna
i2. gr., sem eru tilkud og peim beitt i samraemi vid
videigandi reglur um talkun pjédaréttar.

5. Akvardanir gerdardoms skulu sampykktar med
meiri hluta gerdarddémsmanna. Gerdardomurum er
heimilt ad gefa séralit um malefni sem ekki njota
samhljoda sampykkis. Gerdardomi er oheimilt ad
gefa pad upp hverjir gerdardomsmanna eiga hlut ad
meirihluta- eda minnihlutaaliti gerdardoms.

6. Deiluadilar skulu skipta jafnt med sér kostnadi af
gerdardomi, p.m.t. poknanir til gerdarddmsmanna.

44

Party to the dispute by the Director-General of the
WTO within a further 30 days.

6. The Chair of the arbitration panel shall not be a
national of any of the Parties, nor have his or her
usual place of residence in the territory of any of the
Parties, nor be employed or previously have been
employed by any of the Parties, nor have dealt with
the case in any capacity.

7. If an arbitrator dies, withdraws or is removed, a
replacement shall be selected within 15 days in ac-
cordance with the selection procedure followed to
select him or her. In such a case, any time period ap-
plicable to the arbitration panel proceedings shall be
suspended for a period beginning on the date the ar-
bitrator dies, withdraws or is removed and ending on
the date the replacement is selected.

8. The date of establishment of the arbitration panel
shall be the date on which the Chair is appointed.

ARTICLE 93
Procedures of the arbitration panel

1. Unless the Parties to the dispute agree otherwise,
the arbitration panel proceedings shall be conducted
in accordance with the Model Rules of Procedure set
out at Annex XVIL.

2. Unless the Parties to the dispute otherwise agree
within 10 days from the date of delivery of the re-
quest for the establishment of the arbitration panel,
the terms of reference shall be:

“To examine, in the light of the relevant pro-

visions of the Agreement, the matter referred to in
the request for the establishment of an arbitration
panel pursuant to Article 91 and to make findings of
law and fact together with the reasons therefore for
the resolution of the dispute.”
3. At the request of a Party to the dispute or on its
own initiative, the arbitration panel may seek scien-
tific information and technical advice from experts
as it deems appropriate. Any information so obtained
shall be submitted to the Parties for comments.

4. The arbitration panel shall make its ruling based
on the provisions of this Agreement, in particular in
the light of its objectives as set out in Article 2, ap-
plied and interpreted in accordance with the rules of
interpretation of public international law.

5. Decisions of the arbitration panel shall be taken
by a majority of its members. Arbitrators may fur-
nish separate opinions on matters not unanimously
agreed. No arbitration panel may disclose which ar-
bitrators are associated with majority or minority
opinions.

6. The expenses of the arbitration panel, including
the remuneration of its members, shall be borne by
the Parties to the dispute in equal shares.



94. gr.
Urskurdur
1. Gerdardomur skal athenda deiluadilum trskurd
sinn innan 90 daga fra stofnun hans.

2. Gerdardomur skal leggja til grundvallar urskurdi
sinum greinargerdir og roksemdir deiluadila og vis-
indalegar upplysingar og taeknilega radgjof skv. 3.
mgr. 93. gr.

3. Urskurdurinn skal birtur 15 dégum eftir ad hann
er kynntur deiluadilum, nema peir komi sér saman
um annad.

95. gr.
Malsmedferd i gerdardomi heett
Karanda er hvenar sem er heimilt ad draga kaeru
sina til baka 40ur en urskurdur er gefinn ut. Slikt
hefur p6 ekki ahrif a rétt hans til ad leggja sidar fram
nyja kaeru vegna sama efnis.

96. gr.

Framkvemd a urskurdi gerdardoms
1. Urskurdurinn er endanlegur og bindandi fyrir
deilduadila. Ollum deiluadilum er skylt ad gera rad-
stafanir til ad fylgja eftir urskurdinum sem um getur
194. gr.
2. Deiluadilar skulu leitast vid ad na samkomulagi
um sérstakar radstafanir sem naudsynlegar teljast til
fylgja urskurdinum eftir.
3. Samningsadili, sem keerunni er beint gegn, skal
tilkynna hinum samningsadilanum innan 30 daga fra
pvi ad Grskurdurinn var sendur deiluadilunum:

a) um sérstakar radstafanir sem eru naudsynlegar til
ad fylgja urskurdinum eftir,

b) um sanngjarnan frest til pess, og

¢) um raunhafa tillogu um bdétagreidslur til brada-
birgda uns gerdar hafa verid sérstakar radstafanir
sem eru naudsynlegar til ad fylgja urskurdinum
eftir.

4. Ef deiluadilar eru ekki sammala um inntak pess-

arar tilkynningar er deiluadila heimilt ad fara fram 4
pad vid upphaflega gerdardominn ad hann skeri Gr
um hvort fyrirhugadar radstafanir, sem um getur i a-
1id 3. mgr., eru { samrami vid urskurdinn, um lengd
frestsins og um hvort augljost misreemi er i tillogun-
um um beetur. Urskurdur gerdardéms skal liggja fyrir
innan 45 daga fra pvi ad beidnin er 16g0 fram.

5. Hlutadeigandi samningsadili eda samningsadilar
skulu tilkynna hinum deiluadilanum eda deiluadilun-
um og sameiginlegu nefndinni um peer radstafanir,
sem sampykktar hafa verid til framkvemdar ur-
skurdinum, innan hefilegs frests sem er akvedinn i
samremi vid 4. mgr. begar tilkynningin berst er
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ARTICLE 94
Ruling

1. The arbitration panel shall within 90 days from
the date of the establishment of the arbitration panel
present to the Parties to the dispute its ruling.
2. The arbitration panel shall base its ruling on the
submissions and arguments of the Parties to the dis-
pute and on any scientific information and technical
advice pursuant to Article 93(3).
3. Unless the Parties to the dispute decide other-
wise, the ruling shall be published 15 days after it is
presented to them.

ARTICLE 95
Termination of arbitration panel proceedings
A complaining Party may withdraw its complaint
at any time before the ruling has been issued. Such
withdrawal is without prejudice to its right to intro-
duce a new complaint regarding the same issue at a
later point in time.

ARTICLE 96
Implementation of arbitration panel rulings
1. The ruling shall be final and binding on the Par-
ties to the dispute. Each Party to the dispute shall be
bound to take the measures necessary to comply
with the ruling referred to in Article 94.
2. The Parties to the dispute shall endeavour to
agree on the specific measures that are required for
complying with the ruling.
3. The Party complained against shall notify the
other Party within 30 days after the ruling has been
transmitted to the Parties to the dispute:
(a) the specific measures required for complying
with the ruling;
(b) the reasonable period of time to do so; and
(c) a concrete proposal of a temporary compensation
until the full implementation of the specific
measures required for compliance with the rul-
ing.
4. In case of disagreement between the Parties to
the dispute on the content of such notification, the
complaining Party may request the original arbitra-
tion panel to rule on whether the proposed measures
referred to under paragraph 3(a) are in compliance
with the ruling, on the duration of the period of time
and on whether the compensation proposal is mani-
festly disproportionate. The ruling shall be given
within 45 days after that request.
5. The Party or Parties concerned shall notify to the
other Party or Parties to the dispute and the Joint
Committee the measures adopted in order to imple-
ment the ruling before the expiry of the reasonable
period of time determined in accordance with para-
graph 4. Upon that notification, any Party to the dis-



deiluadila heimilt ad fara fram 4 pad vio upphaflega
gerdardominn ad hann skeri Gr um hvort pessar rao-
stafanir eru i samreemi vid Urskurdinn. Urskurdur
gerdardoms skal liggja fyrir innan 45 daga fra pvi ad
beidnin er 16g0 fram.

6. Ef hlutadeigandi samningsadili eda samnings-
adilar tilkynna ekki um framkvamdarradstafanir 40-
ur en fresturinn, sem er akvardadur i samraemi vid 4.
mgr., rennur ut eda felli gerdardomur urskurd um ad
framkvaemdarradstafanir, sem hlutadeigandi samn-
ingsadili eda samningsadilar hafa tilkynnt um, séu
ekki 1 samreemi vid Urskurdinn skal samningsadilinn
eda samningsadilarnir hefja samradsmeoferd, fari
kaerandi fram 4 pad, med pad fyrir augum ad na sam-
komulagi um vidunandi beetur. Naist samkomulag
ekki innan 20 daga fra pvi ad beidnin var 16gd fram
er kaeranda heimilt ad fresta einungis peim avinn-
ingi, sem faest med pessum samningi, er jafngildir
peim avinningi sem leidir af radstéfuninni sem ekki
er talin samrymast pessum samningi eda talin er
skerda avinning samkvamt honum.

7. begar skodad er hvada avinningi rétt er a0 fresta
skal kaerandi fyrst leitast vid ad fresta dvinningi i
sama geira'' og radstdfunin, sem gerdardomur hefur
akvardad ad samraemist ekki pessum samningi eda
skerdi avinning samkvaemt honum, fellur undir.
Kerandi, sem telur pad hvorki gerlegt né venlegt til
arangurs ad fresta avinningi i sama geira, getur frest-
ad avinningi 1 6drum geira.

8. Kerandi skal tilkynna hinum samningsadilanum
eda samningsadilunum um pann &vinning sem fyrir-
hugad er ad fresta eigi sidar en 60 dogum fyrir pann
dag sem frestunin 4 ad koma til framkvamda. Deilu-
adila er heimilt ad fara fram 4 pad vid upphaflega
gerdardominn, innan 15 daga fra tilkynningunni, ad
hann skeri ur um hvort &vinningur, sem kerandi
hyggst fresta, sé jafngildur peim avinningi sem hlyst
af radstofun sem ekki er talin samrymast pessum
samningi eda talin er skerda avinning samkvaemt
honum og hvort fyrirhugud frestun sé 1 samraemi vid
6. og 7. mgr. Ekki skal fresta avinningi fyrr en
gerdardomur hefur fellt Grskurd sinn.

11 . s . A .
Med hugtakinu ,,geiri“ er i pessari grein, ad pvi er vard-

ar vorur, att vid vorur sem flokkast i 1. til 97. kafla i
samreemdu tollskranni.
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pute may request the original arbitration panel to
rule on the conformity of those measures with the
ruling. The ruling of the arbitration panel shall be
given within 45 days from that request.

6. If the Party or Parties concerned fails to notify
the implementing measures before the expiry of the
reasonable period of time determined in accordance
with paragraph 4, or if the arbitration panel rules that
the implementing measures notified by the Party or
Parties concerned are not in compliance with the
ruling, such Party or Parties shall, if so requested by
the complaining Party or Parties, enter into consulta-
tions with a view to agree on a mutually acceptable
compensation. If no such agreement has been
reached within 20 days from the request, the com-
plaining Party or Parties shall be entitled to suspend
only the application of benefits granted under this
Agreement equivalent to those affected by the meas-
ure found to be inconsistent with, or to impair bene-
fits under, this Agreement.

7. In considering what benefits to suspend, the com-
plaining Party or Parties should first seek to suspend
benefits in the same sector'' or sectors as that af-
fected by the measure that the arbitration panel has
found to be inconsistent with, or to impair benefits
under, this Agreement. The complaining Party or
Parties that consider it is not practicable or effective
to suspend benefits in the same sector or sectors may
suspend benefits in other sectors.

8. The complaining Party or Parties shall notify the
other Party or Parties of the benefits which it intends
to suspend no later than 60 days before the date on
which the suspension is due to take effect. Within 15
days from that notification, any of the Parties to the
dispute may request the original arbitration panel to
rule on whether the benefits which the complaining
Party or Parties intend to suspend are equivalent to
those affected by the measure found to be inconsist-
ent with, or to impair benefits under, this Agree-
ment, and whether the proposed suspension is in ac-
cordance with paragraphs 6 and 7. The ruling of the
arbitration panel shall be given within 45 days from
that request. Benefits shall not be suspended until
the arbitration panel has issued its ruling.

""" For the purpose of this Article, with respect to goods

‘sector’ shall mean goods classified in Chapters 1 to 97
of the HS.



9. Frestun avinnings skal vera timabundin radstéfun
sem kerandi beitir einungis par til radstéfunin, sem
ekki er talin samrymast pessum samningi eda talin er
skerda avinning samkvamt honum, hefur verid dreg-
in til baka eda henni breytt pannig ad hin samrymist
pessum samningi eda deiluadilar hafa komist ad
samkomulagi um lausn deilunnar.

10. Upphaflegi gerdardomurinn skal, ad beidni deilu-
adila, skera ur um hvort framkveemdarradstafanir,
sem eru sampykktar eftir ad 4vinningi er frestad, séu
i samraemi vi0 Urskurdinn og hvort rétt sé¢ ad fella
nidur eda breyta frestun avinnings 4 grundvelli Ur-
skurdarins. Gerdardomur skal fella Grskurd innan 30
daga fra dagsetningu beidninnar.

11. Urskurdir, sem kvedid er 4 um i pessari grein, eru
bindandi.

97. gr.
Onnur dkveedi
1. Frest, sem getid er i pessum kafla, er heimilt ad
framlengja med gagnkvaemu samkomulagi hlutad-
eigandi samningsadila.
2. Vitnaleidslur gerdardoms eru lokadar almenn-
ingi, nema samningsadilar dkvedi annad.

XI. KAFLI
ALMENNAR UNDANPAGUR
98. gr.
Erfidleikar vegna greidslujafnadar

1. Eigi samningsadili i verulegum erfidleikum
vegna greidslujafhadar og ytri fjarhagsskilyrda eda
ef heetta er 4 ad slikir erfidleikar skapist er honum
heimilt a0 gera eda vidhalda radstéfunum til ad tak-
marka greidslur og fjarmagnsflutninga i tengslum
vid voru- og pjonustuvidskipti, p.m.t. vardandi bein-
ar fjarfestingar.

2. Samningsadilar skulu reyna ad fordast ad gera
par takmarkandi radstafanir sem um getur i 1. mgr.

3. Allar takmarkandi radstafanir, sem eru teknar
upp eda vidhaldid samkvemt pessari grein, skulu
vera 4n mismununar, vara i takmarkadan tima og
ekki vera meiri en porf er 4 til ad leysa erfidleika
vegna greidslujathadar og ytri fjarhagsskilyrda. Slik
radstofun skal vera { samraeemi vid pa skilmala sem
settir eru 1 samningunum um stofnun Alpjodavio-
skiptastofnunarinnar og vera i samremi vid akvaedi
samningsins um Alpjodagjaldeyrissjodinn, eftir pvi
sem vid 4.

4. Samningsadili, sem tekur upp eda vioheldur tak-
markandi radstéfunum eda breytingum a peim, skal
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9. The suspension of benefits shall be temporary
and shall only be applied by the complaining Party
or Parties until the measure found to be inconsistent
with, or to impair benefits under, this Agreement has
been withdrawn or amended so as to bring it into
conformity with this Agreement, or the Parties to the
dispute have reached agreement on a resolution of
the dispute.

10. At the request of any of the Parties to the dispute,
the original arbitration panel shall decide on the con-
formity with the ruling of any implementing meas-
ures adopted after the suspension of benefits and, in
light of such ruling, whether the suspension of bene-
fits should be terminated or modified. The ruling of
the arbitration panel shall be given within 30 days
from the date of that request.

11. The rulings provided for in this Article shall be
binding.

ARTICLE 97
Other provisions
1. Any time period mentioned in this Chapter may
be extended by mutual agreement of the Parties in-
volved.
2. Hearings of the arbitration panels shall be closed
to the public, unless the Parties decide otherwise.

CHAPTER XI
GENERAL EXCEPTIONS
ARTICLE 98
Balance of payments difficulties
1. Where a Party is in serious balance of payments
and external financial difficulties, or under threat
thereof, it may adopt or maintain restrictive meas-
ures with regard to trade in goods and in services
and with regard to payments and capital movements,
including those related to direct investment.

2. The Parties shall endeavour to avoid the applica-
tion of the restrictive measures referred to in para-
graph 1.

3. Any restrictive measure adopted or maintained
under this Article shall be non-discriminatory and of
limited duration and shall not go beyond what is
necessary to remedy the balance of payments and
external financial situation. Such a measure shall be
in accordance with the conditions established in the
WTO Agreements and consistent with the Articles of
Agreement of the International Monetary Fund, as
applicable.

4. The Party maintaining or having adopted restric-
tive measures, or any changes thereto, shall promptly



pegar 1 stad tilkynna hinum samningsadilunum um

par og leggja fram timaaztlun, eins skjott og audio

er, um afléttingu peirra.

5. Samningsadili, sem beitir takmarkandi radstofun,

skal pegar i stad hafa samrdd vid sameiginlegu

nefndina. 1 slikum vidrazdum skal stada greidslujafn-

adar vidkomandi samningsadila metin, svo og tak-

markanir sem eru teknar upp eda haldid samkvaemt

pessari grein, m.a. ad teknu tilliti til patta & bord vio

eftirfarandi:

a) e0li og umfang erfidleika vegna greidslujathadar
og erfiora ytri fjarhagsskilyrda,

b) ytra efnahags- og vidskiptaumhverfi adilans sem
kalladur er til vioradna,

c) adrar radstafanir sem kunna ad vera tilteekar og
til bota.

[ vidreedunum skal fjalla um pad hvort takmark-
andi radstafanir séu i samraemi vid 3. og 4. mgr. Oll
tolfraedileg gdgn og adrar stadreyndir, sem Alpjoda-
gjaldeyrissjodurinn leggur fram um gjaldeyrisvio-
skipti, gjaldeyrissj6di og greidslujofnud, skulu sam-
pykkt og skulu nidurstodur byggdar 4 mati Alpjoda-
gjaldeyrissjodsins a greidslujofnudi og ytri fjarhags-
skilyrdum samningsadilans sem kalladur er til viod-
raedna.

99. gr.
Innlent oryggisakveedi
1. Ekkert 1 pessum samningi ber ad tulka & pann
hatt:
a) a0 krafist sé af samningsadila ad hann lati i té
upplysingar sem hann telur andstaett grundvallar-
Oryggishagsmunum sinum ad birta,

b) ad komid sé i veg fyrir ad samningsadili geri raod-
stafanir sem hann telur naudsynlegar til ad
vernda grundvallardryggishagsmuni sina:

i) vardandi kjarnakleyf efni eda efni sem pau
eru unnin ur,

ii) ad pvi er snertir vidskipti med vopn, skotfzeri
og stridsbunad og pau vidskipti med adrar
vorur og efni eda veitingu pjonustu sem bein-
linis eda Obeinlinis eru atlud til hernadar,

iii) sem tengjast opinberum innkaupum 4 vopn-
um, skotferum eda herbunadi, eda innkaup-
um sem eru Ohjakveemileg vegna pjodar-
Oryggis eda landvarna, eda

iv) & striostimum eda pegar neydarastand rikir 1
alpjodasamskiptum, eda

c) a0 komid sé i veg fyrir ad samningsadili gripi til

radstafana, i samremi vid skyldur sinar sam-
kvemt sattmala Sameinudu pjodanna, til ad frio-
ur og Oryggi haldist 4 alpjédavettvangi.
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notify them to the other Parties and present, as soon
as possible, a time schedule for their removal.

5. The Party applying restrictive measures shall
consult promptly within the Joint Committee. Such
consultations shall assess the balance of payments
situation of the Party concerned and the restrictions
adopted or maintained under this Article, taking into
account, inter alia, such factors as:

(a) the nature and extent of the balance of payments
and the external financial difficulties;

(b) the external economic and trading environment
of the consulting Party;

(c) alternative corrective measures which may be
available.

The consultations shall address the compliance of
any restrictive measures with paragraphs 3 and 4. All
findings of statistical and other facts presented by
the International Monetary Fund relating to foreign
exchange, monetary reserves and balance of pay-
ments shall be accepted and conclusions shall be
based on the assessment by the International Mone-
tary Fund of the balance of payments and the extern-
al financial situation of the consulting Party.

ARTICLE 99
National security clause
1. Nothing in this Agreement shall be construed:

(a) to require a Party to furnish any information the
disclosure of which it considers contrary to its
essential security interests;

(b) to prevent a Party from taking any action which
it considers necessary for the protection of its es-
sential security interests:

(1) relating to fissionable and fusionable materi-
als or the materials from which they are de-
rived;

(i) relating to the traffic in arms, ammunition

and implements of war and to such traffic in
other goods and materials or relating to the
supply of services, as carried on directly or
indirectly for the purpose of supplying or
provisioning a military establishment;

(iii) relating to the government procurement of
arms, ammunition or war materials or pro-
curement indispensable for national security
or for national defense purposes; or

(iv) taken in time of war or other emergency in
international relations; or

(c) to prevent a Party from taking any action in pur-
suance of its obligations under the United Na-
tions Charter for the maintenance of international
peace and security.



2. Sameiginlega nefndin skal fa eins itarlegar upp-
lysingar og unnt er um radstafanir skv. b- og c-1id 1.
mgr. og hvenar peer falla r gildi.

100. gr.

Skattlagning
1. Ekkert i pessum samningi gildir um skatta-
radstafanir nema:
a) akvaedi 15. gr. og pau akvadi onnur i pessum
samningi sem eru naudsynleg til ad dkvadum
peirrar greinar s¢ komid til framkvaemda i jafn
miklum mali og dkvaedum III. gr. GATT-samn-
ingsins fra 1994, og
ad pvi er vardar videigandi skattaradstafanir i 1.
peetti I11. kafla, par sem XIV. gr. samningsins um
pjonustuvidskipti gildir.
2. Ekkert i pessum samningi hefur ahrif 4 réttindi
og skyldur samningsadila sem leidir af samningum
um skattamal. Ef pessi samningur stangast & vid
samning um skattamal ganga akvadi hins sidar-
nefnda framar ad pvi marki sem misremid neer.

b)

XII. KAFLI
LOKAAKVAEDI
101. gr.
Skilgreiningar
f samningi pessum er merking eftirfarandi hug-
taka sem hér segir, nema annad sé tekid fram:
,.dagar*: almanaksdagar,
,raostofun’: m.a. 16g, reglur, malsmedferd, krafa
eda starfsheettir, og
-samningsadili“: riki par sem pessi samningur
hefur 60last gildi.

102. gr.
Vidaukar og vidbeetar
Vidaukar og vidbatar vid samning pennan eru
6aoskiljanlegur hluti hans.

103. gr.
Breytingar

1. Samningsadilum er heimilt a0 koma sér saman
um breytingar & samningi pessum. Breytingarnar
skulu 6dlast gildi 4 fyrsta degi pridja manadar eftir
a0 sidasta skjali um fullgildingu, stadfestingu eda
sampykki hefur verid komid i vorslu, nema samn-
ingsadilar akvedi annad.

2. bratt fyrir 1. mgr., ad pvi er vardar akvardanir
sameiginlegu nefndarinnar um breytingu 4 vidaukum
og vidbatum vid pennan samning, gildir 5. mgr. 85.
gr. beer dkvardanir 60last gildi 4 peim degi pegar sio-
asti samningsadilinn tilkynnir ad innlend skilyrdi
hans hafi verid uppfyllt, nema sidari dagsetning sé
tilgreind 1 4kvorduninni sjalfri. Sameiginlega nefnd-
in getur akvedid ad akvordunin skuli 6dlast gildi ad
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2. The Joint Committee shall be informed to the
fullest extent possible of measures taken under para-
graphs 1(b) and (c) and of their termination.

ARTICLE 100
Taxation

1. Nothing in this Agreement shall apply to taxation

measures except:

(a) Article 15, and such other provisions of this
Agreement as are necessary to give effect to that
Article to the same extent as does Article III of
the GATT 1994; and

(b) with regard to taxation measures applicable in
Section I of Chapter III, where Article XIV of
the GATS applies.

2. Nothing in this Agreement shall affect the rights

and obligations of any Party under any tax conven-

tion. In the event of any inconsistency between this

Agreement and any such convention, that convention

shall prevail to the extent of the inconsistency.

CHAPTER XII
FINAL PROVISIONS
ARTICLE 101
Definitions
For the purposes of this Agreement, unless other-
wise specified:
“days” means calendar days;
“measure” includes inter alia any law, regula-
tion, procedure, requirement or practice; and
“Party” means any State regarding which this
Agreement has entered into force.

ARTICLE 102
Annexes and Appendices
The Annexes and Appendices to this Agreement
constitute an integral part thereof.

ARTICLE 103

Amendments
1. The Parties may agree on any amendment to this
Agreement. Unless the Parties decide otherwise, the
amendments shall enter into force on the first day of
the third month following the deposit of the last in-
strument of ratification, acceptance or approval.

2. Notwithstanding paragraph 1, with respect to de-
cisions of the Joint Committee amending the An-
nexes and Appendices to this Agreement, Article
85(5) shall apply. Such decisions shall enter into
force on the date that the last Party notifies that its
internal requirements have been fulfilled, unless the
decision itself specifies a later date. The Joint Com-
mittee may decide that any decision shall enter into



pvi er vardar pa samningsadila sem uppfyllt hafa
innlend skilyrdi sin, ad pvi tilskildu ad Chile s¢ einn
pessara samningsadila. EFTA-riki er heimilt ad beita
akvoroun sameiginlegu nefndarinnar til bradabirgda
par til akvordunin 6dlast gildi, sbr. p6 stjornskipuleg
skilyrdi pess.

3. Breytingatexta skal komid i vorslu hja vorslu-
adila.

104. gr.
Nyir samningsadilar
bridja riki getur ordid adili ad samningi pessum
ad fengnu bodi frd sameiginlegu nefndinni. Skilmal-
ar og skilyrdi fyrir adild nyrra samningsadila skal
setja 1 samning milli samningsadilanna og rikisins
sem bodin er adild.

105. gr.
Uppsdogn og slit samningsins
1. Samningsadili getur sagt upp samningi pessum
med pvi ad tilkynna vorsluadila pad skriflega. Upp-
sognin tekur gildi & fyrsta degi sjotta manadar eftir
a0 tilkynningin berst vorsluadila.

2. Ef eitthvert EFTA-riki segir upp samningi pess-
um skulu adrir samningsadilar kalladir til fundar til
a0 reda framhald pessa samnings.

106. gr.
Gildistaka

1. Samningur pessi er med fyrirvara um fullgild-
ingu, stadfestingu eda sampykki. Skjol um fullgild-
ingu, stadfestingu eda sampykki skulu athent vorslu-
adila.

2. Samningur pessi 6dlast gildi 1. februar 2004
gagnvart peim undirritunarrikjum, sem pa hafa full-
gilt samninginn, ad pvi tilskildu ad peir hafi athent
vorsluadila skjol sin um fullgildingu, stadfestingu
eda sampykki a.m.k. 30 dogum fyrir gildistokuna og
a0 pvi tilskildu ad Chile sé eitt peirra rikja sem hefur
athent skjol sin um fullgildingu, stadfestingu eda
sampykki til vorslu.

3. Ef samningur pessi 60last ekki gildi 1. februar
2004 skal hann 60dlast gildi & fyrsta degi pridja man-
adar eftir ad Chile og ad minnsta kosti eitt EFTA-
riki hefur afhent skjol sin um fullgildingu, stadfest-
ingu eda sampykki til vorslu.

4. Pegar um er ad reda EFTA-riki sem undirritar
samning pennan og afhendir skjal sitt um fullgild-
ingu, stadfestingu eda sampykki til vorslu eftir ad
samningur pessi 0dlast gildi skal pessi samningur
O0last gildi 4 fyrsta degi pridja ménadar eftir ad
skjalid hefur verid athent til vorslu.

50

force for those Parties that have fulfilled their in-
ternal requirements, provided that Chile is one of
those Parties. An EFTA State may apply a decision
of the Joint Committee provisionally until such de-
cision enters into force, subject to its constitutional
requirements.

3. The text of the amendments shall be deposited
with the Depositary.

ARTICLE 104
Additional Parties
Any third State may, upon invitation by the Joint
Committee, become a Party to this Agreement. The
terms and conditions of the accession of the addi-
tional Party shall be the subject of an agreement be-
tween the Parties and the invited State.

ARTICLE 105
Withdrawal and termination

1. Any Party to this Agreement may withdraw
therefrom by means of a written notification to the
Depositary. The withdrawal shall take effect on the
first day of the sixth month after the date on which
the notification was received by the Depositary.

2. If one of the EFTA States withdraws from this
Agreement, a meeting of the remaining Parties shall
be convened to discuss the issue of the continued
existence of this Agreement.

ARTICLE 106

Entry into force
1. This Agreement is subject to ratification, ac-
ceptance or approval. The instruments of ratification,
acceptance or approval shall be deposited with the
Depositary.
2. This Agreement shall enter into force on 1
February 2004 in relation to those Signatory States
which by then have ratified the Agreement, provided
they have deposited their instruments of ratification,
acceptance or approval with the Depositary at least
30 days before the date of entry into force, and pro-
vided that Chile is among the States that have de-
posited their instruments of ratification, acceptance
or approval.
3. In case this Agreement does not enter into force
on 1 February 2004, it shall enter into force on the
first day of the third month following the latter de-
posit of the instruments of ratification, acceptance or
approval by Chile and at least one EFTA State.
4. Inrelation to an EFTA State depositing its instru-
ment of ratification, acceptance or approval after this
Agreement has entered into force, this Agreement
shall enter into force on the first day of the third
month following the deposit of its instrument.



5. EFTA-riki getur, ef stjornskipuleg skilyrdi pess
leyfa pad, beitt samningi pessum til bradabirgda.
Vorsluadila skal tilkynnt um bradabirgdabeitingu
pessa samnings samkvamt pessari grein.

107. gr.
Tengsl vid viobotarsamninga

1. Vidbotarsamningurinn um vidskipti med land-
bunadarafurdir milli EFTA-rikis og Chiles, sem um
getur i 1. gr., 60last gildi i pvi EFTA-riki og i Chile
sama dag og samningur pessi 6dlast gildi. Vidbdtar-
samningurinn gildir & medan samningsadilarnir eru
adilar ad pessum samningi.

2. Ef EFTA-riki eda Chile segir upp vidbdtarsamn-
ingnum fellur samningur pessi Gr gildi milli pess
EFTA-rikis og Chiles sama dag og uppsdgn vid-
bétarsamningsins tekur gildi.

108. gr.
Vérsluadili
Rikisstjorn Noregs skal vera vorsluadili.

PESSU TIL STADFESTU hafa undirritadir, sem til
pess hafa fullt umbod, undirritad samning pennan.

Gjort 1 Kristiansand 26. juni 2003 1 einu fullgiltu
eintaki 4 ensku og skal pad athent til vorslu hja rikis-
stjorn Noregs. Rikisstjorn Noregs skal senda 6llum
rikjum, sem undirritad hafa samninginn, stadfest
endurrit.

Fyrir hond Lydveldisins fslands Fyrir hénd Lydveldisins Chiles

Fyrir hond Furstademisins Liechtensteins

Fyrir hond Konungsrikisins Noregs
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5. If its constitutional requirements permit, any
EFTA State may apply this Agreement provision-
ally. Provisional application of this Agreement under
this paragraph shall be notified to the Depositary.

ARTICLE 107
Relation to the complementary agreements

1. The complementary agreement on trade in agri-
cultural goods between an EFTA State and Chile re-
ferred to in Article 1 shall enter into force on the
same date for that EFTA State and Chile as this
Agreement enters into force. The complementary
agreement shall remain in force as long as the Par-
ties to it remain Parties to this Agreement.
2. If an EFTA State or Chile withdraws from the
complementary agreement, this Agreement shall
terminate between that EFTA State and Chile on the
same date as the withdrawal from the complement-
ary agreement becomes effective.

ARTICLE 108
Depositary
The Government of Norway shall act as Deposi-
tary.

IN WITNESS WHEREOF the undersigned, being
duly authorised thereto, have signed this Agreement.

Done at Kristiansand, this 26" day of June 2003, in
a single authentic copy in the English language
which shall be deposited with the Government of
Norway. The Government of Norway shall transmit
certified copies to all Signatory States to this Agree-
ment.

For the Republic of Iceland ~ For the Republic of Chile

For the Principality of Liechtenstein

For the Kingdom of Norway



