Tillaga til pingsalyktunar

um fullgildingu vidbdotarsamnings nr. 14 vid sattmalann um verndun
mannréttinda og mannfrelsis, um breytingu a eftirlitskerfi sattmalans.

(Logo fyrir Alpingi 4 131. 16ggjafarpingi 2004-2005.)

Alpingi alyktar ad heimila rikisstjorninni ad fullgilda fyrir {slands hond vidbotarsamning
nr. 14 vid sattmalann um verndun mannréttinda og mannfrelsis, um breytingu 4 eftirlitskerfi
sattmalans, sem gerdur var 1 Strassborg 13. mai 2004.

Athugasemdir vid pingsalyktunartillogu pessa.

Med pingséalyktunartillogu pessari er leitad heimildar Alpingis til fullgildingar vidbotar-
samnings nr. 14 vid sattmalann um verndun mannréttinda og mannfrelsis fra 4. november
1950 (mannréttindasattmala Evropu), um breytingu 4 eftirlitskerfi saittmalans, sem gerdur var
i Strassborg 13. mai 2004. Vidbdtarsamningurinn er prentadur sem fylgiskjal med tillogu
pessari.

Vinna vid gerd vidbotarsamnings nr. 14 héfst i kjolfar dkvordunar rddherranefndar
Evropuradsins i november 2000 um ad leita pyrfti leida til ad auka skilvirkni Mannréttinda-
domstols Evropu svo markmidum sattmalans um vernd mannréttinda i Evropu yroi nad.
Breytingar 4 eftirlitskerfi mannréttindasattmalans voru ordnar mjog knyjandi vegna gifur-
legrar fjolgunar og uppséfnunar keerumala sem berast Mannréttindadémstélnum ar hvert og
domstollinn hefur ekki undan ad ljuka. Hefur fjoldi keerumala fjorfaldast 4 undanfornum tiu
arum. Meginasteda fjolgunar keerumala er mikil fjolgun adildarrikja ad mannréttindasatt-
malanum fra arinu 1990. bétt gerdar hafi verid mikilvaegar skipulagsbreytingar 4 Mann-
réttindadéomstélnum med vidbotarsamningi nr. 11 vid sattmalann 4rid 1994, sbr. auglysingar
i C-deild Stjérnartidinda nr. 20/1995 og 23/1998, hafa 13 adildarriki baest vid sidan, par &
medal fjolmenn riki 4 bord vid Russland. Adildarriki mannréttindasattmalans eru nd 45
heimild til domstolsins. Pad hefur enn fremur studlad ad fj6lgun keerumala ad pekking manna
baedi i eldri og nyrri adildarrikjum 4 efni og kaeruheimild sattmalans hefur vaxid.

Helstu breytingar 4 mannréttindasattmala Evropu, sem vidbotarsamningur nr. 14 kvedur
4 um, eru eftirfarandi:

1. Kvedid er 4 um pad i 7. gr. vidbotarsamningsins (27. gr. sattmalans) ad einn domari, 1
stad priggja domara nefndar a0ur, geti akve0id ad kara sem borin er fram af einstaklingi
skv. 34. gr. sattmalans sé ekki tek til efnislegrar medferdar. Skv. 4. gr. vidbdtarsamn-
ingsins (2. mgr. 24. gr. sattmalans) er gert rad fyrir pvi ad vid slika dkvardanatdku verdi
skyrslugerdarmenn, sem verda hluti af starfslioi skrifstofu démstoélsins, démaranum til
adstodar. I athugasemdum vid vidbotarsamninginn er tekid fram ad skyrslugerdarmadur
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skuli a0 jafnadi hafa pekkingu 4 tungumali og lagakerfi pess rikis sem mal beinist gegn.
bess ber ad geta ad um 90% allra mala sem berast domstolnum komast ekki i gegnum
fyrstu skodun og er visad fra.

. Skv. 8. gr. vidbotarsamningsins (b-1id 1. mgr. 28. gr. sattmalans) verdur malsmedferd
einfoldud i tilvikum par sem démstoéllinn parf ad leysa ur svonefndum ,,endurteknum
malum®, p.e. malum par sem domstollinn hefur pegar leyst tir sambaerilegum alitacfnum.
f stad pess ad efnisdomur i pessum tilvikum verdi kvedinn upp af sjo6 domara deild, eins
og reglan hefur verid um alla efnisdéma fram ad pessu, verdur negilegt ad priggja dom-
ara nefnd leysi Ur pessum malum.

. Skv. 6. gr. vidbotarsamningsins (2. mgr. 26. gr. sattmalans) getur radherranefndin, ad
beidni fullskipads domstdls, med samhljdéda akvordun og til akvedins tima, feekkad dom-
urum { deildum Ur sj6 1 fimm.

. Beett er vio nyju skilyrdi i 12. gr. vidbdtarsamningsins (b-1id 3. mgr. 35. gr. sattmalans)
fyrir pvi a0 keera teljist tek til efnismedferdar. Samkvamt pvi skal visa fra kaeru vegna
meints brots ef ekki verdur s€d ad kaerandi hafi ordid fyrir umtalsverdu 6hagraedi. Um-
reeddu skilyrdi verdur po ekki beitt ef virding fyrir mannréttindum, eins og pau eru
skilgreind i sattmalunum og vidbdtarsamningunum vid hann, krefst pess ad efni kaeru
sé skodao eda ef um er ad reda mal sem innlendur domstoll hefur ekki fjallad um 4 til-
hlydilegan hatt. Med hinu nyja skilyrdi um medferdarhaefi kerumals verdur domstélnum
falid ad meta hvort mal er pannig vaxid ad afleidingar pess séu tiltdlulega litilveegar
fyrir keeranda og engar grundvallarspurningar uppi um talkun sattmalans sem krefjist
efnislegrar skodunar. bess ber ad geta ad skv. 2. mgr. 20. gr. vidobotarsamningsins geta
adeins deildir eda yfirdeild domstdlsins beitt hinu nyja keeruskilyrdi fyrstu tvo arin eftir
ad samningurinn 6dlast gildi. Er pannig midad vid ad deildir og yfirdeild domstolsins
muni 4 fyrstu arunum eftir gildistoku vidbdtarsamningsins mota pau sjénarmid sem
byggt verdur 4 vid beitingu pessa skilyrdis pannig ad samreemd framkveemd skapist &
pvi svidi sem verdi fordemisgefandi fyrir nefndir eda staka domara padan i fra vid
akvordun um medferdarheefi.

. Gert er rad fyrir ad meginreglan verdi si ad domstollinn taki akvordun i einu lagi um
medferdarhaefi kaeru fra einstaklingi og efnishlid hennar, sé hun 4 annad bord tekin til
efnislegrar medferdar, i stad pess ad fjallad sé¢ um petta i tveimur skrefum eins og verid
hefur, sbr. 8. gr. (b-1i0 1. mgr. 28. gr. sdttmalans) og 9. gr. vidbotarsamningsins (1. mgr.
29. gr. sattmalans).

. Domarar verda kosnir til niu ara, i stad sex ara samkvemt nuverandi reglum, &n mégu-
leika 4 endurkjori, sbr. 2. gr. vidbotarsamningsins (1. mgr. 23. gr. sattmalans). Markmid
pessarar breytingar er ad auka sjalfsteedi domara vid domstdlinn gagnvart stjornvéldum
peirra rikja sem peir koma fra.

. Telji radherranefndin ad adildarriki neiti ad hlita endanlegum démi domstodlsins i til-
teknu mali getur hin dkvedid med tveimur pridju hlutum atkveeda ad leggja malid 4 ny
fyrir ddmstolinn. Komist domstoéllinn ad peirri nidurstodu ad adildarrikid hliti ekki dom-
inum tekur radherranefndin aftur upp fullnustu déomsins gagnvart viokomandi riki, sbr.
16. gr. viobdtarsamningsins (4. mgr. 46. gr. sattmalans).

. Skv. 17. gr. vidbdtarsamningsins (2. mgr. 59. gr. sattmalans) verdur opnad fyrir pann
moguleika ad Evrépusambandid gerist adili ad sattmalanum. Lengi hefur verid til um-
reedu a0 ESB gerdist adili a0 sattmalanum og var kvedio 4 um pennan moguleika i sam-
radi vio ESB. Adild ESB er fyrirhugud i nainni framtio, sbr. t.d. sdittmalann um stjérnar-
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skrd Evropu, en formlegar samningavidoredur um adildina hafa hins vegar ekki hafist
milli Evropuradsins og ESB.

bau atridi, sem talin eru upp 1 1.-5. 1id ad framan, stefna 611 ad pvi ad auka vinnusparnad
eda stytta pann tima sem domstollinn parf ad verja i bersynilega 6medferdarhaef mal eda si-
endurtekin alitaefni svo hann geti einbeitt sér i rikara meli ad raunverulegum og mikilvegum
alitaefnum um brot 4 akvadum sattmalans. Hafa ber i huga ad vid gerd umraddra breytinga
a eftirlitskerfi mannréttindasattmalans var pess gaett a0 raska 4 engan hatt rétti sérhvers ein-
staklings til ad keera meint mannréttindabrot til Mannréttindadomstoéls Evropu pegar innlend
réttardrraedi hafa verid temd.

Viobotarsamningur nr. 14 var sampykktur og lagdur fram til undirritunar 4 radherrafundi
Evropuradsins i Strassborg 13. mai 2004. Island var i hopi peirra rikja sem undirritudu vid-
boétarsamninginn sama dag en hinn 31. mars 2005 h6fou 39 riki undirritad samninginn og
eftirtalin sj6 peirra jafnframt fullgilt hann: Armenia, Bretland, Danmérk, Georgia, frland,
Malta og Noregur. Vidbotarsamningurinn 60last gildi fyrsta dag naesta manadar eftir ad lidnir
eru prir manudir frd peim degi er 61l adildarriki sattmalans hafa fullgilt samninginn. Pess ber
ad geta ad samkvemt yfirlysingu radherranefndar Evropuradsins vid sampykkt vidbodtar-
samningsins er stefnt ad pvi ad hann verdi fullgiltur af 61lum adildarrikjum mannréttindasatt-
malans innan tveggja ara fra sampykkt hans, p.e. fyrir mai 2006.

begar mannréttindasattmali Evropu var 16gfestur hér 4 landi var farin st leid ad 16gfesta
hann 1 heild sinni 4samt vidbotarsamningum vid hann, sbr. 16g nr. 62/1994, um mannréttinda-
sattmala Evropu. Gerdar hafa verid breytingar 4 16gunum med 16gum nr. 25/1998 vegna vio-
bétarsamnings nr. 11 vid sattmalann, vardandi endurskipulagningu 4 eftirlitskerfi sattmalans,
og med 16gum nr. 128/2003 vegna vidbotarsamnings nr. 13 vid sattmalann, vardandi afnam
daudarefsingar 1 6llum tilvikum. Déms- og kirkjumalarddherra hefur 4 yfirstandandi pingi
lagt fram frumvarp til laga um breyting 4 [6gum um mannréttindasattmala Evropu vegna
peirra breytinga 4 sattmalanum sem vidbotarsamningur nr. 14 felur i sér (pskj. 980, 648.
mal).



Fylgiskjal.

VIDPBOTARSAMNINGUR NR. 14
vi0 sattmalann um verndun mannréttinda og
mannfrelsis, um breytingu a eftirlitskerfi
sattmalans.

Inngangsord.

Adildarriki Evropuradsins, sem undirrita vid-
botarsamning pennan vid sattmalann um verndun
mannréttinda og mannfrelsis sem var undirritadur i
Rom 4. ndovember 1950 (hér & eftir nefndur ,,satt-
malinn®),

sem hafa hlidsjon af sampykkt nr. 1 og yfir-
lysingunni sem voru sampykkt a evropsku radherra-
stefnunni um mannréttindi sem var haldin { Rém 3.
og 4. nébvember 2000,

sem hafa hlidsjon af yfirlysingunum sem rao-
herranefndin sampykkti 8. névember 2001, 7. nov-
ember 2002 og 15. mai 2003 4 109., 111. og 112.
fundi sinum,

sem hafa hlidsjon af alitsgerd 251 (2004) sem
ping Evrépuradsins sampykkti 28. april 2004,

sem hafa i huga bryna naudsyn pess ad breyta
tilteknum akvaedum sattmalans i pvi skyni ad vid-
halda og baeta skilvirkni eftirlitskerfis hans til langs
tima l1itid, einkum { 1j6si siaukins vinnualags sem
Mannréttindadomstoll Evropu og radherranefnd
Evrépuradsins eru undir,

sem hafa einkum i huga naudsyn pess ad dom-
stollinn geti afram gegnt pvi mikilvaega hlutverki
sinu ad vernda mannréttindi i Evrépu,

hafa ordi0 asatt um eftirfarandi:

1. gr.
2. mgr. 22. gr. sattmalans fellur brott.

2.gr.
23. gr. sattmalans er breytt svofellt:

,»23. gr. — Kjortimabil og brottvikning.

1. Domararnir skulu kosnir til niu ara. P4 ma
ekki endurkjosa.

2. Kjortimabil domara rennur it pegar peir verda
70 éra.

3. Démarar skulu halda sati sinu par til adrir
koma { peirra stad. beir skulu samt halda afram

PROTOCOL NO. 14
to the Convention for the Protection of
Human Rights and Fundamental Freedoms,
Amending the Control System of the
Convention

Preamble

The member States of the Council of Europe,
signatories to this Protocol to the Convention for
the Protection of Human Rights and Fundamental
Freedoms, signed at Rome on 4 November 1950
(hereinafter referred to as “the Convention”),

Having regard to Resolution No. 1 and the
Declaration adopted at the European Ministerial
Conference on Human Rights, held in Rome on 3
and 4 November 2000;

Having regard to the Declarations adopted by
the Committee of Ministers on 8 November 2001,
7 November 2002 and 15 May 2003, at their
109th, 111th and 112th Sessions, respectively;

Having regard to Opinion No. 251 (2004)
adopted by the Parliamentary Assembly of the
Council of Europe on 28 April 2004;

Considering the urgent need to amend certain
provisions of the Convention in order to maintain
and improve the efficiency of the control system
for the long term, mainly in the light of the con-
tinuing increase in the workload of the European
Court of Human Rights and the Committee of
Ministers of the Council of Europe;

Considering, in particular, the need to ensure
that the Court can continue to play its pre-eminent
role in protecting human rights in Europe,

Have agreed as follows:

Article 1
Paragraph 2 of Article 22 of the Convention
shall be deleted.

Article 2

Article 23 of the Convention shall be amended
to read as follows:

“Article 23 — Terms of office and dismissal

1. The judges shall be elected for a period of

nine years. They may not be re-elected.

2. The terms of office of judges shall expire

when they reach the age of 70.

3. The judges shall hold office until replaced.

They shall, however, continue to deal with



ad starfa ad peim malum sem peir voru teknir til
vid.

4. bvi adeins verdur domara vikid ur starfi ad
hinir démararnir dkvedi med tveimur pridju
hlutum atkveeda ad hann fullnegi ekki lengur
peim skilyrdum sem krafist er.*

3. gr.
24. gr. sattmalans fellur brott.

4. gr.
25. gr. sattmalans verdur 24. gr. og er texta

such cases as they already have under con-
sideration.

4. No judge may be dismissed from office
unless the other judges decide by a majority of
two-thirds that that judge has ceased to fulfil
the required conditions.”

Article 3
Atrticle 24 of the Convention shall be deleted.

Article 4
Article 25 of the Convention shall become

Article 24 and its text shall be amended to read as
follows:

hennar breytt svofellt:

,-24. gr. — Skrifstofa og skyrslugerdarmenn.

1. Démstollinn skal hafa skrifstofu og skal hlut-
verk hennar og skipulag 4kvedid 1 starfsreglum
domstodlsins.

2. Skyrslugerdarmenn, sem starfa undir stjorn
forseta domstolsins, skulu vera domstolnum til
adstodar pegar einn démari situr i déominum.
beir skulu vera hluti af starfsliodi skrifstofu dom-
stolsins.*

5. gr.
26. gr. sattmalans verdur 25. gr. (,,Fullskipadur

domstoll”) og er texta hennar breytt svofellt:

1. 1 lok d-lidar kemur semikomma { stad
kommu og ordid ,,0g* fellur brott.

2. I lok e-lidar kemur semikomma { stad
punkts.

3. Ny malsgrein, f-lidur, beetist vid og verdur
svohljodandi:
I leggja fram beidni skv. 2. mgr. 26. gr.

6. gr.
27. gr. sattmalans verdur 26. gr. og er texta

hennar breytt svofellt:

,26. gr. — Einn domari situr 1 ddminum, nefndir,
deildir og yfirdeild.

1. Til a0 fara med mal sem 16gd eru fyrir dom-
stolinn skal hann starfa sem hér segir: einn dom-
ari sitji 1 dominum, hann starfi { nefndum sem
prir domarar skipa, i deildum sem sj6 domarar
skipa og yfirdeild sem sautjan démarar skipa.
Deildir doémstolsins skipa nefndir til akvedins
tima.

2. Radherranefndin getur, ad beidni fullskipads
domstols, med samhljoda akvordun og til akved-
ins tima, faekkad domurum i deildum i fimm.

“Article 24 — Registry and rapporteurs

1. The Court shall have a registry, the fun-
ctions and organisation of which shall be laid
down in the rules of the Court.

2. When sitting in a single-judge formation, the
Court shall be assisted by rapporteurs who
shall function under the authority of the
President of the Court. They shall form part of
the Court’s registry.”

Article 5
Article 26 of the Convention shall become

Article 25 (“Plenary Court”) and its text shall be
amended as follows:

1. At the end of paragraph d, the comma shall
be replaced by a semi-colon and the word
“and” shall be deleted.

2. At the end of paragraph e, the full stop
shall be replaced by a semi-colon.

3. A new paragraph f shall be added which
shall read as follows:

“f.  make any request under Article 26,
paragraph 2.”

Article 6
Article 27 of the Convention shall become

Article 26 and its text shall be amended to read as
follows:

“Article 26 — Single-judge formation, com-
mittees, Chambers and Grand Chamber

1. To consider cases brought before it, the
Court shall sit in a single-judge formation, in
committees of three judges, in Chambers of
seven judges and in a Grand Chamber of
seventeen judges. The Court’s Chambers shall
set up committees for a fixed period of time.

2. At the request of the plenary Court, the
Committee of Ministers may, by a unanimous
decision and for a fixed period, reduce to five
the number of judges of the Chambers.



3. begar domari situr einn i dominum skal hann
ekki skoda keerur 4 hendur pvi adildarriki satt-
malans sem hann er kosinn fyrir.

4. Sjélfskipadur i deildina og yfirdeildina er
domari sa sem er kosinn af halfu pess adildar-
rikis sem er malsadili. Fyrirfinnist enginn slikur
eda geti sa domari ekki tekid patt i medferd
malsins tilnefnir forseti domstolsins démara af
lista sem fyrrnefnt adildarriki hefur pegar lagt
fram.

5. Yfirdeildina skulu einnig skipa forseti og
varaforsetar domstolsins, forsetar deilda og adrir
démarar sem valdir eru samkvemt starfsreglum
domstolsins. begar mali er visad til yfirdeildar-
innar 1 samraemi vid akveedi 43. gr. skal enginn
peirra domara, sem attu seti i deildinni sem
kvad upp dom i malinu, eiga seti 1 yfirdeildinni,
ad undanskildum p6 forseta deildarinnar og
domara peim sem atti seti i deildinni af halfu
pess adildarrikis sem er malsadili.

7. gr.
Ny 27. gr. er felld inn i sattmalann & eftir hinni

nyju 26. gr. og verdur svohljodandi:

»27. gr. — Valdsvid domara sem sitja einir {
déminum.

1. Démara, sem situr einn i dominum, er heimilt
ad lysa otaeka eda fella af malaskra domstdlsins
keeru, sem borin er fram skv. 34. gr., pegar unnt
er ad taka slika akvordun an frekari skodunar.

2. Akvordunin skal vera endanleg.

3. Lysi démari, sem situr einn i dominum, ekki
keeru oteka eda felli hana ekki af malaskra skal
hann framsenda hana nefnd eda deild til frekari
skodunar.*

8. gr.
28. gr. sattmalans er breytt svofellt:

,-28. gr. — Valdsvid nefnda.

1. Nefnd er heimilt, ad pvi er vardar keeru sem er

borin fram skv. 34. gr. og med samhljoda at-

kvaedum,

a. a0 lysa hana oteka eda fella af malaskra
sinni pegar unnt er ad taka slika akvoroun an
frekari skodunar; eda

b. ad lysa hana taeka og fella um leid dom um
efni hennar ef pegar hefur verid fjallad um
urlausnarefnid, sem malid snyst um og
vardar tulkun eda beitingu akvada sattmal-

3. When sitting as a single judge, a judge shall
not examine any application against the High
Contracting Party in respect of which that
judge has been elected.

4. There shall sit as an ex officio member of the
Chamber and the Grand Chamber the judge
elected in respect of the High Contracting
Party concerned. If there is none or if that
judge is unable to sit, a person chosen by the
President of the Court from a list submitted in
advance by that Party shall sit in the capacity
of judge.

5. The Grand Chamber shall also include the
President of the Court, the Vice-Presidents, the
Presidents of the Chambers and other judges
chosen in accordance with the rules of the
Court. When a case is referred to the Grand
Chamber under Article 43, no judge from the
Chamber which rendered the judgment shall sit
in the Grand Chamber, with the exception of
the President of the Chamber and the judge
who sat in respect of the High Contracting
Party concerned.”

Article 7
After the new Article 26, a new Article 27 shall

be inserted into the Convention, which shall read
as follows:

“Article 27 — Competence of single judges

1. A single judge may declare inadmissible or
strike out of the Court’s list of cases an appli-
cation submitted under Article 34, where such
a decision can be taken without further exami-
nation.

2. The decision shall be final.

3. If the single judge does not declare an appli-
cation inadmissible or strike it out, that judge
shall forward it to a committee or to a Chamber
for further examination.”

Article 8
Atrticle 28 of the Convention shall be amended

to read as follows:

“Article 28 — Competence of committees

1. In respect of an application submitted under

Article 34, a committee may, by a unanimous

vote,

a. declare it inadmissible or strike it out of its
list of cases, where such decision can be
taken without further examination; or

b. declare it admissible and render at the same
time a judgment on the merits, if the under-
lying question in the case, concerning the
interpretation or the application of the Con-



ans eda vidbdtarsamninga vid hann, i stad-
festri domaframkvaemd domstolsins.

2. Akvardanir og démar skv. 1. mgr. skulu vera
endanleg.

3. Eigi domarinn, sem er kosinn af halfu adildar-
rikisins sem er malsadili, ekki seti i nefndinni
getur nefndin, 4 hvada stigi malsmedferdar sem
er, bo0i0 domaranum ad taka seti eins nefndar-
manna, ad teknu tilliti til allra patta sem mali
skipta, m.a. pess hvort fyrrefnt adildarriki hafi
andeft pvi ad malsmedferdinni skv. b-1id 1.
mgr. sé beitt.

9. gr.
Eftirfarandi breytingar eru gerdar 4 29. gr. satt-

malans:

1. 1. mgr. er breytt svofellt: ,,S¢é ekki tekin
akvordun 1 samraemi vid 27. eda 28. gr., eda
doémur ekki felldur skv. 28. gr., skal deild
kveda a um hvort kaera, sem borin er fram af
einstaklingi skv. 34. gr., sé tek og um efni
hennar. Heimilt er ad taka dkvordun um
hvort keera sé taek sérstaklega.*

2. 11lok 2. mgr. beetist vid nyr malslidur sem
verdur svohljodandi: L, Akvordun um hvort
kara sé tek skal tekin sérstaklega nema
doémstollinn akvedi annad i undantekningar-
tilvikum.*

3. 3. mgr. fellur brott.

10. gr.
Eftirfarandi breytingar eru gerdar a 31. gr. satt-

malans:

1. 1lok a-lidar fellur ordid ,,0g" brott.

2. b-lidur verdur c-lidur og nyr b-lidur er
felldur inn i greinina og verdur svohljoo-
andi:

,b. urskurda i malum sem radherranefndin
visar til domstdlsins i samraemi vid 4.
mgr. 46. gr.; og*®.

11. gr.
Eftirfarandi breytingar eru gerdar 4 32. gr. satt-

malans:

f lok 1. mgr. skal fella inn kommu og radtéluna

46 a eftir radtolunni 34.

12. gr.
3. mgr. 35. gr. sattmdlans er breytt svofellt:

vention or the Protocols thereto, is already

the subject of well-established case-law of

the Court.
2. Decisions and judgments under paragraph 1
shall be final.
3. If the judge elected in respect of the High
Contracting Party concerned is not a member
of the committee, the committee may at any
stage of the proceedings invite that judge to
take the place of one of the members of the
committee, having regard to all relevant fac-
tors, including whether that Party has contested
the application of the procedure under para-
graph 1.b.”

Article 9
Article 29 of the Convention shall be amended

as follows:

1. Paragraph 1 shall be amended to read as
follows: “If no decision is taken under
Article 27 or 28, or no judgment rendered
under Article 28, a Chamber shall decide
on the admissibility and merits of individ-
ual applications submitted under Arti-
cle 34. The decision on admissibility may
be taken separately.”

2. At the end of paragraph 2 a new sentence
shall be added which shall read as follows:
“The decision on admissibility shall be
taken separately unless the Court, in ex-
ceptional cases, decides otherwise.”

3. Paragraph 3 shall be deleted.

Article 10
Article 31 of the Convention shall be amended

as follows:

1. At the end of paragraph a, the word “and”
shall be deleted.

2. Paragraph b shall become paragraph ¢ and
a new paragraph b shall be inserted and
shall read as follows:

“b. decide on issues referred to the Court
by the Committee of Ministers in ac-
cordance with Article 46, paragraph
4; and”.

Article 11
Article 32 of the Convention shall be amended

as follows:

At the end of paragraph 1, a comma and the

number 46 shall be inserted after the number 34.

Article 12
Paragraph 3 of Article 35 of the Convention

shall be amended to read as follows:



3. Domstollinn skal lysa oteka hverja kaeru
einstaklings, sem er borin fram skv. 34. gr., telji
hann:

a. keruna 6samrymanlega dkvaedum sattmal-
ans eda viobotarsamninga vid hann, augljos-
lega illa grundada eda fela 1 sér misnotkun 4
keerurétti einstaklinga; eda

b. keranda ekki hafa ordid fyrir umtalsverdu
ohagradi, nema virding fyrir mannréttind-
um, eins og pau eru skilgreind i sattmalan-
um og vidbotarsamningum vid hann, krefjist
pess ad efni keaerunnar sé skodad og med
peim fyrirvara ad oheimilt er ad visa fra, &
pessari forsendu, mali sem innlendur dom-
stoll hefur ekki fjallad um 4 tilhlydilegan
hatt.«

13. gr.
Ny malsgrein, 3. mgr., batist vio 1 lok 36. gr.

sattmalans og verdur svohljodandi:

,»3. Mannréttindafulltria Evropuradsins er heim-
ilt ad leggja fram skriflegar athugasemdir i
O0llum malum fyrir deild eda yfirdeildinni og
taka patt i réttarhdldum.*

14. gr.
38. gr. sattmalans er breytt svofellt:

,,38. gr. — Skodun mals.

Démstollinn skal skoda malid med fulltrGum
malsadila og, ef porf krefur, framkvama rann-
sokn sem peim adildarrikjum sem hlut eiga ad
mali er pa skylt ad greida fyrir 1 hvivetna.*

15. gr.
39. gr. sattmalans er breytt svofellt:

,»39. gr. — Sattargero.

1. Démstoéllinn getur, 4 hvada stigi malsmeo-
ferdar sem er, verid reidubuinn til pess ad ad-
stoda malsadila vid ad na sattum i malinu a
peirri forsendu ad mannréttindi séu virt, eins og
pau eru skilgreind i sattmalanum og vidbotar-
samningum vid hann.

2. Malsmedferd, sem fer fram skv. 1. mgr., skal
had trunadarkvodum.

3. Ef seettir takast skal domstolinn fella malid af
malaskra sinni med akvordun sem skal vera stutt
greinargerd um malsatvik og pa lausn sem nagd-
ist.

“3. The Court shall declare inadmissible any
individual application submitted under Article
34 if it considers that:

a. the application is incompatible with the
provisions of the Convention or the Proto-
cols thereto, manifestly ill-founded, or an
abuse of the right of individual application;
or

b. the applicant has not suffered a significant
disadvantage, unless respect for human
rights as defined in the Convention and the
Protocols thereto requires an examination
of the application on the merits and pro-
vided that no case may be rejected on this
ground which has not been duly considered
by a domestic tribunal.”

Article 13
A new paragraph 3 shall be added at the end of

Article 36 of the Convention, which shall read as
follows:

“3. In all cases before a Chamber or the Grand
Chamber, the Council of Europe Commis-
sioner for Human Rights may submit written
comments and take part in hearings.”

Article 14
Atrticle 38 of the Convention shall be amended

to read as follows:

“Article 38 — Examination of the case

The Court shall examine the case together with
the representatives of the parties and, if need
be, undertake an investigation, for the effective
conduct of which the High Contracting Parties
concerned shall furnish all necessary facil-
ities.”

Article 15
Atrticle 39 of the Convention shall be amended

to read as follows:

“Article 39 — Friendly settlements

1. At any stage of the proceedings, the Court
may place itself at the disposal of the parties
concerned with a view to securing a friendly
settlement of the matter on the basis of respect
for human rights as defined in the Convention
and the Protocols thereto.

2. Proceedings conducted under paragraph 1
shall be confidential.

3. If a friendly settlement is effected, the Court
shall strike the case out of its list by means of a
decision which shall be confined to a brief
statement of the facts and of the solution
reached.



4. Akvordunin skal fengin radherranefndinni
sem hefur umsjon med pvi ad skilmalum sattar-
gerdarinnar sé fullnegt med peim haetti sem
fram kemur i akvorduninni.*

16. gr.
46. gr. sattmalans er breytt svofellt:

,46. gr. — Bindandi ahrif doma og fullnusta
peirra.

1. Adildarrikin heita pvi ad hlita endanlegum
domi domstolsins 1 hverju pvi mali sem pau eru
adilar ad.

2. Endanlegur démur démstolsins skal fenginn
radherranefndinni sem hefur umsjon med fulln-
ustu hans.

3. Telji radherranefndin ad erfidleikar vid tulkun
endanlegs doms torveldi umsjon med fullnustu
hans getur hiin visad malinu til domstolsins til
ad faur pvi skorid hvernig beri ad tilka déminn.
Tvo pridju hluta atkvaeda peirra fulltria sem
eiga rétt til setu i nefndinni parftil ad sampykkja
akvordun um tilvisun.

4. Telji radherranefndin ad adildarriki neiti ad
hlita endanlegum domi i mali sem pad 4 adild ad
getur hun, eftir ad hafa athent vidkomandi
adildarriki formlega tilkynningu par um og med
akvordun sem er sampykkt med tveimur pridju
hlutum atkvada peirra fulltria sem eiga rétt til
setu 1 nefndinni, beint peirri spurningu til dém-
stolsins hvort adildarrikid hafi brotid gegn
skyldum sinum skv. 1. mgr.

5. Komist domstollinn ad peirri nidurstodu ad
brotid hafi verid gegn akvedum 1. mgr. skal
hann visa malinu til radherranefndarinnar sem
tekur til umfjollunar til hvada radstafa skuli
gripa. Komist domstéllinn ad peirri nidurstéou
ad ekki hafi verid brotio gegn akvedum 1. mgr.
skal hann visa malinu til radherranefndarinnar
sem skal haetta skodun malsins.

17. gr.
Eftirfarandi breytingar eru gerdar a 59. gr. satt-

malans:

1. Ny malsgrein, 2. mgr., beetist vid og verdur
svohljodandi:
,-2. Evropusambandinu er heimilt ad gerast
adili ad pessum sattmala.*

2. 2.,3.0g4. mgr. verda 3., 4. og 5. mgr.

4. This decision shall be transmitted to the
Committee of Ministers, which shall supervise
the execution of the terms of the friendly
settlement as set out in the decision.”

Article 16
Article 46 of the Convention shall be amended

to read as follows:

“Article 46 — Binding force and execution of
judgments

1. The High Contracting Parties undertake to
abide by the final judgment of the Court in any
case to which they are parties.

2. The final judgment of the Court shall be
transmitted to the Committee of Ministers,
which shall supervise its execution.

3. If the Committee of Ministers considers that
the supervision of the execution of a final judg-
ment is hindered by a problem of interpretation
of the judgment, it may refer the matter to the
Court for a ruling on the question of interpreta-
tion. A referral decision shall require a major-
ity vote of two thirds of the representatives
entitled to sit on the Committee.

4. If the Committee of Ministers considers that
a High Contracting Party refuses to abide by a
final judgment in a case to which it is a party,
it may, after serving formal notice on that Party
and by decision adopted by a majority vote of
two thirds of the representatives entitled to sit
on the Committee, refer to the Court the ques-
tion whether that Party has failed to fulfil its
obligation under paragraph 1.

5. If the Court finds a violation of paragraph 1,
it shall refer the case to the Committee of
Ministers for consideration of the measures to
be taken. If the Court finds no violation of
paragraph 1, it shall refer the case to the
Committee of Ministers, which shall close its
examination of the case.”

Article 17
Atrticle 59 of the Convention shall be amended

as follows:

1. A new paragraph 2 shall be inserted which
shall read as follows:
“2. The European Union may accede to this
Convention.”

2. Paragraphs 2, 3 and 4 shall become para-
graphs 3, 4 and 5 respectively.



Loka- og bradabirgoaikvaedi.

18. gr.

1. Vidbotarsamningur pessi skal liggja frammi
til undirritunar af halfu peirra adildarrikja Evrépu-
radsins sem hafa undirritad sattmalann og geta pau
lyst sampykki sinu til ad vera bundin af honum
med:

a. undirritun an fyrirvara um fullgildingu, stad-

festingu eda sampykki; eda

b. undirritun med fyrirvara um fullgildingu,

stadfestingu eda sampykki og med eftirfar-
andi fullgildingu, stadfestingu eda sam-
bykki.

2. Skjol um fullgildingu, stadfestingu eda sam-
pykki skulu athent adalframkvemdastjora Evropu-
radsins til vorslu.

19. gr.

Vidbotarsamningur pessi 60last gildi fyrsta dag
naesta manadar eftir ad lidnir eru prir manudir fra
peim degi er 61l adildarriki sattmalans hafa lyst sig
sampykk pvi ad vera bundin af vidbotarsamningn-
um i samraemi vid akvaedi 18. gr.

20. gr.

1. Akvaedi vidbotarsamnings pessa skulu gilda,
fra peim degi er hann 6dlast gildi, um allar kerur
sem domstollinn hefur til medferdar og alla doma
sem radherranefndin hefur umsjén med ad sé full-
nagt.

2. Nyja keeruskilyrdid, sem er fellt inn i sattmal-
ann med 12. gr. pessa vidbotarsamnings sem b-lidur
3. mgr. 35. gr., gildir ekki um keerur sem eru lystar
teekar adur en viobotarsamningur pessi 6dlast gildi.
Adeins deildir eda yfirdeild domstolsins mega beita
nyja keeruskilyrdinu nastu tvo ar eftir ad vidbotar-
samningur pessi 6dlast gildi.

21. gr.

Kjortimabil domara, sem eru 4 fyrsta kjortima-
bili sinu pann dag er vidbotarsamningur pessi 60last
gildi, skal framlengt a0 16gum (ipso jure) pannig ad
pad sé niu ar alls. Adrir domarar skulu ljuka kjor-
timabili sinu sem skal framlengt ad 16gum (ipso
Jjure) um tvo ar.

22. gr.
Adalframkvamdastjori Evropuradsins skal til-

kynna adildarrikjum Evrépuradsins um:

a. sérhverja undirritun;
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Final and transitional provisions

Article 18
1. This Protocol shall be open for signature by
member States of the Council of Europe signa-
tories to the Convention, which may express their
consent to be bound by:

a. signature without reservation as to ratifica-
tion, acceptance or approval; or

b. signature subject to ratification, acceptance
or approval, followed by ratification, ac-
ceptance or approval.

2. The instruments of ratification, acceptance
or approval shall be deposited with the Secretary
General of the Council of Europe.

Article 19
This Protocol shall enter into force on the first
day of the month following the expiration of a
period of three months after the date on which all
Parties to the Convention have expressed their
consent to be bound by the Protocol, in accordance
with the provisions of Article 18.

Article 20

1. From the date of the entry into force of this
Protocol, its provisions shall apply to all appli-
cations pending before the Court as well as to all
judgments whose execution is under supervision
by the Committee of Ministers.

2. The new admissibility criterion inserted by
Article 12 of this Protocol in Article 35, paragraph
3.b of the Convention, shall not apply to appli-
cations declared admissible before the entry into
force of the Protocol. In the two years following
the entry into force of this Protocol, the new
admissibility criterion may only be applied by
Chambers and the Grand Chamber of the Court.

Article 21
The term of office of judges serving their first
term of office on the date of entry into force of this
Protocol shall be extended ipso jure so as to
amount to a total period of nine years. The other
judges shall complete their term of office, which
shall be extended ipso jure by two years.

Article 22
The Secretary General of the Council of
Europe shall notify the member States of the
Council of Europe of:
a. any signature;



b. athendingu sérhvers skjals um fullgildingu,
stadfestingu eda sampykki til vorslu;

c. gildistokudag pessa vidbotarsamnings i sam-
reemi vid 19. gr.; og

d. sérhverja adra gerd, tilkynningu eda ord-
sendingu vardandi pennan vidbotarsamning.

bessu til stadfestu hafa undirritud, sem til pess
hafa fullt umbod, undirritad vidbotarsamning
pennan.

Gjort 1 Strassborg 13. mai 2004 i einu eintaki 4
ensku og fronsku sem skal athent skjalasafni
Evrépuradsins til vorslu og eru badir textarnir jafn-
gildir. Adalframkvaemdastjori Evropuradsins skal
senda stadfest endurrit til allra adildarrikja Evropu-
radsins.
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b. the deposit of any instrument of ratifica-
tion, acceptance or approval;

c. the date of entry into force of this Protocol
in accordance with Article 19; and

d. any other act, notification or communica-
tion relating to this Protocol.

In witness whereof, the undersigned, being
duly authorised thereto, have signed this Protocol.

Done at Strasbourg, this 13" day of May 2004,
in English and in French, both texts being equally
authentic, in a single copy which shall be de-
posited in the archives of the Council of Europe.
The Secretary General of the Council of Europe
shall transmit certified copies to each member
State of the Council of Europe.



